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BBegeHue

YuebHo-nipakTityeckoe 1ocobue «POcCUVICKII yrOJIOBHBIV
IIpOIIecc» IMOATOTOBIEHO Ha OCHOBE Y4eOHOVI IIPOrpaMMBI I10 3TO
AVICIMIUIVIHE U B COOTBETCTBYE C YTOJIOBHO-IIPOIiecCyalIbHbIM KO-
nexcoM Poccurickont @epepanyy, npuHsaToro s 2001 romy.

Heobxommmo ormernts, uto B YIIK P® B 2002-2006 1T. BHe-
CeHbI M3MeHeHVs W JIOMOJIHeHWs, KOTOpble yUYTeHbl B HaCTOSIIeM
y4e0HO-TTPaKTYeCKOM ITOCOOVIA.

YronosHo-niponieccyanbHbI  Komeke Poccuvickonn Penepa-
LMY TIpefCTaBiIsieT coOOM KOAMUIIMPOBAHHBIN IIPABOBOW aKT,
COCTOMIIVI M3 IIIECTU YacTeV, JeBATHAOIIaTU pas3delIoB, ISTUIeCs -
TH CeMMU IJIaB, O0benuHgromx 477 crareri.

VIIK P® comepxut obpasibl OCHOBHBIX ITPOIleCCyaIbHBIX
peltieHnt1, KOTopele paspaboTtasbl B coorBercTBuM ¢ YIIK PO n
BKJTIOUeHHI B [ Ipr1okeH1st, KOTOpPBIe SIBJITIOTCSI COCTAaBHOV YacThIO
VIIK PO.

B wactu mepsot «OO1mye mostoxeHns» CopepKaTcss HOPMBL,
IpVMeHMMble Ha BCeX CTaJyAaX YTOJIOBHOTO CyOIpPOM3BOACTBA.
Yactu Bropas u Tperbs YIIK PO mocsimens! mocymebHOMY IIpo-
M3BOJICTBY M Cy[eOHOMY IIPOM3BOACTBY. B wacTn werBepTont «Oco-
OBIVI TIOPSTIOK YTOJIOBHOIO CYIIOIPOM3BOACTBA» COCPeHOTOUYeHbI
HOPMBI, perjlaMeHTUPYIOIIyie IIPOU3BOICTBO MO YTOJIOBHBIM Je-
jlaM B OTHOIIIEH!V HeCOBepIIIeHHOJIETHMX, ITPOM3BOACTBO C IPU-
MeHeHVeM ITPUHYIUTEJIbHBIX Mep MeOUIIVHCKOIO XapakTepa, a
TaKke ycCTaHaB/IMBaIolIye OCOOeHHOCTM IIPOM3BOICTBA IIO YyTO-
JIOBHBIM JleJlaM B OTHOILIEHWMM OTHAEeIbHBIX KaTeropui jmi. YacTp
IsiTasl MOCBsAIleHa MeXIyHapOgHOMY COTPYAHUYECTBY B cdepe
YTOJIOBHOI'O Cy/JOIIPOM3BOICTBA.

Cy1recTBeHHBIM MOMEHTOM, XapaKTepU3YIOIIM CTPYKTYpPy
VIIK P®, gsisieTcst To, 4TO B Hero BKIo4eH paspgen VI ¢ mHoro-
UYVCIIEHHBIMY MPWIOXKeHUSIMU K cT. 476 1 477.. B KaXxmoM 13 HUX
IpuBeleHa YTBep K[IeHHas B 3aKOHOJIaTeJIbHOM ITOpsijike OuIIn-
ajsIbHas, MMerolas cywiy 3akoHa popma Or1aHKa IpolieccyaIbHOro
JOKyMeHTa, KOTOPBIVI HOJDKEH COCTaBJIATBCS IIPYU COBEpPIIeHMUN
HeVICTBUVI, BBIIIOJIHAEMBIX B CBSI3U C ITPOM3BOACTBOM IIO YTOJIOB-
HBIM IeJIaM.
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ITpu moproroske YIIII vcriosip3oBaiich KOMMeHTapuUM K
Yronosno-niponieccyasbHOMy Kopekcy Pd aBTOpcKOro Kosuiek-
TUBa Y4YeHBIX 1107l PyKOBOACTBOM IepBoro samecturesnsd Ilpen-
cepareiisi Bepxosnoro Cyma P® Pamuenko B.H., 3aBemyromiero
oTaesioM VIHCTMTyTa 3aKOHOOATENILCTBA W CPaBHUTEIBHOTO
npasosenenusa npu Ilpasurenscrse PP Kamenosa B.II., rias-
Horo HayuHoro corpyauuka BHVIV MB/I PO Mwuxnnua A.C., a
TakXe yueOHBIe MaTepuasIbl [I-pa opui. Hayk ['pomosa H.A., 1-
pa topun. Hayk ['ymenko K.®.; n-pa ropun. mHayk KoOmmxo-
Ba A.C.,, n-pa ropun. Hayk OnbkuHp I1.C. m gpyrux ydeHbIx-
KPVIMVHAJIVICTOB.

Ciierryer oTMeTHTB, YTO HayKa POCCUIICKOTO yYTOJIOBHOTO ITPO-
llecca B HacToglIllee BpeMsi HaXOAUTCS B Iepuofie aKTMBHOIO pa3Bu-
TUsL. DTOMY CIIOCOOCTBYeT psifl, OIlperie/IeHHBIX YCJIIOBUIL: BHeIIpeHue
B Hay4HBIe VICCIIEIOBAHVSI COBPeMEHHBIX CpeicTB cOopa 0OpaboTKm
vHQOpPMAaIIMI O AesITeJIFHOCTM ITPABOOXPAHNTEIBHBIX OPTraHOB, Ha-
JI4ie TIOATOTOBJIEHHBIX KaJ[pOB yYeHBIX-IIPOLIeCCyasIICTOB, COBep-
IIIEHCTBOBaHNEe yTOJIOBHO-IIPOLIECCYaJIbHOTO  3aKOHOJIATeIIbCTBA, O
ueM cBugeTesbcTByeT IpuHaTye Hoporo YIIK P® B 2001 romy v BHe-
ceHue v3MeHeHu 1 morojiHeH B Hero B 2002 1 2006 romax.

B Poccum akTmBHO IpOBOAMUTCS cymebHas pedopMa, Ko-
TOpasi, B TIIeEpPBYIO oOuepedb, OTHOCUTCA K  YTOJIOBHO-
IporeccyajlbHOMYy 3aKoHoparebcTBy. Tak, B konme 2001 roma
Optn mpuHATH PeffeparibHble KOHCTUTYIIMOHHBIe 3aKoHBI Poc-
CUVICKOT CDeLLepauVM «O BHeCeHMM OOIIOJIHeHMS M M3MEHeHWM
B qbe):[epaanbH?I KOHCTUTYLIVIOHHBI 3akoH», «O cyneGHoVI cuc-
Teme Poccurickon Pepepaunmn», «O BHeceHUM AONOIHEHUN U
vsMeHeHUI B PefepaslbHBINI KOHCTUTYLUMOHHBIN 3akoH», «O
Koncrurynmonnom Cype Poccurickonn ®epepannm» n Depe-
pasibHBEIN 3aKoH «O BHeceHUM M3MeHeHWUV U JOIIOJIHeHUN B 3a-
KoH Poccumickon @enepanum «O cratyce cygen B Poccuiickon
®Penepanmm».!

HeobxomyMo nog4epKHyTh, 9TO Kypc «Poccuiickmit yroaos-
HBIVI IIpOLiecc» OTHOCUTCA K UMcily Hpodwivpyommx pyHmaMes-

1PT. - 2001. - 20 mexabOps.
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BBeoenue

TaJIbHBIX IOPUIVYECKVX OVICHUIUIVH, IS IIO3HaHMA KOTOPBIX He-
00XoIIMMO crieliajibHOe yYCBOeHMe He TOJIBKO CBeIeHWII O coep-
JKaHUM COOTBETCTBYIOIIero 3aKOHOAATeIIbCTBa, HO ¥ MeXIyHapo/l-
HBIX COIVIAIIIeHNUV, IO[I3aKOHHBIX aKTOB VI KOMMEeHTapyeB K HIM, a
TaKke MHPOpMalMM O IMpaKTVKe IIPVMeHeHNsI COOTBETCTBYIOIIVIX
IpenIVICaHI.

YuebHas mucomiuinmHa «Poccumvickmin YTOJIOBHBIVI ITPOIIECC»
v3ydaeTcs CTyIeHTaMy IOPUANYeCKMX WHCTUTYTOB Ha TpeTbeM
Kypce. /1 psifia IopuandecKnx crelaabHOCTen (CyAbs, clefoBa-
TeJlb, IIPOKYypPOP) 3TO OFHA M3 OCHOBHBIX OVCHUMIUIMH. B cBsA3M ¢
3TVUIM CTy[eHTaM HeoOxonymMo He ToyibKo 13yunTh YIIK PD, Ho n
Hay4MUTBCS IIPaBWIBHO IIPVIMEHSTh ero Ha IpaKTHKe.

Marepuan JaHHOrO Kypca cOCpeoTOYeH B IIATU pasierax,
KaXXObII 13 KOTOPBIX COIIPOBOXIAeTcs TPeHMPOBOYHBIMM 3aja-
HussMI. [TocoOme Taxke COmEpXUT peleHNsl TPEeHMPOBOUHBIX 3a-
OaHW! KO BCceM IISTM pasfieliaM, BOIIPOCHI JjId MOBTOPEHMsI, BO-
IIPOCHI K 9K3aMeHY, TOJIKOBBIVI CJIOBaph M PEeKOMEHIIyeMYIO JINTe-
patypy.

IIpenyiaraemble B 1IOcOOMM I pellleHMs 3ajady M TeCTbI
IIOMOTYT CTyAleHTaM YACHUTH CMBICIT 3aKOHa, yBA3aTh I10JTy YeHHbIe
TPeHMPOBOYHbIe 3HaHWS C IIPaKTUYeCcKON [1esTeJIbHOCTBIO, I10CTa-
BUTB ce0sI Ha MeCTO IMPaKTUIeCKOro paboTHMKa (CyIby, IIPOKYPO-
pa, cilemoBaTesIs, JIVIIA, ITPOWM3BOJSAINErO IIO3HaHWE) W BBISBUTH
KpyT YTOJIOBHO-IIPABOBBIX BOIIPOCOB, KOTOPbIE BO3HMKAIOT B IIPO-
llecce paccjiefloBaHMsI M Cy[eOHOro pacCMOTpeHMs YTOJIOBHBIX
er.

JlanHoe y4eGHO-IpaKTIdecKoe ITocoovie MOXKeT OBbITh C-
IIOJIb30BaHO CTY[AeHTaMU, acliipaHTaMU, IIperojaBaTesIsiMy BbIC-
VX IOPUAMYIECKIX y4eOHbIX 3aBeeHIA.

1 PemmteHns TpeHMPOBOUHBIX 3aaHMII JAIOTCS B IIOCOOMM C LEITBIO IIPO-
BEPKM CTYJI€HTaMM COOCTBEHHBIX PeEIIeHMIL. DTO 3HAUUT, UYTO CTYHEHTY
BHa4ajle HeOOXOAVMO CaMOCTOSATEIIPHO PEeINUTh 3a/ady, a 3aTeM IIpoBe-
PWUTB pellleHVe.



Poccutickuii yeoro6uwiii npoyecc
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Obwme nonoxxeHums

1.1. CywiHOCTb M 3ajaum YroJIOBHOIO npouecca,
YroJioBHO-NpoLecCcyasibHOro npaBa U HaykKu yro-
JIOBHOIO npouecca

Kak 13BecTHO M3 Kypca Teopuu TocyIapcTBa 1 Ipasa, 3aKo-
HBbI — aKThI BbICIIETO OpraHa I’OCy;[,apCTBeHHOT?[ BJIaCTV, OIIpenesri-
IOT HallpaBJIeHVe, CoiepKaHVe VI CIIOCOOBI IesITeJIbHOCTI PasiInd-
HBIX OpTaHM3allnli, Y4IpeXIeHWil, TO/DKHOCTHBIX JINI, IIpaBa U
00s13aHHOCTM BCeX I'paKIaH. YKpeIUleHVe 3aKOHHOCTU SBJISIETCS
HeOOXOIVIMBIM YCJIOBVIEM CTaHOBJIEHWSI M Pa3BUTWS HOBBIX 3KO-
HOMWYECKMX ¥ oOIecTBeHHBIX oTHomeHMit. Cocrasiiss oObek-
TUBHYIO 3aKOHOMEPHOCTb Pa3BUTWs Halllero obIrecTsa, 3TOT IIpo-
IIecC IIPOVICXOINUT He CTUXWIIHO, He CaMOIIPOM3BOJIBHO. Bosbloe
3HadeHMre B 3TOM OTHONIIEHMNM MMeeT CrcTeMa MHOI'OYMCIIEHHbBIX
rapaHTHUII 3aKOHHOCTY, TeM 0OoJlee UTO eCTh ellle JIIOV, KOTOphIe
He BOCIIUTAJIN B cebe TaKOro HEeOOXOIMMOro KavecTBa, KaK CO3Ha-
TeJTbHOEe VI HeyKOCHUTeITbHOe COOITIofieHrie 3aKOHOB.

Hapy1meHns: 3akOHHOCTYM MOTYT pas/IM4aThes 10 cyObekTaMm,
CTelleHV OIIaCHOCTY, 10 popMe coBeplleHNs (aIMUHICTPaTBHbIE
IIpaBOHAPYIIIEHNS, AVICHUIUIVMHAPHBIE ITPOCTYIIKM, TpaKIaHCKVe
IpaBOHApYIIeHVs U 1p.). JIoOble IIpOTMBOIIpaBHEIE NeSHVIS, KeM

11



Poccutickuii yeoro6uwiii npoyecc

ObI OHM HU COBepIIa/IVCh M B KaKov Obl popMe HM BbIpaskaJlVCh,
IIpOTMBOpEeYaT MHTepecaM OOIIecTBa ¥ II03TOMY IIOIJIeXaT BBISB-
jeHMIo u ycrpaHeHuio. OcoOeHHO cepbe3sHBIM HapyllleHVeM 3a-
KOHHOCTW, BJIEKYIIIIM HanOoJlee TsDKKVie ITOCIIeCTBYS [IJ1sl O0IIecT-
Ba VIV OTAEJILHBIX TPaK[IaH, SBJIsIeTcs npecTyivienye. VI ecam mpe-
CTyIUIeHNe y)Ke COBepIIIeHO, OHO JIOJDKHO OBITh TIIATEJILHO paccile-
JI0BaHO, JINIla, BUHOBHBIE B €r0 COBEpIIeHUM, TOJDKHBI ObITh 130-
OryeHBl U B IIPedyCMOTPEHHBIX 3aKOHOM CJIydasiX ITOHeCTU YTo-
JIOBHYIO OTBETCTBeHHOCTh. OJTHaKO HUKTO He MOXeT OBbITh IpV3HaH
BUHOBHBIM B COBEpPIIEHWUN IPecTyIUIeHMs U IOOBEPrHYyT yTOJIOB-
HOMY HaKa3aHWIO MHave Kak I10 IIPUTroBOpYy Cyja M B MOpsIKe, yc-
TaHOBJIEHHOM 3aKOHOM (4. 2 cT. 8 YIIK PD).

l—IpaBocym/Ie - 3TO OCOOBIN BULI, OCYILIECTBJISIEMOVI CYyIOM I'O-
CyZapCTBEHHOW OeSATeIbHOCTV II0 PacCMOTPEHWIO M paspe-
LIEHWIO YTOJIOBHBIX M IPakKIaHCKMX [OeI B IIOJIHOM COOTBET-
CTBUM C 3aKOHOM M B CTPOrO YCTAHOBJIEHHOM 3aKOHOM IIO-

psnxe.

Kak BMIHO M3 cMbICiIa JaHHOTO IOHSATWS, IIPpaBOCyye — 3TO
OCyIIlecTBJIeHVe ITpaBoBOro Cyza, T.e. IpVIMeHeHMe Cy[oM IpaBa K
KOHKPEeTHBIM >KM3HEHHBIM CJTy4asiM, OOIIIeCTBeHHBIM OTHOIIEHVIAM.

Korma npemnmMeTroM cymeOHOTO pacCMOTpeHMS U pa3perieHs
ABJISIOTCA TPaXkIIaHCKWe Jiejla, TO pedb WAeT O HPaBOCyAWUM II0
rpaXgaHCKMM JejlaM; KOrfa IIpeaMeToM CyaeOHOro paccMoTpe-
HUS V1 paspelleHs SBJIseTcsl yTOJIOBHO-HaKasyeMoe JiesHue, pedb
UIIeT O IIPaBOCY UM II0 YTOJIOBHBIM JIeJIaM.

HeoOxomymbIMu 371eMeHTaMV HPAaBOCYAVSL IO YTOJIOBHBIM
ferlaM SBJISAIOTCS:

— KOHKPeTHBIVI (paKT IpecTyIUIeHNs KaK IIpeIMeT CyeOHOro pac-

CMOTPEeHWs U paspeleHis;

— CyJ, KaK OpraH rocyJiapcTBa, MMEIOIINI VCKIIUYUTe/IbHOe

IIpaBO Ha OCYIIleCcTBJIeHVe IIPaBOCy Vs

— 3aKOH, peryJupymomini JaHHbBIe OOIIeCTBeHHBIe OTHOIIIe-

HUS;

— CTPOrO YCTaHOBJIEHHBIVI 3aKOHOM OCOOBIVI ITPOIIecCyasIbHbIN

HOPSAAOK CyJOIPOV3BOCTBA.

12



Obuwyue nosoxenus

ITocer I 371eMeHT ITPaBOCY/IVIS VI COCTaBIIAeT IpeMeT Hallle-
TO V3ydeHMs. YCTaHOBJIEHHBIVI 3aKOHOM HOPSZIOK YTOJIOBHOIO CyIIO-
ITPOM3BOJICTBa, Oyayurt HeoOXOIVMBIM CBOVICTBOM IIPaBOCYIVS, IIO
cBOEMy OOBeMy IVIpe 3TOro HOHSTHA. [1J1s1 Toro 9To0bl Cyf, MOT TI0JI-
HO, BCeCTOPOHHe V1 00BeKTMBHO PacCMOTPETh V1 Pa3pelTh YTOJIIOBHOe
71710, ero HazIo BO30YAWUT, TIIATEIIHO paccIefIoBaTh, a OOBIMHSIEMOIO
IIperiaTh Cy/ly. BeIHeceHHBIVI CyioM IpUTOBOP (OIperiesieHye, IocTa-
HOBJIeHVIe) JTOJDKeH OBITh IpOBepeH (C TOUKM 3PeHVIsI eT0 COOTBETCTBYAA
TpebOoBaHIISIM 3aKOHHOCTV 11 0OOCHOBAHHOCTVI) ¥ VICTIOJTHEH.

Ecrmn mpaBocyzivie O yroOJIOBHBIM fiejlaM — 3TO TOJIBKO Cy-
nebHasi IeATelIbHOCTh 10 PACCMOTPEHMIO U pas3pelleHnIo Aeil O
IIPECTYIUIEHNSIX, TO YCTAaHOBJIEHHBIVI 3aKOHOM IIOPSIIIOK CyIIOIpO-
M3BOJICTBA (YTOJIOBHBIVI IIPOIlecC) OXBaThIBaeT He TOJIBKO Cyle0Hoe
paccMOTpeHMe 1 pas3peltieHVie yToJI0BHBIX /17T, HO M TO, 9TO 3TOMY
IpefiIecTByeT (BO30Oy)XKIeHue, paccilefjoBaHue, IIOArOTOBKa Cy-
nebGHOro 3acefaHNs), ¥ TO, UTO 3a 3TUM CJIeflyeT (IIpOBepKy 3aKOH-
HOCTM ¥ OOOCHOBAaHHOCTW He BCTYNMBIINX B 3aKOHHYIO CWIY CY-
neOHBIX aKTOB — IIPUTOBOPOB, OIIpeIesIeHN i, IIOCTAaHOBJIEHUI; TIX
VICTIOJTHEeHVe; TIepecMOTp /eJI B TIOpsAKe Haf30pa ¥ BBUJIY HOBBIX
VJTVI BHOBB OTKPBIBIIVIXCS OOCTOSITEIIBCTB).

B cBsI3M € 3TMIM B KPYT CyOBEKTOB YTOJIOBHOT'O TIPOIIecca BXOMIAT
JIVIIa, YJacTBYIOIIMe He TOJIBKO B CyIeOHOM pacCMOTpeHWN ¥ pas-
pellleHVVI YTOJIOBHBIX JIeJ, HO U B TOVI YTOJIOBHO-TIPOIIECCYaTbHOM
JedTeJTbHOCTY, KOTOpasi IIpeJIIIecTByeT Cyie0HOMY pa30oupaTeibCTBy
(HarmpmmMep, ciiefoBaTesi, OOBMHsAEMBbIe, IIOHSTBIE U Ap.) U KOTOpasd
CJleflyeT 3a HUM (HarlpyMep, OCy>KIeHHbIe 1 JIp.).

V3 ckazaHHOTO MOXHO cfle/IaTh BBIBOII, UYTO YTOJIOBHBIV IIPO-
11ecC - 3TO OCOOBIVI, TOYHO perIaMeHTVPOBaHHBIVI HOPMaMu
IpaBa MOPsAAOK BO30OYXIeHNs, pacciieloBaHIs, paccCMOTpe-
HUS ¥ paspellieHns Jiejl O IIPecTyIUIeHNsIX, paBHO KaK U VC-
ITOJIHeHVs IIPUTOBOPOB (OIIpeslesIeHN 1, IIOCTaHOBJICHWUT).

OCHOBHBIM CBOVICTBOM YIOJIOBHOIO IIpoIlecca sBJISIeTCSI ero
IIpaBOBOVI XapaKTep — TOYHOe U JleTa/IbHOe IIpaBOBOe peryypoBa-
HIe CUCTeMbI U TI0CJIeJOBaTeJIbHOCTYI COOTBETCTBYIOIINX JIeVICTBUANL,
VICKITIOYaloITiee KaKvie ObI TO HII OBUIO 37IeMEHTBI XaOTMYHOCTA.

13



Poccutickuii yeoro6uwiii npoyecc

CJ10BO «IIpOIIecc» OT J1aT. — XO7I, TeUeHe, II0CiIefIoBaTe/IbHas
CMeHa OIlpefieJIeHHbIX ABJIeHNnV, cocTosiHm. CrteqoBaTesIbHO, yro-
JIOBHOE J1€JI0 MOXET IIPOXOANTH Yepe3 IeCTh OCHOBHBIX U IIBe VIC-
KJTIOYMTeIIbHbIE CTa[IVV, YTO TI0Ka3aHo Ha puc. 1.

B oTiirame OoT OCHOBHBIX CTafuVi ITPOIlecca, VICKIIOUMTeITh-
HBIe CTaIlMV IIPeIIIoJIaraloT Hajrgue (1o oOIeMy IpaBuiLy):

— BCTYHVBIIIETO B 3aKOHHYIO CIUTy IIPVTOBOPA;

— HaJI30PHOV XaJI00BI OT OCYXXIEHHOIO, OIPaBIAHHOIO, VX 3a-
IIUTHVKOB VIV 3aKOHHBIX ITPeICTaBuTesIeV], IIOTEPIIEBIIIETO, ero
IIPEJICTABUTEIIS, a TakKKe Ha[30pHOTO ITPeJICTaBIIeHMs ITPOKY-
popa (4. 1 ct. 402 YIIK PD);

— OCHOBaHWSI BO30OHOBJIEHVISI ITPOVI3BOLICTBA IO YTOJIOBHOMY JIEITY
(a. 1 ct. 416 YIIK PD).

OcHoBHBIE cTagUM VcxkmrounTeribHbIe CTaauM

Bo30y>KieH1e yroyioBHOTO

fiena ITpowmsBomcTso || BosoOHOBIIEHME IIpO-

| B HaJI30PHOVI VM3BOMCTBA 110 YIOJIOB-

IpenBapwuresbHoe VIHCTaHIIUU HOMY IeJIy BBUJIY HO-

pacciefioBanme BBIX "I BHOBb OTKPBIB-

| IIIVXCSL 0OCTOSITEIILCTB
ITonroroska cymebmHOTrO

3aceTaHmsI

|
Cynebnoe

pasbuparesbcTBoO

AHeJ’IJ’IHHT/IOHHO@ IIPOM3BOLICTBO.
KaCCaI_U/IOHHOQ IIpOVM3BOACTBO

WcmostHeHme IIpnUrosopa

Cragyuu yrojoBHOIo pomecca
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Obuwyue nosoxenus

Kak Gpu10 yXXe oTMedeHO, IpaBoBOe peryJIMpoBaHMe OXBa-
TBIBAeT VI COOTBETCTBYIOIIYIO [esTeJIbHOCTh CyOBeKTOB yroJI0BHO-
ro IIpoliecca, M CUCTeMy CKJIabIBafoIIMXCs B cdepe [AesiTeJIbHOCTU
O0ITIeCTBeHHBIX OTHOITIEHUTA.

ITopsi/IoK yroJIoBHOTO CyJIOPOM3BOJICTBA — ITO, IpeXie BCero,
TOYHO ¥ JIeTa/JIbHO YHOPsIOYeHHBII HOpMaMI IIpaBa IOPSIOK Jiesi-
TeJIbHOCTY OpPraHOB JIO3HaHVIsA, CJI[ICTBYAS], IPOKYpPaTyphl 1 Cyda 110
BO30Y KIEHMIO, paccilefJOBaHIIO, PACCMOTPEHVIIO V1 pa3pelleH IO 1eJI O
IIpeCTyIUIeHVISIX.

Onnako AesTesIbHOCTh 3TUX OpraHOB IOCyJlapcTBa, Oyyum
OCHOBHOVI, He UcCYepIIblBaeT BCero CcofepKaHWsl YrOJIOBHO-
IpolieccyaJbHOV JledTeJIbHOCTU. B Hee BXOOWUT [1edATeIbHOCTh U
APYTMX YYaCTHUKOB YIOJIOBHOTO ITpoliecca — OOBMHMUTeJIeV], 00BY-
HseMbIX (IIOICYIVMMEBIX), VX 3alllUTHMKOB, IOTEpPIIeBIINX, I'pax-
JAAHCKUX UCTIIOB, IPaKIaHCKMX OTBETUYMKOB, VX IIpefICTaBUTeIIe U
APYTYX JIVAL,

CrrenoBaTesIbHO, YTOJIOBHO-IIPOLIeCCyaIbHast AesTeJIbHOCTD —
3TO peryiaupyemMasl YIrOJIOBHO-IIPOLECCya/IbHBIM IIPaBOM
CrCTeMa [OEVICTBUV BCEX YYaCTHMKOB YTOJIOBHOIO IIpOIiecca
IpU OPraHm3yIOIEV], HallpaBIISIOIIeN M PeIIarolne pojIu
OpraHOB rocyJlapcTBa (I03HaHMs, CJIe[ICTBIA, IPOKYpaTyphbl,
Cyza) B IIpefesiax ux KOMIeTeHIINN.

DTa 1esATeIbHOCTh VIMeeT OIlpesle/leHHble HallpaB/IeHMs, T.e.
YTOJIOBHO-TIpOIiecCcyasibHble (DYHKIIVM, CBS3aHHBIE CO CIIelyiab-
HBIM Ha3Ha4eHMeM U POJIbIO B YTOJIOBHOM CYJIOIIPOM3BO/ICTBE Ka-
XKIIOTO U3 €r0 YYaCTHVKOB.

Psn aBTOpOB Has3BIBAIOT pa3IMYHOEe KOJIMYeCTBO (PYHKIUI B
yrosioBHOM Iiporiecce: A.Il. PbpkakoB! cumTaeT, 4To 11X, KaK MVHU-
MyM, Tpu (3ammmra, oOBMHeHMe, paspemreHye aena); H.A. I'pomos?
yKasblBaeT Ha dYeTbIpe OCHOBHBbIe (pacciiefjoBaHMe IIpecTyIUIeHVs,

I Perxaxos A.I1. YronosHsii nporiecc. - M., 2002. - C. 22.
2 I'pomos H.A. Yronosusm mportecc: YaeOHoe mtocodme. - M., 1998. - C.
13-15.
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Poccutickuii yeoro6uwiii npoyecc

OOBVHeHMe B IpecTyIUIeHMN, 3allliTa OT OOBMHEHWs, OCylllecTBIIe-
HIe IIPaBOCY[Vsi) M JOIOIHNUTeTbHbIe. HekoTophle yueHble, Kpome
3TVIX, BBIIEIITIOT (PYHKIIMM ITPOKYPOPCKOrO Ha30pa 3a 3aKOHHO-
creio (I1.C. DmpkmHA), cymeOHOro yIpaBiIeHVs, BOCHUTATENIBHYIO
(JLb. Arrexceesa) u Ip.
Ha narm B3m1si71, oOCHOBHBIE (DYHKIIVM B YTOJIOBHOM IIpoliecce

IIpeICTaBIIAIOTCA Kak:

— pacciiefioBaHIMe TIPeCcTyIUIeHs;

— YTOJIOBHOe ITpeciiefIoBaHIe;

— 3alluTa;

— OCyIIecTBJIeHVie IIPaBOCY IS,

JlonoTHUTENTBHBIMY (PYHKIVSIMY SIBJISTIOTCS. ITPEITbSIBIIEHVIE
VIV TIOfIflepkKaHue TPakJaHCKOTO VCKa VI COOTBETCTBEHHO 3alllyTa
OT Hero.

I1.C. DnbpKmH, HasblBaeT TaKylo (PYHKIMIO ITOOOYHOV, II0-
CKOJIBKY T'Pa’kKIaHCKUV VICK MOXeT OBITh IIPEIMETOM pacCMOTpe-
HVISI B YTOJIOBHOM JieJie JIVIIE TPV YCJIIOBUWM, eCJIV MaTepyaIbHBIN
yIIepO SBWIICS HEIOCPEINCTBEHHBIM Pe3yJIbTaTOM COBEPIIEHHOTO
NIpeCTyIUIeHNs. DJIBKMHIL BBIIEJIeT TakKXe U BCIIOMOTaTeJIbHYIO
dyHKIIMIO, BKITIIOYAIOIIYIO B ce0s AesaTeIbHOCTh YIaCTHUKOB yTO-
JIOBHOTO IIPOLIecca, MOKa3aHMs (3aK/IIOUeHVIsI) KOTOPBIX SBJISIOTCS
VICTOYHVIKAMW JI0Ka3aTeJIbCTB (HapvMep, CBUjeTesIelt, 3KCIep-
TOB), W [1€ATeJIbHOCTh JIVNI], COHEVICTBYIOIIVX OCYIIIeCTBIIEHVIO
CTIETICTBEHHBIX W Cy7IeOHBIX [IeVICTBUV (HaIllpyIMep, ITepeBOIIMKOB,
IIOHSITHIX, CeKpeTapert CyIeOHbIX 3aceqaHmiT)!.

[TpenBapurennbHOe paccienoBaHye KakK (PyHKIVS IIpeCTaB-
nsieT cobovt AoCyIeOHYIo [IeATeIIbHOCTh 110 COOMpaHMIo, 3aKperl-
JIEHWIO, VICCIIeOBaHMIO, IIPOBEPKe U OIleHKe [T0Ka3aTesIbCTB B Iie-
JISIX PacKpBITHUS IIPeCTyIUIeHNs, YCTaHOBJIeHWS JINIIA, €T0 COBep-
IITVBIIETO, TIPVHSTIE Mep, MCKITIOYAIOIINX BO3MOXXHOCTh YKJIOHe-
HIsl BUHOBHOTO OT CJIEAICTBUS Wi cyja. VIMeHHO Ha 3Ty (PyHK-
ILIMIO T1a/IaeT OCHOBHAS Harpys3Ka II0 PACKPBITUIO IIPECTYIUIEHN 1
OOHapy>KeHUIO BUHOBHBIX.

3 Dnpxkmep I1.C. Yrososusm nporecc. - M., 1972, - C. 12-14.
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Obuwyue nosoxenus

@YHKIIMA YTOJIOBHOTO IpeciiefJOBaHUsS — 3TO JIedTelIbHOCTh
YIIOJITHOMOYEeHHBIX OpraHOB W JINII, HallpaBJleHHasl Ha pac-
KpBbITHE IIpecTyIUIeHNs, oKa3blBaHVMe BWHOBHOCTU JIUIIA,
€ro COBepIIMBIIIero, B Ilejigx obecrieueHMs IPaBWILHOIO
paspeliieHus CyJIoM BOIIpOCa O €ro OTBeTCTBeHHOCTH. B 3a-
BUCUMOCTV OT XapaKTepa W TsDKeCTVM COBEpPIIeHHOTO IIpe-
CTyIUIEHMsI YTOJIOBHOe IpeciiefloBaHMe BKIIOYaeT OOBMHe-
HUe B CyJde M OCYILIeCTBIsieTcs B IIyOJIMYHOM, YacTHO-
1y 6mraHOM M 9actHOM nopsiake (4. 1 cr. 20 YIIK P®D).

OcHoBHOV POPMOVI YyTOJIOBHOIO ITpec/ieJOBaHVs SBJIIeTCs TO-
cydapcrBeHHoOe (rmyOgHoe). OHO OCylIecTBIIgeTcd B MHTepecax U
OT VIMEeHW IoCy/IapCTBa, He3aBMCVIMO OT BOJIVI VIHBIX JIVILI, B TOM UMCIIe
IoTepIleBIIero. YroJoBHoe IpeciiefloBaHye OT VMIMeHM rocyaapcrsa
II0 YTOJIOBHBIM JleJIaM ITyOJIMYHOrO ¥ 4acTHO-ITyOIMIHOrO OOBVIHE-
HVISL OCYIIIECTBJISIIOT IIPOKYPOp, a TakKe cilefloBaTesIb 1 J03HaBaTelIb
(g. 1 ct. 21 VIIK P®). YrosoBHbIe fefla O IIPecTyIUIEHMSIX, IIpemy-
cMoTpeHHbIX cT.cT. 115, 116, 129 1 130 u. 1 YK P®D, cunrratorcs yro-
JIOBHBIMM 7IeJlaMlM YacTHOTO OOBMHeHWMsI, BO3OYy)XXHalOTcsl He MHaye
KaK II0 3asBJIEHNIO ITOTepIIeBIIIero, ero 3aKOHHOIO IpeJiCcTaBUTeIId 1
HoJyIeXXaT MpeKpallleHIIO B CBA3M C IIPVMIMPeHVieM ITOTepIIeBIIIero C
OOBMHSEMBIM [I0 yHaJeHus Cy[a B COBeIlaTe/IbHYI0 KOMHATY LA
riocraHosIeHys npurosopa (4. 2 cr. 20 YIIK PD). YrososHbIe feria o
HpecTyIUIeHVX, ITpeaycMoTpeHHbIX 4.1 cr.cT. 131, 132, 136-139, 145-
147, canTaroTcsi yroJIOBHBIMIU JIeJIaMI 9acTHO-ITy OJITYHOro 0OBVIHe-
HVIs1, BO30Y>KIAIOTCsl He MHade Kak I10 3asBJIeHNIO TIOTepIIeBIIIero, Ho
IIpeKpallleHVIo B CBA3M C IIPVMIpPEeHVIEM TIOTePIIeBIIIero ¢ OOBMHSe-
MBIM He TIOJljIeXaT, 3a UCKIIIOYeHVeM CJTydaeB, IIpelyCMOTPEHHBIX CT.
25 YIIK P® (u. 3 ct. 20 YIIK PD).

DyHKIMS 3aIUTHL SBJIsIeTCs IIPOTUBOIIONIOKHOV 0OBMHEHMIO.
DTO BBIpa)kaeTcsi B TOM, UTO 3aIl[UTHMK MOXeT OCTIOPUTE BBIBOTL, 00-
BUHWTEIIS KaK B I1€JIOM, TaK VI YaCTIUYHO, JOKa3aHHOCTb OOBMHEHTVIS,
€r0 3aKOHHOCTb, BBIBOZ, O KBaJIMPVKAIIVMV MPeCTyIUIeHUS W Mepe
HaKa3aHWsI.

DTy PYHKUMIO OCYIIECTBJIIeT caM OOBMHSAEMBIN (IIOACYIM-
MBIVI), €TO 3allUTHUK, 3aKOHHBIVI IIPeICTaBUTeIb 1 OOIIecTBeH-

17



Poccutickuii yeoro6uwiii npoyecc

HBIV 3aIUTHYK (CT.cT. 48, 49 Koncturyuum PD; cr.cT. 47, 53, 426,
428 YTIK PD).

B mporiecce cymeGHOro pasOupaTebCcTBa CTOPOHBI OOBIIHE-
HVS ¥ 3alIUTHI I0JIb3YIOTCS PaBHBIMM IIpaBaMU IIO IIpeJcTaBIe-
HMIO JOKa3aTeJIbCTB U 3asiBJIeHNIo xomaTaricTs (cT. 244 YIIK P®D).

OcyiiecTsiieHne MOpaBoOCyaus - Ba)KHeWIIasg YTOJIOBHO-
mpolieccyasibHasi PyHKIMSA, IpUCyIast Cyay, paspeliaro-
IIeMy J1eJIo IO CyIecTBy. DTa (pyHKIMs 3aK/IfodaeTcs B
IIpUMeHeHMN HaKas3aHM4 K JIullaM, BMHOBHBIM B COBepIlle-
HUU IIpecTyIUIeHns, JIN0o B oIlpaBaaHNy HEBMHOBHBIX.

OcyiecTBiigss mpaBocyye, CyAdy HOpeIocTaBjIeHO ITpaBo
IIpU3HaTh OOBMHAEMOIO BUHOBHBIM B COBEpIIIeHUN IIPeCcTyIUIeHN
VI HOAIBEPTHYThb €ro YTOJIOBHOMY HaKa3aHMIO.

B cootBercTBUM CO cT.cT. 22, 23, 25 Koncturyumm PO apecr,
3aKJII0YeHVe II0f] CTpaxy, cofep’kKaHue II0f, CTpaXkeVi, orpaHmnye-
HUe IpaBa Ha TaViHy IlepeIicy, TejledpOHHBIX I1eperoBopoB, I10Y-
TOBBIX, TeJlerpadHBIX M MHBIX COOOIIEHNTI, a TaKke IIPOHMUKHOBE-
HVe B XIWINIIe [OITyCKaeTcsl Ha OCHOBaHUM CyeOHOro pereHus.

Cyn MoxeT [IeVicTBOBaTh B KauecTBe CyJia HepBOV MHCTaH-
LUK, paspelas JeJIo II0 CyIIecTBYy, BTOPOVI (alleJ/UIAIIIOHHOW, Kac-
calMoHHOM) b0 HagzopHOM MHcTaHIMM. OH Bcerga 3aHMMAaeT
IJIaBeHCTBYIOIIIee II0JIOKeHVe B YyrOJIOBHOM IIpollecce, pelas Bce
BOITPOCHI CaMOCTOSTEJIbHO, He3aBVCHMO HM OT KOTO, II0 CBOEMY
BHYTpeHHeMy yOeXIeHIIO.

YKkazaHHBIe yrojIOBHO-IIpOllecCyaIbHble (PYHKIIUM OXBaThI-
BalOT BCIO YTIOJIOBHO-IIPOILIECCYAIbHYIO JIesTeJIbHOCTh, BCe CTaauu
" BCcex CyOBeKTOB yrOJIOBHO-IIPOIeCcCyaIbHBIX OTHOIIEHUN. DTU
dyHKIIMM Hepa3pbIBHO CBA3aHBI APYT C APyroM, HO He IIOIJIolIa-
10T ApyT Apyra. HekoTopele 3 HUX cjleflyIoT ofiHa 3a Jpyrou (Ha-
npumep, PyHKIIUM YTOJIOBHOTO IIpeciiefloBaHMs, CygeOHoro pac-
CMOTPEHWS U paspelleHNs YroJIOBHOIO Jejla ITOSBIIAIOTCS TOJIBKO
B pe3yJibTaTe TIIATEILHOV ITPOBEPKM CBEHEHWI O COBEPILIEHHOM
IIpecTyIUIeHUN, MX pacciieqoaHus. OmHaKO OOJIBIIMHCTBO YIO-
JIOBHO-IIPOIleCCya/IbHBIX (PYHKIIUI HaXOAATCS He B IOCIIefoBa-
TEeJILHOV, a B OJJTHOBPEMEHHOVI B3aMOCBsI3M (HampmMep, PyHKIINs
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YTOJIOBHOTO IIpecilefOBaHMs, 3alllUThI, CyAeOHOro pacCMOTpeHMs
U paspellleHns yTOJIOBHBIX [IeJI).

He Bce mnepeunciienHble pyHKIMM paBHO3Ha4uHBL. Cpenn
HVIX VIMEIOTCS TaKye, 0e3 KOTOPBIX HEBO3MOXKHO CyIOIPOM3BOACT-
BO HM II0 OJTHOMY YTOJIOBHOMY Jejly (PyHKIIMM YTOJIOBHOTO IIpe-
CJIeOBAaHMS, 3aIINTHI, Cy[eOHOro pacCMOTpPeHMsS M paspelneHus
YTOJIOBHOTIO Jiejla), HO MMeIOTCsl U TaKue (PyHKIINM, KOTOpble MO-
I'yT JIMOO0 BOOOIIEe OTCYTCTBOBATh B IIPOM3BOJICTBE II0 KOHKPETHO-
My Aeily (HampyuMep, JOIOIHUTeSIbHbIEe), TM00 HaXOAUTh CBOe He-
II0JTHO€, YaCTUYHOe BhIpakeHNe (HaIlpyMep, BCIIOMOTaTe/IbHbIe).

CkaszaHHOe 00 YTOJIOBHO-IIPOIIECCYaIbHBIX (DYHKIIMSIX IIO-
MoOTaeT yCTaHOBUTb O0IIee 11 0COOeHHOe B AesTeIIbHOCTM KaXXII0ro
Y3 ee YUaCTHMKOB, 00eCIieunTh IIPaBIbHOE COOTHOIIIEHVIE MEXITY
oOIIMM ¥ 0COOeHHBIM C HO3MUIIMM eIVHBIX 3a7ad yTOJIOBHOIO CY-
IOIIPOU3BOICTBA.

B coorercTBym co cr. 6 YIIK P® 3agavamyr yrojioBHOro cy-
IOIIPOV3BOJICTBA SABJISIOTCS:

1. 3ammura mpaB M 3aKOHHBIX VHTEpPeCcOB JIVI], ¥ OpraHu3a-
LIV, TIOTePIIeBIIVX OT IIPeCcTyIUIeHWI.
2. 3ammra JIMYHOCTM OT HEe3aKOHHOIo M HeoOOCHOBAaHHOI'O
OOBMHEHWS, OCYXIIeHWsl, OrpaHYeHNs ee IIpaB ¥ CBOOOI.

Kpome Toro, B 3TOV cTaThe OropapmBaeTcsi, YTO YIOJIOBHOe
IpeciiefloBaHe ¥ Ha3HaueHMe BUHOBHBIM CIIpaBeUIMBOTO HaKa-
3aHIMS B TOV Ke Mepe OTBeualoT Ha3HaUeHWIO YTOJIOBHOTO CYZO-
IIPOM3BOJICTBA, UTO M OTKa3 OT YIOJIOBHOTO IIpeciie/loBaHMs HeBU-
HOBHBIX, OCBOOOXXIIeHVe VX OT HaKa3aHWs, peaOvmiramnis Kakiao-
ro, KTO He0OOCHOBaHHO IOBEPICsl YTOJIOBHOMY IIpeciIeIOBaHMIO.

V3 BbIIIIEyKa3aHHOTO MOXXHO CZejlaTh BBIBOJ, YTO COIeprKa-
HMeM YTOJIOBHOTO ITpollecca sBJIAIOTCS perjlaMeHTpOBaHHas yro-
JIOBHO-TIPOIeCCYyaJIbHBIM IIPaBOM JIeSITeJIbHOCTE OpPraHOB [I03Ha-
HUsl, CJIICTBUS, HPOKYpaTyphl, Cy[a, KaK M JIPYyrvMX OpraHoB W
JINII, YYaCTBYIOIIVIX B BO3OYXIAEHMN, paccilefOBaHMM, pacCMOTpe-
HUM ¥ paspelleHn YyrojIOBHbIX J1eJl, B VICIIOJTHEHU IIPUTOBOPOB
(omrpemesteHMVI, IIOCTAHOBIJIEHMI), a TaKKe CHUCTeMa CKIIaIbIBAO-
muxcss B cdepe HaHHOV [esSTeJIbHOCTM ITpaBOOTHOIIEHWI, Ha-
IIpaBJIeHHBIX Ha YyCTaHOBJIEHMEe IIpecTyIUIeHUV, M300/mdeHre
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CIIpaBe[JIBOe HaKa3aHVe BMHOBHBIX, Ha IpeayIlpexaeHne apy-
I'X IIPeCcTyIUIEHNVI, Ha BOCIUTaHMe TpaXk[daH C IIeIbl0 HEeYKIIOH-
HOTro cOOJIIOIeHIsI 3aKOHOB.

HeobOxomymo oTMeTUTD, YTO 3aKOH perjlaMeHTHpYeT Kak yc-
JIOBUSL, TaK ¥ IIOC/IeIOBaTeJIbHOCTh YTOJIOBHO-IIPOLIeCCyaIbHbIX
nevicteumt. Tak, yciioBreM Bo30Oy>XIeHNsI yTOJIOBHOTO fieJla SBJIsgeT-
csl HajI4ue 115 3Toro nosoa v ocHosaHMd (cT. 140 YIIK P®D); yc-
JIOBVIeM ITpVBJIeYeHMs JIIla K YTOJIOBHOV OTBETCTBEHHOCTH B Ka-
yecTBe OOBMHSIEMOTO - HaJIM4ye IS 3TOrO IOCTaTOYHBIX IJOKa3a-
TestbcTB (4. 1 ct. 171 YIIK P®); ycioBuem mocTaHOBIEHMST 0OBYU-
HUTEILHOTO MPUToBOpa — 0Oe3ycsIoBHasl JOKa3aHHOCTb B XOIe CY-
nebHOro pazduparesIbCTBa BUHOBHOCTY ITOACyauMoro (4. 4 cr. 302
VIIK PD).

Ecmm  roBopuTh 0 IIOC/I€IOBaTeIBHOCTM  YTOJIOBHO-
IpoliecCyaJIbHBIX AEVICTBU, TO, K IIpUMepy, IIpelBapuTeIbHOe
pacciiefioBaHyie MOXeT IIPOM3BOAUTHCS TOJIBKO II0 BO30Yy>KIeHHO-
My meny (cT. 156 YIIK P®); cynebHOe pa3OmpaTeibCcTBO — He paHee
KaK ITocJle Ha3HadeHms cyaeOHoro 3acemanms (. 3 4. 1 cr. 227
VIIK P®) n 1.71.

YrosoBHO-TIpoIIecCyaIbHBIV KOMIEKC IIpelyCMaTpuBaeT, YTo
KakKJI0e YrOJIOBHO-TIpOIlecCyasIbHOe eVICTBIe (IIPaBOOTHOIIIEHe)
JOJDKHO OBITH 0pOPMIJIEHO COOTBETCTBYIOIIVIM aKTOM (IIOCTaHOB-
JIeHVIeM U IIPOTOKOJIOM B CTauM IIpefBapUTeIbHOTIO paccilefoBa-
HVIsI, TIOCTaHOBJIEHVeM, OIpefieJieHVieM U IIPUTOBOPOM — B CTafui
cyagebnoro pasbuparesbcrBa (cT.cT. 171, 303-306 YIIK PD). ITpo-
IeccyasibHag popMa - BakHas TapaHTWs 3aKOHHOCTM M 00OOCHO-
BaHHOCTM YTOJIOBHO-IIPOIIECCYaIbHBIX aKTOB, HauOoslee ITOJTHOV
OXpaHBbI IIpaB ¥ 3aKOHHBIX MHTEPECOB JIMUYHOCTY B YTOJIOBHOM CY-
JIOIIPOM3BOIICTBE.

Baxxnyto posib B obecrieueHmM 3aKOHHOCTY VI 0OOCHOBaAHHO-
CTV YTOJIOBHOTO CYAOIPOM3BOICTBA UTPAIOT IIpolieccyayibHble Ta-
paHTUM, T.e. yCTaHOBJIEHHble 3aKOHOM CpeJcTBa oODecriedeHNs
MpaBUJILHOTO BO30YXIIEeHMs, pacciiefloBaHNs, PacCMOTPeHUsl U
paspellieHNs yrOJIOBHBIX JIeJI, VCIIOJIHeHWsl IpUrosopa (ompepe-
JIeHNs, TIOCTAHOBJIEHMs), OCYIecTBIeHMs 3ajad yrojoBHOIO Cy-
JOIIPOV3BOJICTBA.
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YI’OJ'IOBHO-HPOLIGCCYEU'[BHBIG rapaHTUN obecreunBaroT 3aaa-
9r yroJIOBHOI'O CyOOIIPOM3BOACTBA, IIpaBa ¥ 3aKOHHBIE MHTEPEChL
BCEX YUaCTHVKOB YI'OJIOBHOI'O ITpOoLecca.

YrosoBHOe CyOIIPOM3BOIICTBO IIpeJICTaBiIsieT coDOM CmcTe-
MY B3aVIMOCBSI3aHHBIX, HO He IIOIJIEXallX OTOXIEeCTBIIe-
HUIO YTOJIOBHO-ITPOIIeCCYaIbHBIX ITpaB U rapadTvm. Hampmn-
Mep, JIUIIO, IIPOW3BOIsIIee TO3HaHNeE, CJIeIoBaTellb, IIPOKY-
POp, Cy[I BIIpaBe 110 HaxOAIIeMYyCs B X IIPOM3BOJICTBE AeITy
BBI3BaTh JII00O€ JIMIIO0, KOTOPOMY MOTYT OBITH M3BECTHBI Ka-
Kne-inbo 0OCTOsITeNIbCTBAa MO [eily, B KadecTBe CBUIIETeIIs
(cT. 56 YIIK P®D).

DTO IIpaBO KOMIIETEHTHOI'O OpraHa rocyjapcrba rapaHTUpO-
BaHO O053aHHOCTBIO COOTBETCTBYIOIIETO JINIIA SIBUTHCS TI0 BBI3OBY
¥ JaTh IIpaBAVBBIe ITOKa3aHWMs, BO3SMOXHOCTBIO IPMBOIA M JIaXke
IIpUBJIEYEHNSI K YTOJIOBHOVI OTBETCTBEHHOCTV 3a OTKas Win YKJIO-
HeHVe OT J1lauy nokasaHwun (cT. 188 YIIK PD).

ITomo3peBaeMsblil, OOBMHSIEMBIVI, €0 3alllUTHMK, IIOTepIIeB-
IV, TPaXTAHCKUI VICTEl], T'PaXOAHCKMUI OTBETYVK (me 1708
IIpeZICTaBUTENN) VMEIOT IIPaBO Ha 3asgBJIeHVe pas3IMuHBIX XOa-
TaliCTB. DTO IPaBO yKa3aHHBIX JIUI] rapaHTMPOBAHO OOsA3aHHO-
CTBIO COOTBETCTBYIOIIIETO OpraHa TIoCyHdapcTBa (JOJDKHOCTHOIO
JIAIIA) TIPUHATH TaKOe XOOaTalICTBO, OOCYINUTh ero ¥ YIOBIIETBO-
PUTD, eciit 0OCTOSITeNIbCTBA, 00 yCTpaHeHU KOTOPBIX JIUIIO XOfa-
TavICTByeT, MOT'YT IMeTb 3HaueHe J1JIg yTOJIOBHOrO Jesia (CT.CT. 46,
47,271 YIIK P®D).

lapaHTVV IMYHOCTY OT KaKOro ObI TO HY ObUIO HapyIeHUs
ee IIpolieccyasIbHbIX IIpaB ¥, B 4aCTHOCTW, FapaHTWU OOBMHIEMOI0
OT HEOCHOBATEJIPHOI'O IIPMBJIEYEHNMs K YIOJIOBHOVI OTBETCTBEHHO-
CTU M OCYXOEHWUSI — 3TO COCTaBHasl YaCThb €OVIHOV CVUCTEeMBI YIO-
JIOBHO-IIPOIleCCyasIbHBIX TapaHTUM, COOIIOfIeH e KOTOPOVl — OHO
13 TpebOBaHMIT TOUYHOIO ¥ 0e3yCJIOBHOTO COOJIIOmeHVsI 3aKOHHO-
CTU B cpepe yroJI0BHOTO CyJOIPOV3BOICTBA.
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1.1.1. YeoaoBno-npoyeccyarvroe npaBo - camocmoamesvHas
ompacas npaba

YronosHo-TIponieccyayibHOE IIPpaBO ABJISETCS CaMOCTOSTENIb-
HOVI OTpacyIbl0 €AVMHOV CUCTeMBI IIpaBa M IIOTOMY OOJiajiaeT Kak
CBOVICTBaMU, IIPUCYIIVIMI ITpaBy B 11eJIOM, TaK U crieludIecKu-
MW CBOVICTBAMM, HNPUCYIIVMMW OTAeIbHBIM OoTpacyisiM. OHO mpen-
CTaBJIgeT coDOOV CUCTEMY COLIMAIBHO OOYCIIOBJIEHHBIX ITPaBOBBIX
HOpM, PperyJvpyomyx MHOPSAOK AesTe/IbHOCTV CyAa, OpPraHOB
IIpeBapuUTeSIbHOIO paccIeJoBaHNs M IIPOKypaTypbl IPpU IIPOU3-
BOJZICTBE TIO YTOJIOBHBIM JleJIaM, IIpaBa ¥ OOs3aHHOCTM TpaXIaH U
opraHusaluii, y4acTBYIOIIVIX B YITOJIOBHOM Jiejie, VI BOSHMKAIOIIVie
[PV 5TOM IIPaBOOTHOIIIEH V.

K crienmdraecknm cBovicTBaM, HpegoIpeesIaroiM Bhljie-
JIGHVie yTOJIOBHO-IIPOIIeCCYaJIbHOTO IIpaBa B CAaMOCTOSITEIIbHYIO
OTpaciIb IIpaBa, CJIefyeT OTHEeCTH, IIpeXIe BCero, IpeMeT Yro-
JIOBHO-IIPOIIeCCYaJIbHOTO PeryIMpoBaHus, T.e. 00IIeCTBeHHbIE OT-
HOIIeHWsI, CKJIafbIBalolllecss B IIpoliecce BO30OYXKIeHMs, pacciie-
JIOBaHWMs1, PacCMOTPEHNS M paspelleHyd [1eJ1 O IIPeCTyIUIeHUSIX, U
MeTOJl YTOJIOBHO-IIPOLIeCCYa/IbHOTO PeryJIMpoOBaHUS - OCOOBIV
IpollecCyayIbHBIN HOPSAIOK, CBOeoOpasHble IIpMeMbl U YCIIOBUSA
IPOM3BOJICTBA KaK II0 YrOJIOBHOMY JIeJly B I1IeJIOM, TaK M €ro OT-
JeJIbHBIX CTaAVV VI KOHKPETHBIX JeVICTBUVL.

Crerryer OTMETUTB, UTO TIOHATMS YTOJIOBHO-IIPOLIECCYJTbHOTO
IpaBa ¥ yTOJIOBHOIO IIpolecca He MAeHTWYHbL. Ecam yrosioBHBIV
IIPOLIeCC — 3TO JIeATeIbHOCTh YUYaCTBYIOIIVX B HEM OPraHOB VI JIVLI,
BCTYTAIOIIVIX MeXIly cOOOV B ITpaBOBbIe OTHOIIEHWs], TO YTOJIOBHO-
HporeccyalbHOe IPaBO €CTh COBOKYITHOCTBL ITPAaBOBBIX HOPM, pery-
JIMPYIOIINX 3Ty AeATeIbHOCTb, a TaKXKe IIpaBOBble OTHOIICHVIA, BO3-
HVIKAIOIIVie B yTOJIOBHOM CYOITPOV3BOJICTBE.

Obpasys caMOCTOSTeIbHYIO OTpaciib IIpaBa, HOPMBI YTOJIOB-
HO-IIPOIIecCyaIbHOrO MIpaBa Hepas3pbhIBHO CBSA3aHbBI C APYTIVIMU IIpa-
BOBBIMV HOpPMaMU U, IIPeX/e BCero, ¢ HOpMaMy YIOJIOBHOTO ITpaBa,
YTOJIOBHO-VICTIOJIHUTEJIBHOTO IIpaBa, I'PakJaHCKOIroO IIpolleccyaslb-
HOrO IpaBa, HOpMaM¥ IIpaBa, OIpPeNesIAIoNIMMI YCTPOVICTBO Cy-
1eOHOVI CYICTeMBI ¥ OpTaHM3aLVIO IIPOKYPOPCKOro Harzopa B PO.
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YrosioBHOe mpaBoO fABJIA€TCS OTPaciIblo, caMOM OJIM3KOM K
YTOJIOBHO-TIpOLIecCyayIbHOMY IpaBy. Hopwmsl yronosHoro mpasa
He MOTYT OBITh peasM30BaHbI Oe3 IIpUIMeHeHVs HOPM YTOJIOBHO-
IpoIiecCyaJlbHOTO ~ IpaBa. B  cBOlO  ouepelb, YroJOBHO-
IpolieccyaJbHOe IIpaBo Oe3 yroJIoBHOTrO ITpaBa yTpauuBaeT IIpakK-
TUYEeCKYIO 3HaUMMOCTb. K mmprmepy, 1t BO30OyXXIeHMs YroJI0OBHO-
o [Iejla HeoOXOOMMBI JaHHbBle, YKa3bIBaoIIyie Ha IIPU3HAKM IIpe-
cryrmwienus (cT. 8 YK, ct. 140 YIIK P®); mpu nsbpanum Mepsl Ipe-
CeueHNs YUINTBHIBAETCA IepevyeHb TSDKKMX IpecTyruieHmit (cT. 15
VK); misa pelleHnst o mpekpallleHun jejla HeoOXOOMMO yCTaHO-
BUTH Ha/I4aye Ipu3HaKkoB (cT. 75-78 YK) n t.1.

YrosnoBHo-TIpolieccyaibHOe IIpaBo B cdepe MCIIOJIHeHM Ha-
Kas3aHWMs peryampyeT IOpsIoK oOpallleHns IpUropopa K MCIIOI-
HEHWIO, pa3pelleHnss COMHEHNII VI CIIOPOB IIPV VICIIOJTHEHUW Ha-
Ka3aHWs, IIPeJICTaBJIeHVsI MaTepuasioB ¥ CyIOIIPOM3BOACTBO 00
OCBOOOXIEHMUM OCYXKIeHHOrOo OT OTOBIBaHMS HaKasaHMs II0 0o-
JIe3HU, JOCPOYHOE ¥ YCIIOBHO-IOCPOYHOe OCBOOOXX/IeHVe OT HaKa-
3aHMS U 3aMeHa HaKasaHus Oojlee MATKMM, VM3MeHeHVe YCIIOBU
copep>KaHMs JIVLI, OCY>XIeHHBIX K JIVIIIEHUIO CBOOOIBI, BO BpeMsi
OTOBIBaHMS HaKa3aHMs 1 T.1.

YrosoBHO-TIpollecCyaylbHOe ¥ TpakIaHCKoe IIpOoIeccyaslb-
HOe IIpaBO HePa3pBIBHO CBI3HBI MeXy cobort. CBs3b MeXIy HOp-
MaMU 3TUX OTpacyIeVt IIpaBa HaXOAWUT CBOe BhIPa’KeHNe B TOM, UTO
B 00OMX CjIydasgX HOPMBI IpaBa PeryjMpyloT IIpollecCyasIbHBIV
MIOPSITOK  OCYIIECTBIIEHVISI IIPaBOCYAMs, 1IeJ KOTOPOTO €eIVHEI,
KaK eOVMHBI ¥ 3afja4dM CyJa. Bs3anMocCBsi3b HOPM  YTOJIOBHO-
IIpOIlecCyaIbHOTO IIpaBa ¥ IPaXIAHCKOTO IIPOIlecCyaIbHOTO IIpa-
Ba HaXOIWT CBOE BBIpakeHVe U B PeTyJIMPOBaHMUV BOIIPOCOB I'PaK-
JIAaHCKOTO VCKa B YTOJIOBHOM JleJle, I B OCHOBAHMSX ITpeKpallieHs
YTOJIOBHOTO CY[IOIIPOM3BOACTBA IIPY HAJIMYMM JaHHBIX 71 CyI0-
IIPOM3BOZICTBA TPaXkIaHCKOTO, M B Tex IIPaBOBBIX TpebOoBaHMSX,
KOTOPBIMW PYKOBOJICTBYIOTCSI YYaCTHUIKM TPaXIAHCKOTO CyJIO-
IIPOM3BOJICTBA B CJIyYae YCTaHOBJIEHNS IIPeCcTyIUIeHNS U IP.

BMmecTe ¢ TeM MeXITy yTOJIOBHO-IIPOLIECCYaJIBHBIM W FPayKIaH-
CKVIM ITpOLIeCCYaIbHBIM ITPaBOM VIMEIOTCSI CyIIleCTBeHHBIe pas/InNyyis.
YrojI0BHBIV IpoIiecc CITY>KUT 11eJIAM 3alllThI ITpaB 1 3aKOHOB JIVI] 1
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OpraHm3aLyvi, IOTEPIEBIIVIX OT IIPECTYIUIEHN, I'PAKIAHCKUN IIPO-
LIecC — paspelleHNIO CIIOPOB, BO3HMKAIOMIVIX W3 I'PakKHaHCKMX, ce-
MeVIHBIX, HaCJIe[ICTBeHHBIX W IPYIMX, OXBaTbIBAEMBbIX I'PaKIaHCKMIL
IIpaBOOTHOIIeHVSIMI. Tarkoke MMEIOTCS pa3iuns B MHOpsike cOopa
IIOKa3aTeJIbCTB (IO YTOJIOBHBIM JlejlaM JIOKa3aTesIbCTBa COOMPAIOTCS
roCyJapCTBeHHBIMI OpraHamy, IO TPakKIaHCKVM JiejlaM — CTOpOHa-
MU IIpU COHEVICTBUM Cy[a) M B IOCTIEICTBUSAX IPU PacCMOTPeHUN
YTOJIOBHBIX VI TPKIAHCKVIX [1eJ1; 110 YTOJIOBHOMY eIy IIPUHVIMAeTCs
pellleHe He TOJIPKO O 3alVIaKVMBAaHMM Bpera (TaMm, I7e 3TO BO3MOX-
HO), HO V1 O Ha3HaueHN! HaKa3aHls BUHOBHOMY.

TecHast CBsI3b HOPM YIOJIOBHO-IIPOIIECCYaJIbHOTO IIpaBa C
HOpMaMU IIpaBa, cofepxamymuca B PeepaIbHOM KOHCTUTYIIN-
oHHOM 3akoHe «O cynebHom cucteme Poccuiickonn Depnepariun»,
3akoHe PD «O crartyce cynmen B Poccuiickonn Pemeparmi», o0y-
CJIOBJIEHA €IVHCTBOM IIPVHLIIMIIOB OpTraHM3alui U OesTeJIbHOCTU
3TUX HNPaBOOXPaHUTEIBLHBIX OPIraHOB, KOTOPBIe peajM3yIOTCs B
OpraHu3allMOHHOM IIOCTPOEHUM Cy[a W IIPOKypaTypel M B XOfe
IIPOLIeCCYaJIbHOV eATeJIbHOCT.

1.1.2. Hayxa ye04061020 npoyecca u cmexHvle OMpaciu SHAHUIL

Hayka yroyoBHOro  mporecca  W3y4daeT  yTOJIOBHO-
IpolieccyajbHOe IIpaBoO, BhIPaKeHHYIO B CHCTeMe COOTBEeTCTBYIO-
VX IOPUINYECKX HOPM TOCYHapCTBEeHHYIO BOJIIO, YTOJIOBHBIV
mporiecCc  Kak  yperyJMpoBaHHYIO  IIpaBOM  YT'OJIOBHO-
IpollecCyayIbHYIO [eATeIbHOCTb M IIPaBOOTHOIIEHNsI, BO3HUKAKO-
1€ B XOJIe 3TOV JAesITeJIbHOCTIA.

HepaspriBHast CBsi3b MeX]1y HayKOV YTOJIOBHOTO IIporiecca 1
KaTeropusiMy, COCTaBJIIOIIVIMM IIpeMeT ee M3ydeHus, He O3Ha-
yaeT MX TOXIeCTBa. B omimume OT yroJ0BHO-IPOIIeCCYaIbHOTO
IpaBa HayKa yTOJIOBHOTO Ipollecca Kak IIpaBoBasi HayKa B I1eJIOM
HUYero He MpeIcbiBaeT ¥ HUYero He jo3posisieT. OHa M3ydaer,
yiccileflyeT COOTBETCTBYIOIIVe IIpaBOBble sBjleHus. B oTimuame oT
YTOJIOBHOTO IIpollecca OHa He obOpasyeT IpaBOBOVI esATeJIbHOCTU
(mpaBoOTHOIIIEHWT), a SBJISETCSL CUICTEMOVI OIpesleIeHHbIX B3IJIs-
JI0B VI CY>XKIIEHWVI 110 BOIIPOCaM, COCTaBJISIOIIVM ITpe/IMeT ee U3Y-
YeHUs.
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MeTtooM HayKy yroJIOBHOIO ITpollecca sBJIeTcs MaTepua-
JICTUYecKasl OVajleKTHKa, T.e. eIMHCTBeHHO ITO/UIMHHBI Hayu-
Hb MeTofl. Hayka yrosioBHOro mporiecca mpusBaHa M3ydaTh CO-
OTBETCTBYIOIIlee 3aKOHOJATeIbCTBO, MPaKTUKYy ero ITpYMeHeHWs,
VICTOPUYECKUIT OIBIT IPYTUX TOCYIapCTB B JaHHOM obsacty. Ha
OCHOBE TaKOrO W3y4eHNs BbIpaOaThIBAIOTCS peKOMeHIaluu IIo
COBepIIIeHCTBOBAaHWIO YTOJIOBHOT'O CyJOIIPOM3BOCTBA.

YrosoBHBIN ITpollecc KaK OfIHa M3 MHOTMX OTpacjlen IipaBa
U KaK Hay4yHas 1 ydyeOHas OMCHMUIUIMHA COIIPMUKAcaeTcsl CO MHO-
IMMU OTpacyIAMU 3HaHWUW, KOTOPBIe VICIIOJIb3YIOTCS OpraHaMu
JO3HaHWA, IIpeBapUTeIbHOIO CJIe[ICTBUS, MPOKYpaTypbl Ipu
PacKpBITUM U paccile/loBaHNM IPeCcTyIUIeHUN, a TaKXe IIpU pac-
CMOTPEHUW ¥ paspelleHuM YTOJIOBHBIX Aesl B cygax. g mso-
Orm4eHMs JINI, COBEPIIVBIINX IIPEeCTyIUIeHWs, HeoOXOMVIMBI
crelvagbHble To3HaHMA. [IpuMenenne nx B 60opsbe ¢ mmpecTyn-
HOCTBIO IPVBEJIO K TOMY, UTO IIOSBUJIVCH CIIellaIbHble OTpaciIv
3HaHWUV: KPUMMHAINCTUKA, KPUMMHOJIOIUSA, CcyAeOHasd Memu-
IIMHa, cyfebHas ncuxuaTpus, cyaeOHas IICUX0Iorus, cyneOHas
CTaTUCTMKA.

CrpyKTypa AMCUMIUIVMHBI «YTOJIOBHBIVI IIpOIiecc» OIlpesie-
JIeHa C y4eTOM IIOCTPOeHMs OCHOBHOIO 3aKOHOATeIbHOIO aKTa —
YrosnoBHO-TIpoleccyayIbHOTO KOleKca, a TakkKe C y4eTOM JaHHbIX
YTOJIOBHO-IIPOIIeCCyaJTbHOV Hay K.

1.2. YronosHO-npoueccyasibHOE 3aKOHOAATENbCTBO

OCHOBHBIM VICTOUYHMKOM YT'OJIOBHO-IIpOLECCYa/IBHOI'O IIpaBa
ABJIACTCA yFOHOBHO-HpOHECcyaﬂbHBIVI KOIeKC - HOpMaTVB-
HBIV aKT, HpT/IHSITBIV[ BBICIIIVIM OpraHOM FOCY):[apCTBeHHOVI
BJIaCTW, peI"YHT/IPYIOHH/IVI TIOPAI0K BO36y>K):[eHVI$I, pacciiego-
BaHV, paCcCMOTPEHMA VI pa3pellleHlsl YTOJIOBHBIX OeJI, Jesd-
TEJIBPHOCTb YYaCTHIMKOB YTOJIOBHOTO CyIOOIIPOM3BOACTBA U
CKJIagbIBalOIIMecsa B ccpepe 3TOV OeATEeIIbHOCTI O6HleCTB€H—
Hble OTHOIIEHIVIS, HallpaBJICHHbIE Ha OCyIIeCTBJIEHVE 3alad
YTOJIOBHOI'O CyIOIIPOM3BOACTBA.
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Ocnobnvie cboticmba Y 20106H0-npoyeccyarvioeo 3aKoHa:

1. yrosoBHO-IIpoOllecCya/IbHBIV 3aKOH- 3TO 00JIafgarolIuil BbIC-
arevt OpvaNYecKoV CWJIOV aKT BEPXOBHOV BJIAaCTM POCCHVI-
CKOrO TOCyapCTBa;

2. peryaupyeT Hpoleaypy YroJIOBHOIO CyJIOIIPOM3BO/ICTBA, T.€.
HOPSIIOK BO3OYXKIEHMs, pacciedoBaHNs, PacCMOTPeHMS 7
paspeliieHus el O IPecTyIUIeHNsX;

3. pemiaMeHTHpYeT TakXke HesATeJIbHOCTh YYaCTHWMKOB YTOJIOB-
HOIO CyJIOIIPOM3BOJICTBA, PaBHO KaK U COOTBETCTBYIOIIVE
3TOMI JIeSITeJIbHOCTY ODIIleCTBeHHbIe OTHOIIEHVISI MeXITy CyOb-
eKTaMV yTOJIOBHO-ITPOlIecCyaIbHBIX IIpaB 1 00s3aHHOCTeT;

4. Hampap/leH Ha OCyIIleCTBJIeHMe 3a7ay YrOJIOBHOI'O CyJOIpo-
VI3BOZICTBA.

ITopssiOK  YyroJIOBHOIO Cy[JOIIPOM3BOACTBA Ha TeppPUTOPUN
Poccurickont @enepanyn ycra"asiamsaeTcs YIIK PO (ct.1). Yro-
JIOBHO-TIPOIIeCCyaIbHbIVI KOIEeKC OTKpbIBaeTcs yKasaHVeM Ha VC-
TOYHVKM yTOJIOBHO-IIPOIIecCyaJIbHOrO ITpaBa. B nepsyro ouepenp —
ato Koncrurynus PO (cr. 10, 11, 15, 17-26, 45-55, 61-63, 67; 11.» B»,
»I» W»0» CT.71; 11 «O» »K» 1 «1» 4.1 ¢cT1.72; cT1.77, 93, 98, 118-129), KO-
TOpasi MeeT IIPsIMOe JIeVICTBYIE 110 OTHOIIIEHWIO KO BCeM OCTaJIbHbIM
3akonam Poccurickon Denepariyi Ha TEPPUTOPUN CTPaHBI.

Ycranosnennem YIIK PO mopsaok yrojgoBHOro CyIomnpo-
M3BOJICTBa OOsA3aTesleH [Id BCeX YYaCTHMKOB YTOJIOBHOTO CYyJIO-
IIPOM3BOJICTBA.

CrremyeT OTMeTUTB, UTO YIOJIOBHO-IIpOllecCyajlbHOe 3aKOHO-
JaTeJIbCTBO OTHOCUTCS K WCKJIIOUUTEJIbHOWM KoMIileTeHIn Poc-
curickont @entepanun 1 cyobekTsl Peflepanivt He BIpaBe M37a-
BaTh 3aKOHBI, perylaMeHTUPYIOIIVe YTOJIOBHOE CYIOIIPOU3BOICTBO.

IIrenym Bepxosroro Cyga PD B mocranosinenvn Ne8 ot 31
okTsI0pss 1995 1. «O HEKOTOpPBIX BOIIpOcax IpVIMeHeHMs CydaMu
Koncturynmm  Poccurickonn  @epepanyyi Opy OCYIIECTBIIEHUN
IpaBOCYAUs»! pasbsICHIWI: «CyJaM PV pacCMOTPeHUN el CIefy-

1 COopHMK AeVicTBYOmMX nocraHosieHuit [ iiernymos Bepxosubix Cymos
CCCP, PCDCP, Poccurickon Pefiepariyiyi 110 YTOJIOBHBIM jejlaM C KOM-
MeHTapusIMM U nogcHeHusMm. M., 1999. - C. 30.
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eT OlleHMBaTh cofep)kaHMe 3aKOHa WWIM VHOIO HOPMaTMBHOIO
IIPaBOBOIO aKTa, pPeryJMpyollero paccMaTprBaeMble CyJIOM IIpa-
BOOTHOIIIEHVS, I BO BCeX HEOOXOAVMBIX CITydasix IIpuMeHaThs KoH-
crutynuio Poccuiickonn depepanmyt B KadecTBe akTa ITPSMOIO
IIEVICTBUISI».

Heobxonmmo y4uecTb, UTO B pslie CIydaeB B IIPAKTUUIECKO
IesATeIbHOCTY CYZIOB MOTYT BO3HMKHYTb COMHEHUS B BOIIpOCE O
ToM, cooTBeTcTByeT ym KoHcrurynym P® mprMeHeHHBI Wi
HIofyIeXXallni IIpUMeHeHUIO TI0 KOHKPeTHOMY [eJly 3aKOH. B aTom
cydae cyp, Brpase obpatutbest B Koncturynuyonnsin Cyn PO ¢
3alIpOCOM O KOHCTUTYIIMOHHOCTWM 3TOro 3aKoHa. Takom 3arpoc
MOXeT OBITh c/IeJIaH CYZOM IIepBOVl, aresUISHIVOHHON, KaccalloH-
HOVI VWIM HaZ30pHOV MHCTaHIMM B JIIOOOM CTaJuy pacCMOTpPeHVs
nerma. O HeoOxommMocTy obparttieHns ¢ 3arpocoMm B KoHcrurymy-
ounbn Cyn P® cyn BHOCUT MOTMBUpPOBaHHOe olpefiesieHue (I10-
craHoBiieHne). Cam 3arpoc opopMiisgeTcs B IIMCbMeHHOV popMe B
BUiJle OT/eJIbHOIO JJOKYMeHTa.

Hopmatusasble ykasel IIpesunenTa Poccurickon @enepariym
HofyIeXXaT MPVMEHEeHUIO CyaMy IIpU paspelleHn KOHKPEeTHBIX
cyneOHBIX Hes1, ecin OoHM He IpoTmBopeudar KoHcrurynmm Poc-
curickont Penepanym 1 PenepasibHbIM 3akoHaM (4. 3 cT. 90 KoH-
crurynumu Poccuvickon Depnepartivmn).

B cwiy 4. 3 cr. 15 Koncrurynym PO He MOTyT HpVMEHSTBCA
3aKOHBI, a TaKXe JII0Oble uHble HopmamubHvle npabobvle akmol, 3ampa-
euBarowyue npaba, c60000bl, 06s3aHHOCIU Ues0Bexa VI TPaXKIAHVIHA, eCIIv
OHV He OITyO/IMKOBaHBI OPUITVAIBHO IJT BCEOOIIIero CBeIeH .

OOrmenpr3sHaHHbIe TPVHIOVIIEI I HOPMBI MeXIyHapOIHOTO
IpaBa 1 MeXIyHapoiHble JoroBopel Poccrvickont Meneparyivt sIByist-
JOTCSI COCTABHOVI YacThio 3aKoHopaTesibcrsa PD. ITpu mpoTuBopeunit
3TVX HOPM 3aKOHOJATeIbCcTBY PP mpriMeHsIOTCs ITpaBila  MeX[Ty-
HapOJIHOIO JIOrOBOpa.

CiiennyeT OTMETUTB, UTO YTOJIOBHO-IIPOIIECCYaJIBHBIN KOOeKC
PD s6asemca ocHoBHbIM, HO He eOUHCBEHHbIM 3AKOHOM OMMHOCAULEMCA
K yeoaobrnomy npoyeccy. s npabuivro2o MpUMeHeHMs IIpesIyica-
Hym YITK HeoOxommmMo 3HaTh 1 TIOJIOKeHMs psfia JPYIMX 3aKOHOB
TaKMX Kak: YTosioBHBEIV KomeKc P®; 3akoH o cymeOHOM cucTeMe;
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3axkoH o Koncrurynmonnom Cyme PD; 3akoH O CyIOyCTPOVICTBE;
3akoH O cTaTyce cynen; 3aKoH 00 oIlepaTVMBHO-PO3BICKHOW Ies-
TeJIbHOCTY; 3aKOH O MWIMLMMK; 3aKOH O HPOKypaTrype; 3akoH O
peabmIUTaIM XXepTB IOJIMTIUYECKMX pelipeccuit; 3aKOH O MUpPO-
BbIX Cynbsix; 3akoH PD «O ncmxmarpryeckort IIOMOIIN M rapaH-
TUSAX IIPpaB IpakgaH IIpy ee okKasaHuu ot 2 vossd 1992 r.; Yromos-
HO-VICIIOJTHUTeJIbHBIN KopeKc PD u ap.

1.2.1. Hopmbt y2o106H0-npoyeccyasviozo npaba u ux cmpykmypa

ITpu m3yueHVM 3TOro BOIIpOCa CTy/IeHTy HeoOxoaumo obpa-
TUTb BHVMaHWe Ha TO, YTO CoaepXXalyecs B YrOJIOBHO-
IpolieccyaJbHBIX aKTax HOPMBI (IIpaBiula IOBefleHusl CyObeKToB
YTOJIOBHO-TIPOLIeCCyaJIbHBIX IIpaB M O0si3aHHOCTeN) He cileflyeT
CMeIIMBaTh CO CT.CT. 3aKOHOB. [IpaBoBasi HOpMa MoOXeT OBIThb 3a-
KpeIlUTleHa B O[JHOVI WJIM HECKOJIPKMX CTaTbsX 3aKOHA U JlaXe B He-
CKOJIBKMX 3aKOHOIATeIbHBIX akTax. Hampumep, mpemycMorpen-
Hoe cT. 108 YIIK P® 3axmroueHve mop cTpaXy B KadecTBe Mepbl
IIpeceveHst MOXKeT OBITh OCyIllecTB/IeHa He MHauye Kak II0 IocTa-
HOBJICHWIO CyJ1a, YTO BbITeKaeT U3 copgepkaHms cT.cT. 22 u 48 Kon-
cruryuym P®, obecrieumBaromyx HeIPUKOCHOBEHHOCTh JIMYHO-
CTV Tpak[IaH U MpaBo OOBMHSEMOro Ha 3allluTy, a PaBHO KakK U C
psanom craten YIIK, sakperuigromyx mpaso 3ajep>kaHHOro, ooBu-
HseMOT0, TOJICYIMMOTO ¥ OCYXXIeHHOIo Ha >Xajloby m obs3aH-
HOCTh KOMITETEHTHBIX OPTaHOB TOCyIapCTBa COBepINaTh IPOIlec-
CyaJTbHBIE JIEVICTBUS B CTPOTOM COOTBETCTBVV C 3aKOHOM.

Tak kaKk HOPMBI YTrOJIOBHO-IIPOLIECCYaJILHOTO IpaBa MOTYT
ObITH 3aKpeIuleHbl He B OJIHOV, a B HeCKOJIbKMX CTaTbsX 3aKOHa U
aXxe He OJHMM, a HECKOJIbKMMM HOPMATMBHBIMU aKTaMM, CTPYK-
TYPHBIV COCTaB yTOJIOBHO-ITPOITECCYasTbHOV HOPMBI He BCerjia ode-
BueH. Tem He MeHee, HOPMBI YIOJIOBHO-IIPOLIECCYaIILHOTO ITpaBa
OTHOCSITCST K YMCJTy TaKMX IIPaBOBBIX HOPM, KOTOPBIE VIMEIOT TpeX-
WIEHHYIO CTPYKTYypy: TMIIOTe3y (yKaszaHWMe Ha yCJIOBUs JeVICTBUS
ITPaBOBOVI HOPMBI), IUCTIO3UIINIO (POPMYIMPOBKY CaMOro rpaswia
TIIOBeIeHMs) Y CAaHKIIMIO (YKa3zaHe Ha IOCIIeICTBIsL HeBBIIIOTHeHs
ITpaBOBOVI HOpMBI). [TprMepoM ueTKoro BbIpaskeHMs Bcex Tpex 3J1e-
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MEHTOB MOXeT CJIyKUThb IIpaBoBasi HOpMa, 3aKjIloueHHas B cT. 188
VIIK PO.

I'mmore3omn 3eck Oy/eT ykasaHye Ha BBI30B OpPraHOM, ITpO-
VIBBOASAIIVM JIO3HaHMe, cjlefjoBaTresieM, IIPOKYPOPOM WIN CYHAOM
oIpeJieJIeHHOrO JInIla B KauecTBe CBUeTesId; IVCIIO3UIIMeN — yKa-
3aHMe Ha TO, UYTO B CJIy4ae BBbI30Ba TaKoe JINIIO 0O0s3aHO SBUTHCS B
HasHauYeHHBIVI CPOK WIN 3apaHee YBeIOMUTH CJlefloBaTelIs O IIpU-
UMHaX HesIBKY; CAaHKIIVMeN — YKa3aHle Ha TO, UTO IIpU HesIBKe CBU-
feTests 0e3 yBaXXMTeJIbHOM IPUYMHBL JINIIO MOXET OBITh IIO[Bepr-
HYTO IIPUBOZY.

3a otka3 ot gaum nokasanum (ctT. 308 YK), a Taxke 3a 3aBe-
mgoMo J1okHoe rokasaHue (cT. 307 YK), cBumeress MoXeT IIOHeCTI
YTOJIOBHYIO OTBETCTBEHHOCTh. OIHAKO OOJIBIIMHCTBO YTOJIOBHO-
IpolleccyaIbHBIX HOPM He coflepKaT CaHKIIMW 3a HapylleHue yc-
TaHOBJIEHHBIX IpaBWI YTrOJIOBHOIO CyjolpoussBoacTsa. VIx co-
OrrofieHMe obecriedynBaeTCsl aBTOPUTETOM 3aKOHa, TOCy/IapCTBeH-
HOVI 00513aHHOCTBIO JINIIA, IIPOU3BOSAIIErO H03HaHMe, cilefloBaTe-
J15, IPOKypopa ¥ cy/ia BBIIOJIHATh BO3JIOKeHHBIe Ha HMX ITOJIHO-
MOYVISL.

1.2.2. TeiicmBue yeor08no-npoyeccyarvroeo sakona 6o Bpemenu,
npocmpancmBe u no auyam

HevictBrst YrosmoBHO-IIPOLIeCCyaIbHOIO 3aKOHA BO BpeMeHU
ompesiesIsieTcss BpeMeHeM IIPOM3BOICTBA JO3HaHWS, IIpefBapu-
TeJIBHOTO CJIEAICTBUS WIN CyAeOHoro pasbupatenbersa (cT. 4 YIIK
P®). DTo 3HAUUT, YTO MPU MHPOM3BOJCTBE IIO YTOJIOBHOMY [IeJIy
HpVIMeHsieTcsl YTOJIOBHO-IIPOLecCyaIbHbIVI 3aKOH, KOTOPBIV JIeM-
CTByeT BO BpeMs BBIIOJIHEHWS KOHKPETHBIX  yIOJIOBHO-
I POLIeCCYyaJIbHBIX TeVICTBUL.

HesaBrucumo oT MecTa coBepIllleHMsl ITPeCTYIUIeHWs, TPOW3-
BOJICTBO I1O YIOJIOBHBIM JlejlaM Ha Teppuropun PD Bo Bcex ciryya-
six BemeTcs B cooTBeTcTBuM ¢ YIIK PO (4. 1 crT. 2).

Hevictene YITK PO pacripocTpaHsieTcst Ha BCIO TEPPUTOPUIO
P®. K rocypapcreennon teppuropum Poccurickont Penepanym
OTHOCWUTCS: CyXOIlyTHasl TeppuTopwms B npenenax I'ocymapcrsen-

29



Poccutickuii yeoro6uwiii npoyecc

HOVI TPaHMIIBI Poccurickornn q)enepauvm; BHYTpeHHIE BOObI, HEOpa,
BO3JIYIIIHOE IIPOCTPaHCTBO Haj, Teppuropuen Poccurickon Pemepa-
uyn. ITomMymMo 3TOrO, K TeppuTOpUM CTPaHBl OTHOCSITCS TePPUTO-
pvasIbHbIe BOMBL, T.e. IIPUOpeXHble MOPCKVE BOABI IVMPUHONI 12
MOPCKMX MWIb, KOHTMHEHTaJIbHBIN IeJIbdd M WCKIIOYMTe/IbHas
SKOHOMMYecKas 30Ha Ha mpotsbkeHnn 200 Mopckmx mwib. Teppu-
Topuert PD cunrarorcsd cyna, mpunmcaHHble K nopry Pd, Haxons-
myiecs B OTKPBITOM BOJHOM WIV BO3AYIIHOM ITPOCTpaHCTBe BHe
npenenos P, ecyiit MHOe He MpeyCMOTPEeHO MeXXIyHapOIHBIM J10-
ropopoM P®d, a Takke BoeHHbIe KOpaOsIvt VIV BOEHHbIe BO3IyIIIHbIe
cyna PD He3aBMCHIMO OT MecTa X HaXOXKIEeHWS.

Hukakux mcxmodeHUII Opy OPOM3BOACTBE II0 YTOJIOBHBIM
fesiaM O MPecTYIUIeHMsIX, COBePIIIeHHbIX MHOCTPaHHBIMI I'paX/a-
HaMy Wwiv Miamu 0e3 rpaxmaHcTBa Ha Tepputopum PD, He yc-
TaHOBJIEHO. VIx [1e/1a paccMaTpMBAIOTCS 110 TeM JKe IIpaBilaM, UYTO
u pena rpaxgad P®. OxpHako mpolieccyasibHble AeVICTBUSL B OTHO-
IIIEHVVI JINT], OOJIaafoIIVIX IIPaBOM OAMIUIOMATIYEeCKO HEeIIPUKOC-
HOBEHHOCTV, IIPOBOAATCS JIUIIIb II0 VX IIPOChOe TWIM C MX COIvIa-
cusg, KOTOpoe WcIpallnBaeTcss yepe3 MMHMCTepPCTBO MHOCTpaH-
HBIX Oei1 PD.

3aKOHBI BBOIATCA B flevicTBue uepes 10 mHert mocste nx odpu-
LIMaJIbHOTO OIyOJIMKOBaHMs, eCjIvM MHOe He YKa3aHO B caMOM 3a-
KOHe WIV B 3aKOHe O ero BBedeHWUM B HericTteue. Hanpumep, Ha-
crosammn YIIK P® nompmmcan Ilpesmpmentom P® 18 mexabps
2001 r., a Beryrmv B vty ¢ 1 o 2002 ropa.

1.3. NMpuHUMNbI YroNnoBHOIO npoLuecca

ITop, mpuHIIMIIaMM YTOJIOBHOTO ITpoOllecca IOHMMAIOTCS OC-
HOBHBIE VICXOIHbIe Hadasla, B COOTBETCTBUN C KOTOPBIMMU CTPOWUTCS
BCS €rO CHCTeMa, ITIOCTPOeHNe IIpoliecca M BbIpakarollyecs B HOp-
Max Hpasa. [IpyHIIMIIBI yrojIOBHOTO mpoliecca OTpakaroT ero [e-
MOKpaTu3M BBIpaXKalOT CYIIHOCTL IIpollecca ero XapaKTepHble
4YepThl, a TaKXe SBJISIOTCA OCHOBOV YTOJIOBHO-IIPOICCYaJIbHOIO
3aKOHOIATeILCTBA.
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ITo VIIK P® mpuHOumamMy yroJoBHOTO CYyJIOIPOWM3BOMCTBA
SIBJISTIOTCSI:

1. 3axonnocms npu npousbodcmbe no yeor08nomy deay.

CyTb JaHHOrO HPUHIINIIA 3aK/II0YaeTCsl B TOM, YTO CY/I, IIPO-
Kypop, cilefoBaTellb, OpTraH JA03HaHWs 1 JI03HaBaTeslb He BIIpaBe
npuMensTb PepepasibHe 3akoH, nporusopedariui YIIK PO.
Onpepnerienne cyaa, IIOCTaHOBJIEHNUS Cy[IbU, IIPOKYypOpa, ClefoBa-
TeJsIs1, Mo3HaBaTe s MOJKHBI ObITh 3aKOHHBIMY, 00OCHOBAHHBIMU
MoTuBUpoBaHHBIMU (CT. 7 YIIK PD).

2. OcyujecmbBaeriue npaBocyous moAbko cyooM.

ITpaBocyame mo yronosHoMy geity B Poccurickonn ®Denepa-
LI OCYIIeCTBJIgeTCsl TOIBKO cyoM. HukTo He MoXeT OBITH IIpu-
3HaH BUHOBHBIM B COBEPIIEHUM IIPeCTYIUIeHVS VI IOABEPTHYT
YrOJIOBHOMY HaKa3aHMIO MHave KakK II0 INPUroBOpYy Cyda M B IIO-
psanke, ycraHosiieHHoM YIIK P® (ct. 8 YIIK P®). Cosmanune upes-
BbIYAVIHBIX Cy[IOB U CY[IOB, He IIpelyCMOTPeHHBbIX 3aKOHOM O Cy-
HeOHOI crcTeMe, He JTOITyCKaeTCs.

3. VBaxenue wecmu u 0ocmouncmbBa AUMHOCHIL.

B cooTBeTcTBUM € 3TMIM IIPUHIIAIIOM B XOi€ YIOJIOBHOIO CYy-
JOIIPOV3BOICTBA 3allpelllaeTcsl OCylllecTBIeHye AeVICTBUN U IIpU-
HSTUe pellleHNl, YHIVDKAIOMIIVX YecTh Y4acTHMKa YrOJIOBHOIO Cy-
JOIIPOU3BOJICTBA, a TakXke oOpallleHMe, YHVDKaoIlee ero 4esjiose-
Yyeckoe JOCTOMHCTBO JIMOO co3aroIree OmmacHOCTh IJIS ero KM3HU
1 310poBb (cT. 9 YIIK PD). DTOT mpMHIMITI OTpakaeT ITOJI0KEHIS
Koncruryim PO (cT. 21) 0 TOM , 9YTO JOCTOMHCTBO JIMYHOCTU OX-
paHseTcs TOCyIapCTBOM U UTO HUKAaKVie OOCTOSITeJIbCTBA He MOTYT
OBITH OCHOBaHVEM ISl YMaJIeHVIS.

4. HenpuxocHoBenHocnb AUHHOCTIU.

Orot npunHumn cogepxurcs B cT. 10 YIIK PD, roe ykaszaHo,
YUTO HMUKTO HE MOXET OBITh 3aZiepyKaH 10 MOA03PEHIO B COBEPIIIe-
HUY IIpecTyIUIeHWs WIN 3aK/II0O4eH IIof], CTpaXy IIpU OTCYTCTBUM
Ha TO 3aKOHHBIX OocHOBaHU, npenycMoTpeHHBIX YIIK PD. To cy-
HeOHOro peleHNs JINIIO0 He MOXeT OBITh IOBEPTHYTO 3azepiKa-
HUIO Ha Cpok Oortee 48 gyacos. KakapIl He3aKOHHO 3aiep>KaHHBIN,
JINIIIEHHBIVI CBOOOIBI VJIM HE3aKOHHO ITOMEIeHHBI B MeIMITH-
CKUV WIM IICUXVMATPUYeCKUI CTalyoOHap, WIM COOep KaluICs
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o7, CTpakew CBbIle cpoka, IpegycmorpenHoro YIIK, norpken
OBITE HeMeIJIEHHO OCBOOOXIeH. Peas3amyst 3Toro mpuHIIMIIA
IpefriosiaraeT ¥ yCTaHOBJIeHNe JKeCTKOIO 3allpeTa cojepkaTh 3a-
HepXKaHHOI'O, 3aK/IFOUeHHOIO IO, CTpaXy WIM IIOMEIeHHOIO B
MEeAVIIVMHCKUI IV IICUXMATPUYeCKUil CTalllOHap B YCIOBUHX,
KOTOPBIe MOTYT IIPeICTaBIIATh YTPO3y XM3HU U 3[OPOBBIO.

5. Oxpana npab u c6o600 ueroBexa u eparxdanuna 8 y20408HOM cy-
donpousbodcmbe.

CMBIC/I 3TOrO NPUHINUIIA COCTOUT B TOM, UTO CY/I, IIPOKYPOP,
CJlefioBaTesib, J03HaBaTeIb OOs3aHBI Pa3bSICHUTH IIOI03PeBaeMO-
My, OOBUMHSIEMOMY, IIOTepIIeBIIeMY, TPaKIAHCKOMY VCTILY, Ipax-
JAHCKOMY OTBETYMKY, a TakXe APYIMM ydacTHMKaM YTOJIOBHOTO
CYAOIIPOMU3BOJICTBA MX IIpaBa, O0sA3aHHOCTV M OTBETCTBEHHOCTb M
oOecrieunBaTh BO3MOXKHOCTb OCYILIECTBJIeHM 3TUX IIpaBs. Ecin mo-
TepIIeBIlIeEMY, CBUIETEIIO VIV VHBIM y4YacTHMKAM yTOJIOBHOTO Cy-
IOIIPOV3BOJICTBA, a TakXke MX OJIM3KMM POACTBEHHMKAM, POICT-
BEeHHVKaM TUIM OJIM3KMM JIMIIaM YTPOXKAlOT yOWVICTBOM, ITpVIMe-
HeHVeM HacwWwIng, YHUYTOXeHVeM WIN IOBpPeXIeHUeM UX VMY-
IIIecTBa JIMOO VHBIMI OIIACHBIMI IIPOTVBOIIPABHBIMU IeSTHUSIMU B
OTHOIIIEHNN YKa3aHHBIX JINI] IIPMHMUMAIOTCS Mephbl 0e3011acHOCTY,
HpeycMOTpeHHBIe CT.cT. 166 1. 9,186 4. 2,193 4. 8,241 11. 4 4.2 n
278 u. 5 YIIK P® (ct. 11 VIIK PD).

6. HenpuxocroBennocns xuauua.

B cooTBeTcTBUM € 3TMIM IIPUHITAIIOM XXMJINIIE HEIIPUKOCHO-
BeHHO (cT.25 KoHcturynmm P®). Hukto He MOXeT IpOHMKATh B
KIWINIE TIPOTUB BOJIM IIPOXMBAIOIINX B HeM Jmil. OcMOTp Xu-
JIVIIA TIPOM3BOAMUTCS TOJIBKO C COIIacys IMPOXKMBAIOLIVIX TaM JII]
VTV Ha OCHOBaHWM Cy[Ie0HOTO pelleHNs, 3a VCKIII0YeHeM CiIyJa-
eB, IIPelyCMOTPeHHBbIX YacThio 1sATom cratby 165 YIIK Pd. ObbIck
¥ BBIEMKa B XXIJIMIIlE MOTYT IIPOM3BOAMTHCS Ha OCHOBAHUM Cy1eb-
HOTO pellleHNs, 3a MCKIIIOYeHeM CJIy4aeB, IIpelyCMOTPeHHBIX Ya-
crbio raTovt ctaTbyt 165 YIIK PO (cr. 12 YVIIK P®D).

7. Tauna nepenucku, mesehoHHbIX U UHBIX nepe2oBopob,
noumobvix, meseepachHulx U UHBLX CO00ULeHUT.

IIpaBo KaXIoro Ha TaviHy IepemmncKy, TejleddOHHBIX IIepe-
rOBOPOB, IIOYTOBBIX, TejlerpadHbBIX M MHBIX COODOIIEHM 3aKperl-
s1eHo B cT. 23 Koncrurynmm PO.
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OrpaHndenue mpaBa I'paXJaHVHa JIOIyCKaeTcs TOJIBKO Ha
OCHOBaHWMM CyaeOHoro pemenus. Ha ToM ke ocHOBaHWMI MOTYT
IIPOM3BOOUTLCA HaJIOKeHIe apecTa Ha IIOYTOBble U TejlepOHHBIe
OTIIpaBjIeHMs ¥ VX BbleMKa B YUpeXOAeHWsX CBs3M, KOHTPOJIb U
3ammch TejlepOHHBIX 1 MHBIX II€peroBOpOB, 3a MCKIIIOUeHeM CIIy-
4aeB, IIPeyCMOTPeHHBIX JacThio msATon cratbu 165 YIIK PD (cT.
13 YIIK P®D).

8. Ipesymnuyus HeburoBHocmu.

IToHsITMIE 3TOTO HPWHIIAIIA COCTOUT B TOM, UTO OOBMHSIEMBIV
CUMTaeTCs HEBUMHOBHBIM, ITOKa €r0 BUMHOBHOCTb B COBEpPILIEHNM IIpe-
CTyIUTeHVs He OyzeT moKas3aHa B IopsiiKe, IipemycMorpeHHoM YITK
P® 11 ycTaHOB/IeHa BCTYIMBIIVIM B 3aKOHHYIO CWITy IIPUTOBOPOM Cy-
na. [TomospeBaembIit Vv OOBMHSIEMBII He 00si3aH JOKa3bIBaTh CBOIO
HEBIHOBHOCTB, TaK KaK OpeMs IOKa3blBaHMS BVHOBHOCTM M OIIPO-
BepKeHVsl TOBOMOB, IIPVBOAVMBIX B 3allIATy IIOO3PeBaeMOro I
OOBIMHSEMOTO, JIEXWUT Ha CTOPOHE OOBMHEHVIS VI BCeé COMHEHIS B BU-
HOBHOCTV OOBVHS€MOT0, KOTOpble He MOI'yT OBITh YCTPOEHBI, TOJIKY-
I0TCS B IOJTB3Y OOBMHsIeMOro. OOBMHUTETLHBIN IIPUTOBOP He MOXKET
ObITH OCHOBaH Ha mpeforoxeHysx (cr. 14 YITK PD).

9. CocmsAsameavHocis CIMOPOH.

B coorBerctBym co cr. 15 YIIK P® yronosHoe cyonponsBo;l-
CTBO OCYIIIECTBJII€TCS Ha OCHOBE COCTS3aTeJIbHOCTV CTOPOH. 371ech
cJleflyeT y4ecTb, YTO PyHKIWM OOBMHEHV, 3alllUThI 1 pa3pelieHns
YTOJIOBHOIO JIeJIa OTAeJIeHbI APYT OT ApyTa M He MOTyT OBITh BO3JIO-
JKeHBbI Ha OIVH ¥ TOT ke OpraH VIV OTHO M TO e [JOJDKHOCTHOE JIV-
110. HeoOxomyiMo obGpatiTh BHMMaHMeE Ha TO, YTO CyI, He SBJISeTCS
OpraHOM YTOJIOBHOIO IIpecile[JOBaHMs ¥ He BBICTyIIaeT Ha CTOpPOHe
00BVIHEHMS WM cTOpoHe 3ammThl. Cyz, co3maeT HeoOXOAVIMBIE YCITO-
BUSL UISL VICTIOJIHEHVSI CTOPOHAMM VX IIPOLIeCCYasIbHBIX OOS3aHHO-
CTeVl M OCYILEeCTBJIeHMs IIpefoCTaBIeHHbIX VM ITpaB. CTOpOHBI 00-
BUHEHVIS U 3allUThI paBHOIIPABHBI IIeper], CYOM.

10. Obecneueriue nodospeBaemomy u obBunsemomy npaba Ha 3a-
wumy.

DTO IIpaBO OHM MOIYT OCYIIECTBJISTH JIMYHO JIMOO C IIOMO-
IIBIO 3alllUTHMKA M (Win) 3aKoHHOTrOo IipeactasuTesid. Cyn, mpo-
Kypop, cjlefjoBaTesIb M JO3HaBaTe/Ib JO/DKHBI Pa3bsACHUTH I10[103-
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peBaeMoMy 1 OOBMHSEMOMY VX IIpaBa M 00ecIeunTh MM BO3MOX-
HOCTb 3aIlIMIIATBCS BCEMV He 3allpellleHHBIMV 3aKOHOM criocoba-
Mmu U cpenctBamu (cT. 16 YIIK PD).

11. CB0600a oyerxu doxazameavcme.

CyTb 3TOro mpuHIMIIA 3aKJIIOYaeTCs B TOM, YTO CYyAbs, IIpU-
CSDKHBIe 3acefiaTesVi, a TakXke IPOKYpOp, CJIefoBaTellb, TO3HaBa-
TeJIb OLIeHVBAIOT JO0Ka3aTeJIbCTBA II0 CBOEMY BHYTPeHHeMy yOex-
JIEHVIO, OCHOBAaHHOMY Ha COBOKYITHOCTV VIMEIOIIVXCSI B YTOJIOB-
HOM Jiejle JI0Ka3aTeJIbCTB, PYKOBOCTBYSCH IIPVI 3TOM 3aKOHOM W
coBecThio. Hukakme mokasaTeslbCTBa He MMEIOT 3apaHee yCTaHOB-
seHHOV Ikl (cT. 17 YIIK PD).

12. SI3vik yeor08Ho20 cydonpousbodcmba.

YroroBHOe CyIOIIPOM3BOICTBO BEIETCS Ha PYCCKOM S3BIKE, a
TakKe Ha TOCyJIapCTBEHHBIX S3bIKax BXOmAmx B Poccurickyto Derte-
paro pecriyormk. B BepxosroMm Cyme PO, BoeHHBIX cymax IIpoms-
BOJICTBO IO YTOJIOBHBIM fi€JIaM BeEeTCs Ha PYCCKOM SI3bIKe. YYacTHM-
KaM yTOJIOBHOTO CY[OIIPOM3BOJCTBA, He BJIaMIEIOIM IV HeIoCTa-
TOYHO BJIQZEIOIINM S3bIKOM, Ha KOTOPOM BeJleTcs IIPOV3BOLICTBO II0
YTOJIOBHOMY €1y, IOJDKHO OBITh pa3bsiCHEHO ¥ o0ecrieueHo IIpaBo
JIeJIaTh 3asBJIeHVIs, JaBaTh OOBSCHEeHMS U ITOKa3aHWMsI, 3asBIIATh XO-
JaTaviCTBa, IIPVHOCUTD JKaJI00bl, 3HAKOMUTBCSI C MaTepyajlaMit yTo-
JIOBHOTO fieJIa, BBICTyIIaTh B Cy[e Ha POIHOM si3bIKe, KOTOPbIM OHU
BJIQZIEIOT, a TaKKe OeCIUIaTHO II0JIb30BAThCS IIOMOIIIBIO TIEPEeBOTIVIKA
B YCTAHOBJIEHHOM 3aKOHOM Iopsuke. CiefcTBeHHBIe U CyaeOHbIe
JOKyMEHTBI, TTOIUIeXKallyie B YCTaHOBJIEHHOM 3aKOHOM ITOPSIKe BPY-
YeHWIO TI0fI03peBaeMOMY, OOBVHSEMOMY, a TakkKe IPYIMM YIacTHU-
KaM YTOJIOBHOTO CYZOIPOM3BOICTBA, IOJDKHBI OBITH IepeBelleHbl Ha
POIHOM SI3bIK COOTBETCTBYIOIIETO YUacTHVKA YTOJIOBHOTO CyZIOIPO-
V3BOJICTBA WV Ha S3bIK, KOTOPBIM OH BiiazieeT (cT. 18 YIIK PD).

13. I1paBo 1a obxcaroBaniie npoueccyasvHuix 0eticmBuil u peleHut.

CoracHo ct. 18 YVIIK P®, nenictsus (Oe3nericTsie) u pelile-
HUS CyZa, IIPOKYpopa, CilefioBaTesIs, OpraHa JO3HaHM U JO3HaBa-
TeJIst MOTYT OBITH 0OKaJIoBaHBI B IOpszKe, ycraHoBIeHHOM YIIK
P®. Kaxmplit OCyXIeHHBIN IMeeT IIPaBo Ha IIepecMOTp IIPUT0BO-
Pa BBIIIECTOLAIIIMM CyJIOM B HOpsKe, YCTaHOBJIEHHOM ITL 43-45, 48
1 49 YVIIK PO.
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1.4. YronoBHoOe npecnenosaHue

YrosnoBHOe mpeciiefioBaHMe B 3aBVICKMOCTV OT XapakTepa ¥
TSDKeCTU COBEpPIIIeHHOI'O IpecTyIUIeHNs, BKIodas OOBMHeHMe B
cyfie, OCYIIeCTBJIsieTcss B ITyOymdaHOM, (OT MMeHM TOoCy/IapCTBa),
YaCTHO-TIyOJIMYHOM ¥ YaCcTHOM IIOpsifiKe (110 3asBJIeHNIO IoTep-
niesirtero) (cr.20 u.1 YIIK P®D).

YrososHOe mpeciieioBaHMe B JIOCYAeOHBIV IIepuoy, Iperl-
cTaBJIsieT coDOVI esTeJIbHOCTh, HallpaBJIeHHYI0 Ha ITOJTOTOBKY,
IIpolleccyaibHOe OOOCHOBaHUE MaTepuayioB OpraHaMi OOBVIHe-
HIIS B OTHOIIIEHWM JIVIIA, II0FJ03peBAeMOr0O B COBEPIIIEHNM IIPeCTy-
TUIEHVIS.

B cyme yromosHOe 1pecitefioBaHVe OCYIIIECTBIIATCS B (popMe
TIoziyTepyKaHvs OOBVHEHS OOBVIHIATEIIEM.

YrosoBHOe mpeciiesioBaHe IIpeJCcTaBiIsieT cOOO IpoIieccy-
aJTbHYIO JIesiITeJIbHOCTh ITPOKypoOpa, CilefioBaTesisd, JTO3HaBaTesIsd,
YaCTHOTO OOBWMHMTEJIsSI, TIOTEPIIeBIIIero ¥ VHBIX JIUI] CTOPOHBI 00-
BuHeHMs. Ero cyTeio siBiisieTcss oOBUHeHMe ¥ M300/IMdeHe JInia,
COBEepIIVBIIIETO IIPeCTyIUIeHNe.

YrososHOe IpeciiefioBaHMe TIO JIelaM ITyOJIMIHOro M YacT-
HO-TTyOJIMYIHOTO OOBVHEHNsI BO3JIOKeHO Ha MPOKYpopa, cilefoBa-
TeJIsl, OpraH JO3HaHWS ¥ Jl03HaBaTesIsd. B clydae oOHapykeHus
IIpeCTyIUIEHNsI OHV BO30Y>KIafOT YrOJIOBHOE [eJI0 U IIPVHVIMAOT
Mepbl K YCTaHOBJIEHMIO OOCTOSATENIBCTB IIPEeCTYIUIeHNs 1 1300/1m-
YEeHVIO BUHOBHBIX.

CiteyeT OTMETWTH, UTO IIO fejlaM YacTHOTO OOBVHeHVIs!
BBIIBUTATh W TIO[JIepPKMBaTh OOBVMHEHVe BITpaBe IOTepIIeBINVL.
ITo merram myOaMYHOTO ¥ YaCTHO-ITyOIIMYHOTO OOBMHEHMS? TIO-
TepHeBINII BIIpaBe ydacTBOBaTh B YTOJIOBHOM ITpecyIefJOBaHUMU
OOBIHSEMOTO.

YacTHOe 11 9acTHO-ITyOsTgHOe 00BMHEHVe UTpaeT He3HauM-
TeJIHYO POJIb M IIPOM3BOANTCS JIVIITE 110 HeOOJIBIION KaTeropum
YTOJIOBHBIX JIeJ1.

1CwMm. 4. 2 cT. 20 VIIK PO.
2(CwMm. 4. 3 cT. 20 VIIK PO.
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B ciydae coseprmeHus IIpecTyIuleHWsl IPOTUB VHTEpPecoB
CITy>KOBI B KOMMEPYECKMX ¥ MHBIX OpTraHM3alVsaX Y NPVYVHEeHVIS
VIM Bpefia IIpuBJIedeHrie K YTOJIOBHOMY IIpec/IeJOBAHIIO OCYIIeCT-
BJISIeTCS 110 3asBJICHVIO PYKOBOAWUTEIISI OpraHu3aluy VI C €ro
coriacus.

1.5. OcHoBaHusA OTKa3a B BO36y)XAeHUM YyrosioBHOro
Aena, npeKkpawjeHus yroJioBHOro gena v yrosios-
HOro npecnefoBaHus

B rmaBe werBeprom YIIK PD comepXwuTcs mepedeHb TaKMX
OCHOBaHWUVI, KOTOpbIe VCK/IIOYalOT BO3MOXXHOCTH Havdaja WIN
JaJIbHEVIIIIero ABVDKeHV YTOJIOBHOTO eJIa.

B 1.1 c1.24.YIIK P® yka3aHbI 00CTOSTEIbCTBA TIPV HAIIMYINN
KOTOPBIX JIOJDKHO OBITh OTKa3aHO B BO3OYXK/IeHWUI YTOJIOBHOTO Jle-
J1a, a IMEHHO:

- OTCyTCcTBMe cOOBITHA NpecTyIieHus (m.1 .1 cT.24). 31ech
peub MIeT O TOM, YTO IIOJIydeHHOe cooOIeHne o pakTe, comep-
JKalllyM ITpU3HaKM TOTO WIV MHOTO IIPecTyIUleHVs He COOTBEeTCT-
ByeT AevicTBuUTe/IbHOCTH. Hanmpumep, B., Haxopsce B KomaHIAMpPOB-
Ke IIOJIy4WI TeJlerpaMMy O TOM, UTO B €ro JIOMe COoBepIlleHa Kpaka
mmMytectsa. OH cpasy Xe 3asBuI 00 3ToM B Myutmiyio. ITpu mpo-
BepKe BBISICHIWIOCH, UTO MHQOpMalus, U3jIoKeHHasi B TeJlerpaM-
Me OKa3zaJiach JIOXKHOVI,

- OTCYTCTBUE B JIesIHMM COCTaBa IIpecTyIuleHms (m.2 4.l
cr.24). ITpu mpoBepke 3asiB/IeHNs VIV COOOITEHNMS O ITPOVICIIIeCT-
BUV yCTAHOBJIEHO, YTO OTCYTCTBYIOT IIPM3HAKM WIV KaKOW-I100
NpU3HaK IpecTymieHus B gesHun. Hampumep, 1., BepHyBIINCH
IOMOV OOHapyXws, 4TO B JJOMe B3JIOMaHa BXogHas nBepb. OO
3TOM OH cooOmwI B Mwmitnio. Kak okasaiock, Asepb B3JI0OMaJl €ro
CBIH, 3a0BIBIIINV KJTFOUM OT KBapTUPBHL.

- MCTedeHMe CPOKOB JTABHOCTM YIOJIOBHOIO IIpecsiefoBa-
Hus (1.3 4.1 c1.24). B c1. 78 YK P® ycraHOB/IeHBI CPOKM [1TaBHO-
CTV, IPOJOJDKUTEIEHOCTE KOTOPBIX 3aBUCUT OT KaTeTOPWV U HBIX
CBOVICTB COBepIIeHHBIX IpecTyIUIeHni. [Ij1si Toro 4ToObl ompese-
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JINTB VICTEK VIV He VICTeK COOTBETCTBYIOIIVII CPOK HEOOXOAMMO
VIMeTh CBelleHUsI He TOJIbKO O COCTaBe IIPeCcTyIUIeHMs, HO M O ero
kateropun (ct.15 YK P®). Takue cBemeHMSI MOXHO TIOJTyIUTh IIPU
ITIOMOIIIV JTI0Ka3aTeJIbCTB, T.e. IIPOBe/s OIlpesle/IeHHbIe CIIefICTBeH-
Hble fericTBuA. [ToaToMy B Takmx ciIydasx 3a4acTyio BO30OyXKIaroT-
Csl yrOJIOBHBIE [iejla, IIPOBOISATCS CJIe[ICTBeHHBIe IeVICTBIA U 110 X
pesyJibTaTaM IIPMHMMAETCs pellleHne 00 MCTeYeHUM TIN He 1ICTe-
JeHUM CpoKa J1aBHOCTM.

- CMepTh II0J03peBaeMOro Iy oOBMHIEMOro, 3a MCKIII0-
deHMeM cJIydaeB, KOIZla IPOM3BOACTBO IIO YIOJIOBHOMY HeIy
HeoOxogmMo ay1s1 peabwmrmmrammyu ymepiuero (m4 u.l cr.24).
31ech cilefyeT y4ecTb, UTO 3TO OOCTOATEILCTBO He IPersTCTBYeT
BO30YXXIIEHIIO YTOJIOBHOTO fejla (Harpumep, II0 IpockOe poacT-
BEHHVKOB TWIN [JIs pellleHnsl BOIIpoca O BO30OHOBIIEHNN [ierla 10
BHOBb OTKPBIBIIVMCSI OOCTOSATEICTBAM B OTHOIIEHUN APYTMX
JIVAL,

- OTCyTCTBUMe 3asBJIEHMs IOTepIIeBIIero, eIy yrojJaoBHoe
ZIeJI0 MOXKeT OBbITh BO30y>KIeHO He MHade KaK IIO ero 3asiBiie-
HUIO , 32 UCKJIIOYeHeM cJIydaes, IIpefycMOTpeHHbIX 4.4 cT.20
VIIK P®. (1.5 u.1 c1.24 VIIK P®). 3necy mMeloTcs B BUAY Hejla
YaCTHOTO ¥ YacCTHO-IIyOrnmaHOro oosmHeHMs (cM. 4.2 1 3 c1.20
VIIK P®D).

B YIIK P® cpemy ocHOBaHMI OTKa3a B BO3OY>KIEHNMI YTOJIOB-
HOTO fieJla VIV ero IpeKparteHus (. 6 4.1 c1.24) siBjIseTcss OTCyTCT-
BUe 3aK/IIOYeHMs CyJda O HaJIM4duy IIPU3HAKOB IpecTyIUIeHNUs B
JeVICTBYMSIX OTHOTO M3 JINIIL, YKa3aHHBIX B IyHKTax 1,3-5,9 110 4.1
cT. 448 YIIK, 1mbo oTcyTcTBue corsacus coorBeTrcrBeHHO CoBeTa
®enepaunn, I'ocynapcrsennon [dymel, Koncrurynmonsoro Cyna
P®, xBammdpmKanmoHHON KOJJIeTM CyJer Ha Bo30y KaeHue yro-
JIOBHOTO feJjia I IIpUBJIedeHNsI B KadecTBe 00BMHAEeMOI0 OHO-
IO M3 yInI, yKa3aHHbIX B I. 1 m 3-5 u.l ct. 448 YIIK. D10 006cTOS-
TeJIbCTBO CBA3aHO C peaM3allyieri OIpefie/leHHbIX 3aKOHOM ITpoliec-
CYaJIbHBIX ITPVBWIETVVL JUIsI HeKOTOPBIX KaTerOpuii JINIL, yKa3aHHbIX
B 4.l c1.447 YITK P® B cBsA3M € MX CITy>KeOHBIM WM OOIIIeCTBeHHBIM
IIOJIOKeHMeM, a Takke CHIelM KON BBIIOJIHSAEMbIX Ipodeccro-
HaJIBHBIX OOs13aHHOCTeVt. Hampvimep, uToObl BO30OyImTh yrosoBHOe
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neso B oTHomeHyy wieHa Cosera @emepanyivt wim gemyrara I'ocy-
mapcTBeHHOV [IyMel, Bcex cydevi cymos cymeOHom cuctemsl PD, a
Takke [eHnIpokypopa PP HeoOX0aMO HOITyInTh 3aK/TIOUeHIe KOJI-
nervvt Bepxosroro Cyna P® wm cyma cyOrekra PO, o Haymavm B
HeVICTBUM JIMIla, IPUBJIEKaeMOro K YTOJIOBHOV OTBETCTBEHHOCTW,
IPWU3HAKOB PeCTyIUIeHVI.

Orkas B BO30y>XXIeHWUNM YTOJIOBHOTO Iejla IIpelCcTaBiIsieT Co-
0oVl MCKIIOUeHMe TOKYMEHTaJIbHOTO ITPOM3BOJICTBA, IIPeIyCcMOT-
penHoro YIIK P®, n coepieHnsl CBsI3aHHBIX C HUM yTIOJIOBHO-
IpoIecCyaIbHbIX [IeVICTBUV, BKJIIOYasl CJIe[ICTBeHHBIe eVICTBUS,
MepBblI ITPOIecCyaIbHOTO IPVHYKIIeH.

ITop, mpexpalieHyeM yrojIOBHOIO Jiejla ITOHVMMAaeTCsl TaKoe
OKOHYaHIe IIpeIBapuUTeIIbHOIO pacciiefloBaHNs, KOTOpoe IIpowms3-
BOIAUTCS B CWIy HaJIMUMS OOCTOSITENILCTB, VICKJIFOYAOIIMX TasTb-
Herilee MPOM3BOACTBO IO YIOJIOBHOMY €Iy, 71100 OCHOBaHWMI
U1 OCBOOOXKIEHMS JIMIIa OT YTOJIOBHOM oTBeTcTBeHHOCTH. C mpe-
KpallleHeM YTOJIOBHOTO Jlejla IIpolleccyaslbHasl IedTe/IbHOCTb I10
HeMy IIOJIHOCTBIO 3aKaH4YMBaeTcs, HaJlbHerlllee [BVDKeHMe [iesia
VICKJTIOUAeTCs], TOKa IIOCTAaHOBJIEHWe O IIpeKpallleHun He OymeT
OTMeHEeHO B YCTaHOBJICHHOM IIOpsIIKe.

Heobxonumo ydecTb, 4TO IIpeKpallleHie yroJIOBHOIO fesla
II0 OCHOBaHVIAM, IIpelyCMOTPeHHBIM B MyHKTax 1, 2, 5 6 u. 1 cT.
24 YIIK P®, maeT paBo Ha peaOwImTaIiio, BKIIOYaroIee B ceOs
IIpaBO Ha BO3MellleHe VIMYIIeCTBeHHOIO Bpefa, YCTpaHeHue II0-
CJIEZICTBUII MOpPaJIbHOTO Bpela ¥ BOCCTaHOBJIEHWE B TPYIOBBIX,
IIeHCVOHHBIX, JKVJIVIIHBIX V1 MHBIX IIpaBax.

Hapsany ¢ npexpamennem yronosroro gena YIIK PO mpe-
AycMaTpuBaeT ¥ IIpeKpallleHye YIrOoJIOBHOTO IIpecileJOBaHVs.
3pech ciieflyeT OTMETUTD, UTO YTOJIOBHOe IIpecilefJoBaHe SIBJIgeTCs
YacThIO IIPOM3BOJICTBA II0 yroJIOBHOMY pAeiy. IlosTomy mpekpa-
IIleHVe YrOJIOBHOTO Jiejla BCerJa BiledeT 3a coOOVI OHOBPEMEHHO
IpeKpallieHye YrojIOBHOTO IpecilefloBaHMsA, B TO BpeMs Kak JI0-
IycKaeTcs IIpeKpallleHle yroJIOBHOIO IIpeciiejoBaHs B OTHOIIe-
HUM TI0JI03peBaeMoro, 00BIHseMoro 0e3 IIpeKpalieHns yroJIoBHO-
ro gena. B aTom caydae mpomsBOACTBO IIO Jlely HalpaBIeHO Ha
yCTaHOBJIEHME JINIIA VIV JINLI, COBePIIVBIINX IPeCTyIUICHNe.
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CormacHo 4. 4 cr. 24 YIIK P® yrososHOe €10 ITOJIEXNUT
NpeKpalleHnIo B cJlydae IpeKpalleHns yrojJIoBHOIO IpecsiefoBa-
HVSI B OTHOIIIEHUW BCeX TI0I03peBaeMBbIX VIV OOBMHSIEMBIX, 3a VC-
K/IIOYeHueM cily4aes, IpeycmMoTpeHHbIX II. 1 4. 1 cT. 27 YIIK PO
(HerpMUYaCTHOCTD MO03peBaeMOro VWiV OOBMHSIEMOTO K COoBepIlle-
HWIO TIPeCTyIUIEHMS).

OcHoBaHMSAMY IIpeKpallleHNsl yTOJIOBHOTO IIpeciieloBaHM
SABJISIOTCS. IIpelyCMOTpPeHHble 3aKOHOM OOCTOSATeNIbCTBA, yCTa-
HOBJIeHMe KOTOPBIX BjledeT 3a cOOOV IIpeKpallleHle IIPOoIeccy-
aJIbHOVL [1eATeJIbHOCTY, OCYIIeCTBIIsIeMOVI CTOPOHOV OOBMHEHM
B 1IeJIsIX M300JIMueHNs I10g03peBaeMoro, 0OBMHSIEMOro B COBep-
meHun npectyiuieHns. C npekpalleHneM YIOJIOBHOIO IIpeciie-
AO0BaHMS 110 JII00OMY OCHOBAHMIO B OTHOIIEHMM 3TOTO JIMIia OT-
MEHSIOTCSI BCe Mepbl yTrOJIOBHO-IIPOIIeCCYaIbHOIO IIPUHYXe-
HUA (3afepXXaHue, Mepa IIpecedeHMs, OTCTpaHeHMe OT JI0JDKHO-
CTW, apecT Ha MMYIIeCTBO) U JIMIIO BOCCTaHaBJIMBaeTCs B CBOeM
Ipe>XXHeM I10JI0KeHW.

K 4amciry ocHoBaHMI ITpeKpallieHMs yTOJIOBHOTO Ipeciesio-
BaHWs OTHOCSITCSI BCe OCHOBaHMs, IIpeflyCMOTpeHHbIe CT.CT. 24, 25,
27,28 YIIK P®. DToT NepeyeHb ABJIAETCS VICYePIIbIBAOIIVIM.

YrosioBHOe IpeciiefloBaHMe OJDKHO OBITH IIpeKpalleHo
VIMEHHO II0 TOMY OCHOBAHWIO, KOTOpPOe SABJISIeTCS [JIS JTaHHOTO
cIydas eAVHCTBEHHO IIpaBWIbHBIM. Eciim mo ety mpuBiiedeHo
HeCKOJIbKO OOBMHsEMBIX, a OCHOBaHMs K IIpeKpallleHWIO YroJIoB-
HOIO HpecyiefloBaHMsI OTHOCSTCA He KO BCeM, TO yTOJIOBHOe IIpe-
CjlefloBaHMe IIpeKpalllaeTcsi B OTHOIIEHWUM KOHKPeTHOTO OOBU-
HSE€MOTO WV IO 03peBaeMoro.

OpnHaxko 31eck creyeT OTMeTUTh, YTO €CJIV JINIIO, yTOJIOBHOe
IpeciiefloBaHVie B OTHOLIEHWM KOTOPOrO IIOIJIeXWUT IIpeKpallie-
HUIO B YCTaHOBJIGHHOM 3aKOHOM IIOpsi/iKe, BO3paXkaeT IIpOTUB Ta-
KOT'O pellleHs, IIPOM3BOIICTBO 10 fIeJTy IIPOI0JDKAeTCsl B OOBIYHOM
Hopsxe.
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1.6. YYaCTHMKM YrosiIOBHOro CyAonpomM3BoACTBa

K ydactHukam yromosHoro cypomnpoussonctsa YIIK PO or-
HOCUT cyf, (I71. 5); O CTOPOHBI OOBMHEHMIS: IIPOKypOpa, CiIefoBaTe-
JIs1, HadaJIbHVKa CJIe[ICTBeHHOIO OT/Iesla, OpraH J03HaHWs, JOo3HaBa-
TeJsIsd, TTOTepIIeBIero, YaCTHOro OOBMHITEJISA, TPaXkIaHCKOI'O VICTIIa,
IpeficTaBUTesIel ITOTepIIeBIIero, IPaKIaHCKOro MCTHA ¥ YaCTHOI'O
oOBuHMTENA (1. 5); CO CTOPOHBI 3aIIUTHL: IIOI03peBaeMOoro, oOBu-
H:EeMOI'O, 3aKOHHBIX IIpeCTaBUTelIell HeCOBepPIIeHHOJIeTHeIo IIo-
J103peBaeMoro ¥ OOBMHSEMOIo, 3alllUTHIMKA, I'PaXIaHCKOrO OTBeT-
ulIKa, ITpeJICTaBUTelIs TpaXkJaHCKOTO OTBeTuUMKa (IV1. 7).

K mHBIM y4yacTHMKaM yroJIOBHOTO CyIOIIPOM3BOMCTBA OTHO-
CATCA CBUOETeNIb, SKCIePT, CHIeVaIlCT, NepPeBOqYMK, IOHSATOV
(r71. 8).

B xauecTBe BaXkKHeVIIIIEro y4acTHMKaA CYAOIIPOU3BOIICTBA Bbl-
cTymaeT cyj Kak oprad mmpasocyaus (cT. 118 Koncrurynym PD).
Hopwer 1. 5 YIIK PO onpenesigioT II0JIHOMOYMS Cy/Ia, €ro COCTaB,
yCTaHaB/IMBAIOT IpaBWia O IIOJACYIHOCTM, BKIIOUas Ilepeady
YTOJIOBHOTO JieJia I10 MOACYAHOCTV W M3MeHeHMe ero TeppuTopu-
aJILHOVI TIOJICYHOCTY, B paMKax yTOJIOBHOIO CYJIOIIPOM3BO/ICTBA.
Hoseywton sasnsercs konkpernsauys B cT. 29 YIIK PO nepeunsa
BBITEKAIOIINX W3 IIOJIOKeHWUI POCCUVICKOIO 3aKOHOMaTe/IbCTBa
noytHOMouMy cyaa. K mckIounTe/IbHOV KOMITeTeHIIMM CyAa Ha
cTaguy 0CyeOHOro Mpowu3BOJCTBA OTHECeHbl IIOJTHOMOYMS IIO
HNPUHATUIO pellleHny 00 n30paHuy Mephl IpeceveHs B BUje 3a-
KIIIOUeHWVS IO, CTPaXXy ¥ JIOMAIIHero apecTa; O IIPOJIeHNI CPOKa
cofiep>KaHMs MOf, CTpaXkell; O TIOMeIlleHN He HaXOI4IIerocs Iof,
CTpaXeu II0I03PeBaEMOro, OOBUHSIEMOIO B MEOUIIMHCKUI TUIN
IICUXUATPUYECKUT CTaIlMOHAp [1JIs IIPOU3BOJICTBA COOTBETCTBEHHO
cyneOHO-MeIUITMHCKON W CyAeOHO-IICXMaTPUIecKOm SKCIIep-
TU3BI; O MPOM3BOACTBE OCMOTpa >XWINIIA IIPU OTCYTCTBUM COIJIa-
CMsi TIPOXXMBAIOIIVIX B HEM JIUI; O IIPOM3BOJICTBe OObICKa M (VIN)
BBIEMKM B JKVWWINIIE, JIMYHOTO OOBICKA, 3a MCKIIIOUeHMeM CJIydaes,
npenycMmoTpeHHbIX cT. 93 YIIK; o mpou3BocTBe BEIEMKM IIpeIMe-
TOB ¥ JJOKYMEHTOB; O HaJIOXKeHWUV apecTa Ha KOPPecIOHIEeHIINIO,
paspelleH Ha ee OCMOTP ¥ BBIEMKY B YUPeXIeHUAX CBA3M; O Ha-
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JIOKeHWUM apecTa Ha MMYIIeCTBO; O BpeMeHHOM OTCTpaHeHWUN II0-
J103peBaeMoro Wiyl OOBMHSEMOTO OT IOJDKHOCTV, KpOMe CITydaeB
OTCTpaHeHMs ITO/J03PeBaeMOro VIV BBIIIECTOAIIero JOJDKHOCTHO-
ro ymia cyobekra Poccurickont @enepartun. Torpko cyd mpaso-
MOYeH NPUHMMAThL pellleHrie 0 KOHTpoJIe U 3alucy TesleddOHHBIX
VI IHBIX IIepEerOBOPOB.

Ha cragmm mocynebHOro ImpousBofCTBa CyJl HajlejleH IIpa-
BOM paccMaTpuBaTh XKaJIOOBI Ha JevicTBUs (Oe3mevicTBre) 1 pellle-
HUS IIPOKYpopa, cjlefoBaTesls, OpraHa JI03HaHMs ¥ JO3HaBaTelIs.

Ha cragum cypmeOHOro paccMoOTpeHMs yTOJIOBHOTO [iejla
TOJIBKO CYJ B COOTBETCTBUM cO CT.cT. 49 n 118 Koncrurynmm PD
IIpaBOMOYEeH IPU3HATh JINIIO BUHOBHBIM B COBEpIIIEHWN IIPeCcTyII-
JIeHVsl, Ha3Ha4uWUTh JIVIly HaKa3aHue, IIPUMeHUTh K JIWIly IIpUHY-
AUTeIbHbIe Mephbl MEeIUIIVHCKOIO XapakKTepa ¥ BOCIIUTaTeIbHOIO
BosfenicTBys. Ha maHHOV cTagum cyz BIpaBe BBIHECTV YacTHOe
oIpesieJieHVe VIV IIOCTaHOBJIEHVEe, B KOTOpOM oOpalliaeTcs BHU-
MaHMe COOTBETCTBYIOIIVX OpTaHM3aluil U JJOJDKHOCTHBIX JIVIL Ha
00CTOSITeILCTBA, CIIOCOOCTBYIOIIE COBEPIIEHWIO MPeCcTyIUIeHVs,
HapylIeHVs IIpaB ¥ CBOOOJ, TpaXKIaH, a TakXe Ipyrvie HapyIeHns
3aKkoHa, [AOIyIleHHble MPY IPOM3BOACTBE CJIEACTBUS WIN IIPU
paccMOTpeHUM YTOJIOBHOTO Jiejla HVXKeCTOSIIVIM CyJIOM.

Cocras cyma nepson nHctanimu B cT. 30 YIIK onpeneren
CJIeMTyIOIIMM OOpasoM:

a) cynabd (eepaIbHOrO cyja obiert PUCAMKINK paccMart-
pviBaeT yroJIoBHBIE Jiejla O BCeX ITPecTyIUIeHMSIX, 3a VCKIIIO-
4YeHMeM YTOJIOBHBIX JieJl, yKa3aHHbIX B ITyHKTax 2-4 ct. 30
VIIK PD;

0) cynpa denepasibHOro cyma oOIer IOPUCAMKINI U KOJUIeTVA
V3 JIBeHa/laTy NPUCSHKHBIX 3acefaTeslell — II0 XOJaTaviCTBy
OOBMHSIEMOTO paccMaTpUBaeT YTrOJIOBHBIE fiejla O TSDKKMX W
0c000 TSDKKMX IIPeCTyIUIeHVSIX, YKa3aHHbIX B 4. 3 cT. 31 YIIK;

B) KOJUIETMs U3 Tpex cyjen defepaslbHOIo cyja oOIert ropuc-
AVIKITNY paccMaTpuBaeT YroJIOBHBIE Jlejla O TsDKKMX U 0c000
TSDKKMX ITpecTyIUIeHMsIX ITpY HaJIM4dMy XojlaTavicTBa OOBU-
HEeMOI0, 3asBJIEHHOIO /0 HasHayeHUs CygaeOHOro sacea-
HMs B cooTBeTCcTBUM O CT. 231 VIIK PD;
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I) MMUPOBOVI Cy[bsi pacCMaTpVMBaeT HOACYAHbIe eMy yTOJIOBHbIe
nerta B coorBeTcTBUM ¢ 4. 1 cT. 31 YVIIK PD.

PaccmoTpeHme yrosoBHBIX el B aleJUISLVOHHOM IOpsiIKe
OCYIIeCTBJISIeTCS. CyAbell PariOHHOIO Cylda eauHoIn4HOo. PaccMoT-
peHMe yroJIOBHBIX J1eJI B KacCal[MIOHHOM ITOpsIKe OCYIIeCTBIsSeTCs
CYZIOM B COCTaBe Tpex Cyzlevl dedepasIbHOTO Cyna oOlern ropwic-
AVIKIIMY, a B HOPsiIKe HaJ30pa — B COCTaBe He MeHee Tpex Cydemn
denepapHOTO Ccy1a o01Ie OPUCAVKIINL

VIIK P® omnpepesnser HpeqMeTHYIO M TeppUTOPUATIbBHYIO
IOACYAHOCTE YToJIOBHBIX el [TpenmeTHas mmomcyJHOCTh yrosioB-
HbBIX JesT onpenenena B cT. 31 YIIK PD cormacHoO y4deTy CcyMMBbI
IIPU3HAKOB ¥ TSDKeCTU IIPeCcTyIUIeHs, 110 KOTOPOMY ObUIO IIpeTb-
sBJIEHO OOBMHeHVe co ccbutkamy Ha ctaTby YK P®D. YcraHoBI€HBI
VicyepIIbIBaoIyie IepedyHy IIPeCcTyIUIeHUI IIOJICYIHBIX: MUPOBO-
My CyIbe, PaviOHHOMY Cy[dy, BEPXOBHOMY CYAy pecIyOrmKu,
KpaeBoOMy WWIM O0JIacTHOMY Cyay, Cyay ropopga denepaibHOTO
3Ha4eHMs, CyAy aBTOHOMHOV 00JIacTy ¥ CyZLy aBTOHOMHOTO OKPY-
ra, Bepxosnomy Cyny PO.

B VIIK P® wmsnoxeH NOPpAIOK HOACYIHOCTU el BOeHHBIM
cydgaM. 3peck HeOOXOOVMO oOpaTUTh BHVMaHMe Ha CJIEIYIOIIYIO
ocobeHHocTh. Ecyiit yrosioBHoe [1e10 10 0OBMHEHWIO TPYIIIIBI JINI]
IIOZICYTHO BOEHHOMY CyJly B OTHOIIIEHWV XOTs ObI OJTHOTO M3 HUX,
TO JJaHHOe YTOJIOBHOE [1eJI0 MOXXeT pacCMaTpuBaTbCA BOEHHBIM
CYZIOM, eCJIVt IPOTWB 3TOrO He BO3pakaloT Te JIMIla, KOTOpble He
ABJIAIOTCS BOGHHOCTY XKAIVIMM VWUIVI TpaKAaHaMV, ITPOXOOSAIIVIMU
BoeHHbIe cOoprl. [Ipu HayaMM Bo3pa’keHM! CO CTOPOHBI yKa3aH-
HBIX JINI] YTOJIOBHOE J1eJI0 B OTHOIIIEHUW MX BbIAEIISeTC B OT/HelIb-
HOe IIPOM3BOJCTBO M paccMaTpUBaeTCsd COOTBETCTBYIOUIVIM Cy[IOM
oOrient opucAVKIIMM. B cilydae, eci BbIesIeHVe YTOJIOBHOTO Jie-
Jla B OTHeJIbHOe ITPOM3BOJICTBO HEBO3MOXXHO, JTaHHOEe yTOJIOBHOE
71eJ10 B OTHOILIEHWN BCeX JINIL], pacCMaTpBaeTcsl COOTBETCTBYIOIIM
CyZIOM 00111e71 IOPVICAMKIIVINAL

CyTp TeppuTOpHMaIbHOV IOACYAHOCTU COCTOUT B TOM, UTO
YTOJIOBHOE [1eJI0 IOJIEXUT pacCMOTPEHMIO B CyJe IO MeCTy CO-
BepllleHNs NPecTyIUIeHVs], 3a MCK/II0YeHVeM CJIy4daeB M3MeHeHWs

42



Obuwyue nosoxenus

TeppuTopuabHon noacyaHocTu (. 35 YIIK P®). Ecii npecryn-
JleHVe ObUIO HayaTO B MecTe, Ha KOTOpOe paclpOCTpaHsAeTcs
IOPVICAVKIIVISL OJHOTO Cy/la, & OKOHYEHO B MecTe, Ha KOTOpoe pac-
IIPOCTpaHseTCsl IOPUCAVKIINE JIPYyroro cyja, TO yroJoBHOe J1eJI0
MIOJICY/IHO CyJly II0 MeCTy OKOHYaHWMs IIpecTyIuleHMs. Borpoc o6
VI3MEHEHUN TepPUTOPUAIIBHOM TIOACYAHOCTV YTOJIOBHOTO [iefia,
comtacHO 4. 3 cT. 35 YIIK P®, pasperiaercsd npescenaTeseM Bbl-
IIIeCTOSIIIIETO CyJla WIM ero 3aMecTuTesleM B IIOpsifKe, yCTaHOB-
seHHOM 4. 3, 4 11 6 ct. 125 YITK P®. Criopbl 0 HOACYAHOCTU MEXIy
cygaMu He JioItyckaeTcs. JIroGoe yrosoBHoe 1ies10, mepeiaHHOe M3
OJIHOTO Cyjda B JPYToVi, B IIOPsAAKe, yCTaHOBJIEHHOM cT. 34 u 35
VIIK P®, nomiexuTt 0e3ycJIOBHOMY IIPUHSTUIO K ITPOV3BOICTBY
TeM Cy[I0M, KOTOpPOMY OHO IlepeflaHo.

1.6.1. Yuacmuuku y20108H020 cyoonpou3z600cmea co CHopoHbsl
obeuHenusn

B 1. 6 YIIK PD packpeiBaeTcsi HOHSTHE «yYaCTHUKWU YIo-
JIOBHOTO CYJIOIIPOM3BOJICTBA CO CTOPOHBI OOBMHEHNs», OIIpeeris-
IOTCS X IIpaBa ¥ 0OI3aHHOCTY, IIOPSAOK MX IIPUBJIeYeHNs K y4a-
CTUIO B YTOJIOBHOM JleJle.

1. IIpokypop.

I'enepanbublii pokypop Poccuiickoit @enepauuu M MOA4H-
HEHHBIE €My NPOKYPOPBI, UX 3aMECTUTEIN U NOMOIIHUKHU — SIBJIS-
FOTCS JOJDKHOCTHBIMM JIMIAMH, YIOJHOMOYEHHBIM B MpeAenax
KoMmneTeH1nu, ycranoBieHHoW YIIK P®, ocyuiecTBIsSITh OT UMEHH
roCyZapCTBa yroJIOBHOE IIPECIENOBAHUE B XOA€E YTOJIOBHOIO CyIO-
MIPOU3BOJCTBA, a TAKXKE HAA30p 3a IPOLECCYaIbHOM NEATEIbHO-
CTBIO OPTaHOB JI03HAHUS U OPraHOB MPEIBAPUTEIBHOTO CIEACTBUS.

Crenyet orMeTuTh, 4TO B 3akoHe (1. 6 YIIK P®) ocymiecTs-
JleHa KOHKpeTm3alus ¥ KilaccudmKalys IIOJTHOMOYMIA IIPOKYPO-
pa B paMKax yroJIOBHOIO Cy[OIIPOM3BOCTBA, OCHOBAaHHBIX Ha IIO-
noxennsax Koncrurynum PO, @enepanpHoro 3akoHa «O IIpoKy-
parype PD», YIIK P® B xome gocyneOHOro u CyneOHOTo IIpoms3-
BOJICTBA II0 YIOJIOBHOMY IeJly, B paMKax KOTOPOTO OH ITO[JIeP>Ku-
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BaeT ToCydapCTBeHHOe OOBMHeHWe, obecrieunBasi ero 3aKOHHOCTb
1 obocHOBaHHOCTb. MHOIMe mpolieccyaabHble (PYHKIUM IPOKY-
popa (B ommmune ot YIIK PCOCP), B 4acTHOCTM, CAaHKIIMOHMPO-
BaHVe IIPOV3BOICTBA OOBICKA, BBIEMKM, M30paHVe MepHl IIpecede-
HUS B BUIle 3aKII09eHmns nof crpaxy u mnp. YIIK PO, kak yxe ObI-
JIO CKa3aHO, OTHEeCeHBI K MCKJIIOUNTeIbHOVI KOMIIeTeHIINN Cy/Ia.

2. CaoenoBarensb.

CrnenoBareneM sBISETCS AOHKHOCTHOE JIMIO, YIIOJIHOMOYEH-
HOE B IIpEJeNIax CBOCH KOMIIETCHIMM OCYILECTBIATH NPEABAPH-
TEJIBHOE CIIEJICTBHUE 110 YTOJIOBHOMY JEIY.

IIpu ocymrecTBiieHUM IIpeBapUTEILHOIO CJIEJICTBUS 110
YTOJIOBHOMY [IeJly cjlefjoBaTesIb oOjIafjaeT IIpoLiecCyasIbHOV CaMo-
CTOATEILHOCTBIO. B wacTHOCTH, cilefioBaTellb YIIOJTHOMOYEH: BO3-
OyXmaTh YroJIOBHOe [eJio B Iopsike, mnpenycmorpeHHoMm YIIK,
NPVHMMATh €ro K IPOU3BOCTBY WIN IepefaBaTh IIPOKYpPOpY It
HallpaBpJjleHMsI 110 TofciencrseHHocTn. CileoBaTellb CaMOCTOS-
TeJIbHO HaIlIpaBJIsieT XO[I pacciiefloBaHMs, IPUHMMasl pellleHne O
IIPOM3BOJICTBE IIPOLecCyaIbHBIX EeVICTBUM, 3a UCKJIIOUeHreM CIIy-
uaeB, Korga TpeOyeTcs IIojIydeHMe Cy[IeOHOro pelleHMs WIN
CaHKIIMM IIPOKypOpa; [1aeT OpraHy JO3HaHMS OOsi3aTeIbHbIe IS
VICIIOJIHeHVsI IVICbMeHHBbIe IOpy4YeHMs O IpOBefdeHUN oIlepaTuB-
HO-PO3BICKHBIX MEPOIPWVSATUV, IPOU3BOCTBE OTHAEIbHBIX CIIeJICT-
BEHHBIX [IeVICTBUVI, OO0 VCIIOJIHEHUV ITOCTAaHOBJIEHWI O 3ajeprKa-
HUM, OpUBOIe, 00 apecTe, O IIPOM3BOICTBE U IIPOLIECCYaJIbHBIX
nevictBusax. Cremosaresib BIIpaBe, IPeCcTaByB IIPOKYPOPY U B Cy[,
IVICbMeHHBbIe BO3pakeHMs, 00XKajloBaTh yKa3aHWMs HavaIbHMKA
CJIe[ICTBEHHOI'O OTAelIa, He IIPMOCTaHaB/IvBasd MX VICIIOJIHEeHMs, 3a
VICKJIIOYeHVeM yKa3aHWV, KacaloIyxcsl M30paHs Mepsl IIpecede-
HUs, a TaKXe ITPOM3BOICTBA CJIEICTBEHHBIX [IEeVICTBUV, KOTOpPBIe
ITOITY CKAIOTCS TOJIBKO II0 CyZIe0HOMY pelleHVIO.

B cirygae Hecormacus ¢ mevicTBusMm (Oe3menicTBUEM) 1 pe-
IIeHVAMI IIPOKypopa cilefloBaTelIb BIIpaBe IpecTaBUTh YroJIOB-
HOe [1eJI0 BBIIIeCTOSIIeMYy IIPOKYPOPY C IIVICbMEeHHBIM M3JI0KeH!-
eM CBOMX Bo3paxeHUM. VIx oOXkajioBaHMe HPOKypOpy He IIPHOC-
TaHaBJIVBaeT VX VICIIOJIHEeHWe, 3a MCKIIIOYeHeM cJIydaeB HecoIvla-
cuis, TIpeycMoTpeHHBbIX 1. 1-8 u. 3 cT. 38 YIIK PD.
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3. HauvanpHUK CJIeICTBEHHOI'O OT/elIa.

B coorsercTBym co cr. 39 YIIK P® ynonHoMoOueH mopydarhb
IIPOM3BOJICTBO IIPENBAPUTEIBHOTO CIIEACTBUS CJIeOBaTeII0 OO0
HECKOJIBKVM CJIeJIOBAaTeISIM, OTMEHSITh 00OCHOBaHHBIE TTOCTAHOB-
JIeHVs. CJIefloBaTesls O IIPVIOCTAHOBJIEHUM IIpeBapUTeIbHOTIO
CJIEAICTBMSL, BHOCUTBH IIPOKYPOPY XOIATarCTBO 00 OTMeHe WMHBIX
He3aKOHHBIX MJI He0OOCHOBAaHHBIX ITOCTAHOBJIEHU CJIEOBATEIIS.

OH TaxXke BIlpaBe IIPUHATH YTOJIOBHOE [I€JI0 K CBOEMY IIPO-
V3BOACTBY U IPOM3BECTH IIpefBapuUTeSIbHOe CIJIe[ICTBYE B IIOJIHOM
oObeMe, oOs1ajast TPV 3TOM IIOJTHOMOUMSIMY CJIeJOBaTeIIs M (VAJIN)
PYKOBOIMTEJISA CJIe[ICTBEHHOV TPYIIIIbI, IPe1yCMOTPEeHHBIMI COOT-
BeTCTBeHHO CT.cT. 38 1 163 YIIK PD.

IIpu ocymecrtiienun ycranosieHHbix YIIK P@ mommomo-
UMl HavaJIbHUK CJIeZICTBEHHOTO OT[IejIa BIIpaBe IIPOBEPSATh Mare-
pvasIbl YrOJIOBHOTO Jiejla, a TakKe [JaBaTh CJlefloBaTelll0 yKa3aHMs
B HaIIpaBJIeHMV pacciieloBaHVs, IPOV3BOACTBE OTOEIbHBIX CIIefl-
CTBEHHBIX IEVICTBUV, IIPVBJIEUEHN JINIIAa B KadecTBe OOBUHSIEMO-
ro, o0 m30paHMM B OTHOIIEHWN IIOF03PeBAEMOro, OOBVMHSIEMOIO
MepBbI IIpeceueHs], 0 KBaIUKaIMy IIpecTyIuleHns 1 00 oobeMe
OOBUHEHMS.

YKazaHus HavaJbHMKaA CJI€ICTBEHHOIO OT/esla IO YIrOJIOB-
HOMY [Iejly JaloTcd B IIMICBMEHHOM Buje 1 0oOsi3aTesIbHBI [IJIS VC-
IIOJIHeHMsI cjlefloBaTesleM, HO MOTYT OBITb OOXKaJIOBaHBI MM IIPO-
Kypopy. ObXxasioBaHMe yKazaHWUVI He IIpMOCTaHaB/IMBaeT MX VC-
IIOJIHeHMs, 3a MCKIIIOUeHreM cjlydaeB, KOIrJla yKa3zaHMs KacaloTcsd
IIpuBJIeUeHNe JIMIla B KauecTBe OOBMHSEMOro, KBayIMpUKallum
IIpecTyIUIeHNs], 0ObeMa OOBMHEHMS, M30paHs Mephl IIpecedeHs,
a Taxke ITPOM3BOJICTBA CJIEJICTBEHHBIX [IeVICTBUV, KOTOpPbIe JIOITyC-
KaIOTCS TOJIBKO II0 CyAeOHOMY pereHmto. ITpu 3ToM ciiemoBarterns
BIIpaBe IIPeICTaBUTh IIPOKYPOPY MaTepuaibl YTOJIOBHOTO [efla 7
IVICbMEHHBbIe BO3pakeHMs Ha yKas3aHWMs HadaJIbHMKa CJIeICTBEH-
HOT'O OT/IeNIa.

4. OpraH g03HaHMSL.

B mmynkrax 1-4 4. 1 ct. 40 YIIK P® comep>xurcst niepedeHb opra-
HOB IO3HaHMSA - TOCYJapCTBEHHBIX OPraHOB W JIOJDKHOCTHBIX JIVALL,
YIIOJTHOMOYEHHBIX OCYIIIeCTBIIATh JO3HaHe 110 YTOJI0OBHBIM [ejIaM, 10
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KOTOPBIM ITPOM3BOJICTBO ITPEABAPUTEIIHHOIO CJIEIICTBIIS Heo0sI3aTel b
HO, BO30Yy>KIaTh YTOJIOBHBIE fiejIa U BBIIOJIHSATE HeOOXOIVIMBIe CIIeMICT-
BeHHBbIe JIeVICTBY [0 YIOJIOBHBIM JlejIaM, 10 KOTOPBIM ITPOV3BOCTBO
MIpeBapUTEIIHHOTO CIIELICTBYIS 00s13aTeTHHO.

Bo30yx/eHme yToIOBHBIX el IyOJIMYHOTO OOBMHEHMS 7
BBIIIOJIHEHVI® HeOOXOIMMBIX CJIeICTBEHHBIX [EVICTBUM II0 HUM
TaKKe BO3JIaraloTcsl Ha KallTaHOB MOPCKMX M PeYHBIX Cy[O0B, Ha-
XOIAIINXCSA B JaJIbHeM IUIaBaHWUV, PYKOBOOUTeJIeV reojIoropasse-
JOYHBIX HAapPTUV M 3VIMOBOK, YOJIEHHBIX OT MeCT PacIIOJIOXeHMs
OpPraHOB [I03HaHM, IJIaB AUIUIOMATUYeCKNX IpPeCTaBUTeILCTB U
KOHCYJIbCKMX yupexxaeHun Poccurickon @enreparinm.

5. [dosHaBaTesIb.

ITostHOMOUMS NO3HaBaTesIsl, KOTOPble BO3JIaraloTCsl Ha Hero
HavaJIbHMKOM OpraHa JO03HaHV VIV ero 3aMeCTUTeJIeM, COCTOST B
CaMOCTOSITEJIbHOM ITPOM3BOJICTBE ITPOIIeCCya/IbHBIX pelleHnl, 3a
VICKITIOUEHNeM CJIydaeB, KOTa Ha 3TO TpeOyeTcsl corsjacue Ha-
JaJIbHMKA OpraHa JIO3HAHMS, CAaHKIIMS IIPOKypopa win cymeOHoe
pettieHye. [lo3HaBaTeIb HafleJIeH IIPaBOM OOXKaIOBaHMS yKa3aHMS
HaydaJIbHMKa OpraHa [I03HaHV IIPOKYPOPY, a YKa3aHWs IIPOKypo-
pa - BBIIIECTOLAIIIeMy HPOKYypPOpY, He IIpYOCTaHaB/IMBasl VCIIOJIHe-
HVS JaHHBIX YKa3aHWL

B 4. 2 cT. 41 VIIK P® ormedaeTcs, 4TO He JIOMyCKaeTCs BO3-
JIOKeHVe TIOJIHOMOYMI MO HPOBeIeHNIO JO3HaHMSA Ha TO JINILIO,
KOTOpOe MPOBOAWIO VIV IIPOBOAUT IO JaHHOMY yTOJIOBHOMY Je-
JIy OIepaTUBHO-PO3BICKHBIE MEPOITPVISITVSL.

6. IloTepueBinmri.

CrrenyeT OTMETUTB, YTO BIIEpBbIE€ ITOTEPIIEBIIVIM, Hapsdy C
dpusMUecKkM JIMIIOM, KOTOPOMY IIpecTyIUIeHVeM Hpu4YMHeH u-
3UYeCKUI, IMYIIIeCTBeHHbIVI, MOPaJIbHBIV Bpe[, IIPU3HaeTCs Ipu-
ArdecKoe JIIO B cJIydae NPUYMHEeHM IpecTyIUIeHeM Bpela ero
VIMYILIeCTBY ¥ fietoBovi perryTatmm (4. 1 ct. 42 YIIK P®D).

IIpaBa moTeprieBlIero IOPUANYECKOrO JIMIIA OCYIIeCTBIISeT
npezncrasuTesb. Cpeayt Ipas: IpaBo 3HATh O IPeIbsBIeHHOM 00-
BUHSIEMOMY OOBVHEHMM; [JaBaTh IIOKa3aHMsS; OTKa3aTbCs CBUIIe-
TeJIbCTBOBATh IIPOTMB CaMOT0 ceOsl, CBOEro CyIpyra (CBOoe CyIpy-
I'M) M OPyIuX OJM3KMX POACTBEHHMKOB; IIpeCTaBiIATh JOKasa-
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TeJIbCTBA, 3asBJIATHh XOHATaliCTBa M OTBOABL, 3HAKOMUTBCS C IIPO-
llecCcyaJIbHBIMM JOKyMeHTaMy ¥ MojaBaTh Ha HUX 3aMevdaHs;
y49acTBOBaTh B CyAeOHOM pa3OmparesIbCTBe YrOJIOBHOIO JIejia B Cy-
Jax IepBOVi, BTOPOV ¥ HAO30PHOV MHCTAHIIV, BBICTYIIATh B CYy-
HeOHBIX MpeHMsX; TMOAAepX1BaTh OOBVHEHVIEe; IIPVHOCUTD >KaJlo-
Obl Ha fevicTBuA (Oe3eVicTBIIE) 1 pellleHNs T03HaBaTeIIs, CJlefoBa-
TeJisl, IPOKypopa M cyna; oOXaJloBaTh IIPUTOBOpP, OIperesieHue,
IIOCTaHOBJIEHWE CYa.

INoTepnieBrmit BIIpaBe XOHATAVICTBOBATH O IPVIMEHEHUV Mep
GesornacHocTV B cooTBeTcTBYM ¢ TTojtoxkeHsiMu YIIK PD. Emy Taxcke
olbecrieurBaeTcsl BO3MellleHNe VIMYIIeCTBeHHOIO Bpefa, IpWYMHeH-
HOTO ITpecTyIUIeHMeM, a Takke PacxofoB Ha IIpeliBapuTeIbHOe pac-
cJlefioBaHVie U Cy/l, BKJIIOYast pacXobl Ha ITpefiCTaBUTe 1.

7. YacTtHblil OOBUMHWUTEIID.

YacTHBIM OOBMHMTEIEM SIBJISIETCS JIMITO, IIOABIIIee 3asiBiie-
HVe B CyZ II0 YTOJIOBHOMY J[I€JTy YacTHOTrO OOBVMHEHWMS U IIOIep-
XmBamoliee obsuHeHne B cyne (4. 1 cr. 43 YIIK P®). C momeHTa
HNPUHATKS CYAOM 3adBJIeHMsI K CBOeMY ITPOM3BOACTBY JIUIIO, €ro
TIofIaBIIIee, SIBJISIeTCS YacTHBIM OOBMHUTEIIEM, U MY IOJDKHBI ObITh
pas3bsiCHeHBI IpaBa, IpeaycMOTpeHHbIe 4. 4, 5, 6 cT. 246 YIIK PO.

8. T'paXIaHCKWMV MUCTEIlL.

I'paxmaHCKMIM MCTIIOM SBIIsIeTCST (PU3MYECKoe VUIV IOPWIN-
yecKoe JIUIIO, IIpeIbsiBYBIIIee TpeOOBaHMe O BO3MeIlleH!M VIMYyIIe-
CTBEHHOTO Bpezla, PV HaJIMYMY OCHOBAHWMI IIOJIaraTh, UTO HaH-
HBIVI Bpesl NPWYMHEH eMy HeIoCpeCTBeHHO IIpecTyIUIeHEeM.
Pemtennte o mpmsHaHUM IpaXTaHCKVIM MUCTIIOM OOPMIISETCS OIl-
penesieHVeM Cyda WiV IIOCTaHOBJIEHVEM CyAbl, IIPOKypopa, cile-
moBaTesIsl, JOo3HaBaTe . ['pakIaHCKMUIT MCTel] MOXeT IIPeIbsBUTh
rpaXkIaHCKMUI MICK M IS MMYIIeCTBeHHOV KOMIIeHCAl MOpaJlb-
HOTO Bpefia.

I'pakmaHCKMI MICK IIPeIbsIBIISIETCS II0CIIe BO3OYXKIIeHMs yro-
JIOBHOTO fIejla M 10 OKOHYaHMs cyfdeOHoro cienctsus. [Ipu sTom
Ipa’kHaHCKMI VCTell 0CBOOOXKIIaeTCs OT YIUIAThI TOCYIapCTBEHHO
IIOIIUIVHEI.

I'paskmaHCKMV MICK B 3alllUTY OIIperie/IeHHOV 3aKOHOM KaTero-
Py JINII, a Takke B 3alllATy MHTepecoB rocyJapcTBa MOXeT OBbITb
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IIpeTbsiBIeH COOTBETCTBEHHO VX 3aKOHHBIMY IpeCTaBUTe ISIMI VI
IIPOKYPOPOM VIV TOJILKO ITIPOKypopoM (4. 3 cT. 44 YIIK PD).

I'paskTaHCKMII VICTel] MOXKeT OTKa3aThCsl OT IPakIaHCKOIO VcKa
B JIIO0OVI MOMEHT ITPOM3BOJICTBa I10 YTOJIOBHOMY JIejly, HO JI0 y/iajle-
HVSL CyJla B coBellaTe/IbHYI0 KOMHATY ISl IIOCTaHOBJIEHVI! ITPUTOBO-
pa. B crydae oTkasa OT rpak/IaHCKOTrO MCKa ITpeKpalliaeTcsl IIpous-
BOJICTBO I10 HEMY.

IIpaBa rpaXkgaHCKOro WCTIIAa IIpedyCMOTpPeHbl B 4. 4 cT. 44
VIIK P®.

9. IlpencraBuTeV IOTepIeBIIero, TpaXkIaHCKOTO VICTIA U
YacTHOIO OOBMHMTEIA.

B VIIK P (cT. 45) ycTaHOBJIEHO, UTO BBICTYHATh IIpeiCTaBITe-
JISIMU TTOTepIIeBIIIero, FPaKIaHCKOTrO VCTIIa ¥ YaCTHOI'O OOBMHIATEJISA
MOTYT a/JBOKaThl, a IIpeJICTaBUTEeIIAMY TPakKIaHCKOTO VICTIIA, SBJISIO-
IIIerocsi IOPUINYeCKM JIUIIOM, Takke VHbIe JIvila, IIpaBOMOYHbIe B
cooTBeTcTBMM C I'paxkgaHckiM kofekcom PX mpencTaprsTh €ro vH-
Tepeckl. Ilo mocTaHOBIIEHMIO MMPOBOIO Cy[IbV WIV I'PaKIaHCKOTO
VICTIIa MOTYT OBITH IOMYIIIeHbI OVH 13 OJIM3KMX POCTBEHHIKOB I10-
TepIIeBIlIero WM rpaXkIaHCKOTO MCTIIa JIOO JIMIIO, O JIOIycKe KOTO-
poro xofaTaricCTByeT IOTepIIeBIINT VIV FPaXKIaHCKIMV VICTell,

1.6.2. Yuacmuuxu y20406n020 cydonpou3bodcmbBa co cmopomut
3auumeo!

1. ITomo3peBaeMBbITA.

ITomospeBaeMbIM siBJIsIeTCs JIMIIO, KOTOpOe 3aflep’kaHo II0
IIOO3PEHMIO B COBEpPIIIeHNN IIPeCcTyIUIeHNs B COOTBETCTBUM CO CT.
91 u ct. 92 VIIK P®, mnbo x KoTopoMy IIpMMeHeHa Mepa IIpece-
ueHUs [I0 IIpebsiBiIeHNs 0OBMHeHMs B cooTBeTcTBUM co cT. 100
YIIK P®, 1160 B OTHOIIEHUN KOTOPOTO BO30OYXIE€HO yroJIOBHOE
nerno (ct. 46 YIIK P®). He no3mHee 24 yacoB ¢ MOMeHTa BBIHeCe-
HMS TIOCTAaHOBJIEHNS O BO30Y KIeHMM yroJIOBHOIO JIejla, Korjaa yc-
TAHOBJIEHO €r0 MeCTO HaxXOXIeHMs MO0 ero hpaKTI4IecKoro 3a-
IepyKaHWs, TTOA03peBaeMblii JOJDKEH OBITH JOIIPOIIEH CileloBaTe-
jIeM, JI03HaBaTeJIeM, KOTOpble He mo3iHee 12 gacoB 00si3aHbI 0bec-
IIeYNTDb YBeOM/IeHVe ero pOICTBeHHVKOB O 3a/]ep>KaHu.
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CiietyeT OTMETUTB, YTO [IJId IIOJIO3peBaeMoro, a Takxe 00-
BIHSIEMOTO yCTaHOBJIEH Oosiee mmpokmit 1o cpapHeHmio ¢ YIIK
PCODCP kpyr npas. VIx niepeueHsb 1 cofiepkaHle IIpUBeIeHbI B CO-
orBeTcTBUe ¢ TpeboanmsaMyu Koncturynum PO, npuHnmmamm
MeXOyHapoaHoro pasa (4. 4 ct. 46 YIIK PD).

2. OOBUHSIEMBITL.

O0BMHSIEMBIM SBJISI€TCS JIUIIO, B OTHOIIIEHN KOTOPOTO BbIHE-
CEeHO IIOCTaHOBJIEHVIE O IIPUBJIEYEeHMN eT0 B KauecTBe OOBMHIEMOIO
7100 BbIHEeCeH OOBMHUTEIIbHBIN aKT (cT. 47 YIIK PD).

Ecim o yrosioBHOMy feily, IO KOTOPOMY IIPOXOAUT OOBU-
HsieMblIVI, Ha3Ha4eHo cyfebHoe pa30upaTeIbCTBO, TO OH MMeHYeT-
cst mopcyauMeiM. Ecyi B oTHOIIIeHUM OOBMHSIEMOTO BbIHeCeH 00-
BUHUTEJIbHBIVI IPUTOBOP, OH VMIMEHYeTCsI OCYXXIeHHBIM, eCJIM OIl-
paBaaTe/IbHBIN — TO OH SIBJISIeTCS OIIpaBIaHHbIM.

OOGBuHsIeMBINI BIIpaBe 3alllMIlaTh CBOW IIpaBa ¥ 3aKOHHBIE
VIHTepeChl ¥ VIMeTh JJOCTaTOYHOe BpeMs ¥ BO3MOXXHOCTb IS T10I-
rOTOBKM K 3amuTe. [TpaBa oOBuHsIeMoro onpenesieHs! B 4. 4 cT. 47
YIIK PD.

3. 3akoHHBle MpefCcTaBUTeIN HeCOBepIIeHHOJIeTHero Io-
[03peBaeMoro 1 0OBMHSAEMOTO.

B cr. 48 YIIK P® npemycMoTpeHO ydacTie 3aKOHHBIX IIpe]l-
CTaBUTeJIeV 110 YrOJIOBHBIM JlejlaM O IIPecTyIUIeHMSAX, COBepIleH-
HBIX HECOBEPIIIEHHOJIETHVIMIA.

3aKOHHBIe IpeJICTaBUTeIN HeCcOBepIIeHHOJIeTHEeTo MOo03pe-
BaeMOro, OOBMHSAEMOTO JIOIYCKAIOTCS K YIacTUIO B YTOJIOBHOM Jle-
Jle Ha OCHOBaHWM IIOCTaHOBJIEHMs IIPOKypopa, cilefloBaTesIs, 103~
HaBaTeJI1 C MOMeHTa IIepBOro JJOIpoca HecoBepIlleHHOJIETHEro B
KadecTBe II0JIo3peBaeMoro iy obsuHsiemMoro. ITpu mompoce
y4acTUIO B YTOJIOBHOM JIejle M pa3bsACHSIOTCS IIpaBa, IIpelyCMOT-
penHsble 4. 2 cT. 426 YIIK PD.

IIpokypop, ciemoBaresb, JO3HaBaTe/Ib BIIpaBe 110 OKOHYaHUM
HpeBapUTeJIbHOIO pacciiefloBaHNs BBIHECTH IIOCTaHOBJIEHVe O He-
HIpeIbsBIeHNY HecOoBepIlleHHOJIeTHEMY OOBMHSEMOMY LIS O3Ha-
KOMJIEHMSI TeX MaTepraioB yrOJIOBHOTO iejla, KOTOpble MOTYT OKa-
3aTh Ha Hero oTpmilaTesibHOe BosfericTere. OgHaKo O3HaKOMJIEHNe
C 3TMMM MaTepualaMy 3aKOHHOTO ITpeICTaBUTelIsl HeCcOBepIleHHO-
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JIeTHETO OOBVIHSEMOrO SBJIsieTcsl 00s3aTeIbHBIM. 3aKOHHBIV ITpe]l-
CTaBUTeJIb MOXET OBbITh OTCTpaHeH OT y4acTusl B YTOJIOBHOM JieJle,
eIVl IMEFOTCSl OCHOBaHMs I0JIaraTh, YTO €ro JIeVICTBUS HaHOCHT
yIIiep0 MHTepecaM HecOBepIIIeHHOJIETHeTo I10I03peBaeMoro, oosu-
HsgeMoro. O 3ToM JOJDKHO OBITh BBIHECEHO ITOCTaHOBJIeHe. B sTom
cIydae K y4acTUIO B YTOJIOBHOM Jiejie JIOITyCKaeTcsl IpyTov 3aKOH-
HBIVI IIpeCTaBUTe b HeCOBEPIIIeHHOJIETHETO II0/I03peBaeMoro, 00-
BIHSEMOTO (IIOHSTHe «3aKOHHBIE IIpeICTaBUTeIN» OIIpeflesIeHO B II.
12 ct. 5 VIIK PD).

4. 3aUTHYK.

3alUTHUK SBJIsIeTCs JIMIIOM, OCYIIeCTB/ISIOIIM B yCTaHOB-
seHHoM YIIK P® (49) nopsinxe 3ammTy mpas 1 MHTEPeCOB IOA03-
peBaeMbIX ¥ OOBMHSEMBIX ¥ OKa3bIBAIOIIVM WM IOPVINYECKYIO
IIOMOIIIb TPV IPOM3BOICTBE II0 YTOJIOBHOMY feily. B KadecTse 3a-
IIUTHMKA B YTOJIOBHOM IIpoliecce y4acTByeT aJlBOKaT, a Takxke I10
OIIpesieJIeHNIO VIV TIOCTaHOBJIEHUIO CyJla JII00oe JINIIO, O JIOIyCKe
KOTOPOTO XOJIaTaliCTByeT OOBVHSIEMBIVL.

3aIUTHUK MOXeT OBITh ITpUIJIAIIeH JIIOOBIM JIMIIOM IIO II0-
PYYeHMIO WIN C corylack I0I03peBaeMoro, OOBMHAEMOIo ¢ MOMeH-
Ta Haydajla OCYIIeCTBJIeHNsl ITPOllecCyaJIbHOIO MPUHYKIAeHMS VI
VHBIX IpoIleccyaIbHBIX JIeVICTBUM, 3aTparuBarollyx IIpaBa M CBO-
Gompl MOIO3peBaeMOoro; BbIHeCeHMsl ITOCTaHOBJIEHWSI O IIpuBiIede-
HUV JIMIIa B KauecTBe OOBMHSIEMOro 1IN BO30Y XKIeHs YTOJIOBHOTO
ferna; (PaKTUYecKoro 3ajiep>kaHus II003peBaeMOro; OObsBIIeH
eMy IIOCTaHOBJIEHMS O Ha3sHa4eHWUM CyIeO0HO-IICHXMaTPIdecKo
9KCIIePTU3BL

3aIUTHUKY MpelocTaB/ieHo MpaBO y4acTBOBaTh B JIOIIpOCe
IIOJI03peBaeMoro, OOBMHSIEMOIO, a TakKke B MHBIX CJIeICTBEHHBIX
AEeVICTBUAX, IIPOBOAVIMBIX C yUacTyieM Ha3BaHHBIX Jnil. C MOMeHTa
ydacTusl B yTOJIOBHOM JleJle 3alllUTHUK TakKe BIIpaBe: IMeTh C II0-
J03peBaeMbIM, OOBMHSIEMBIM CBUjaHMs 0e3 orpaHMYeHs KoJJe-
CTBa U IIPOJIOJDKUTEIBHOCTY; IIPUCYTCTBOBATD IIPY IIPeIbsIBIIEHUM
OOBMHeHMs1; cobupaTh U Ipe/iCTaBIIATh JJ0Kas3aTeIbcTBa, HeoOXo-
AVIMBIe JJIsi OKa3aHWs IOPUIMYecKoVl ITIOMOIIIN; 3asiBJIATh XoaTavl-
CTBa ¥ OTBOJIBI; 3HAKOMUTBCS C IIPOLecCyaIbHbIMU JOKyMeHTaMM
IpeiBapuTeIbHOTO paccilefloBaHMs M CO BCeMM MaTepuajlaMiu
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YTOJIOBHOTO fIejIa TI0 €ro OKOHYAaHWM; y4acTBOBaTh B Cy[IeOHOM
pa3bupaTesIbCTBe YTOJIOBHOTO Jlejia B Cy/e JII00OV VMHCTAHIINW, B
paccMOTpeHMM OTHeCeHHBIX K KOMITeTEeHIIVM Cyzla BOIIPOCOB.

Jlo3HaBatesb, ciefioBaTelb, IIPOKYPOP MJIN Cy[l 00si3aHbI 110
npocskOe MOmo3peBaeMoro (0OBMHSIEMOro) oOecreunTh ydacTyie
3alIUTHMKA. B ciTydyae ero HesBKM B TedeHVe 5 CYTOK CO JHS 3asB-
JIeHVs XOHAaTariCTBa O ero IPUIJIAIIeHNH, VUIV HEBO3MOXXHOCTY €r0
IpuIjalleHnss B TeueHue 24 YacoB IIOCIIe 3afiepKaHus WIN 3a-
KIIIOUeHMs TI07] CTpaxy IIofo3peBaeMoro (0OBMHHEMOro) - mpej-
JIOKUTD MOCIIeAHEMY IIPUIJIaCUTh IPYroro 3alllUTHMKA, a B CJIy4dae
OTKa3a - IIPMHSTh Mepbl 110 Ha3HauYeHMIo 3aluTHMKa. CoracHo .
2 ct. 52 YIIK P®, oTKas OT 3ammTHUKA He o0s3aTeleH I J03Ha-
BaTeJIs, CJIefIoBaTelIs, IIPOKypopa M Cyaa.

Jlo3HaBaTe/Ib, Cjl€OBaTEelIb BIIpaBe IIPOM3BECTV CJIEICTBEHHOE
mevicTBrie O3 ydacTyisl 3alllUTHVKA, B TOM YMC/Ie C Y9acTvieM IOHIo3pe-
BaeMOro (OOBVHSEMOro) Ipy OTKas3e OT 3all]UTHMKA VIV ero Mpuia-
ITIeH1Is, KpOMe CJTydaeB, KOITIa ero yJacTye ods3aTesbHoO (1. 2-7 4. 1 cT.
51 YIIK P®).

5. I'pakIaHCKMVL OTBETUMK.

B xauecTBe rpaxxgaHckoro orserunka (cT. 54 YIIK P®) mo-
JKeT BBICTYHaTh pu3Mdeckoe Wiv Iopuamdeckoe 0. B xapaxTe-
PpUCTHKe JaHHOTrO cyObeKTa yrojIOBHOTO IIpollecca B OTJIMYMe OT
VIIK PCOCP (ct. 55) ct. 54 YIIK P® copep>XXuT cCbUIKYy Ha HOPMBI
I'paxxgaHckoro kojekca P o0 oTBeTcTBEHHOCTM 3a IIPUYMHEH-
Hb Bpen. IIpaBa gaHHOTO JIMIla BKIIIOYAIOT: 3HAHWME CYIIHOCTU
VICKOBBIX TpeOOBaHMII M OOCTOSTENIBCTB, Ha KOTOPBIX OHM OCHOBa-
HBI, a TaKXXe BO3pakeHVe IIPOTUB IIPeIbsIBIeHHOTO IPakIaHCKOTO
mcKka. ['pakmaHCKMI OTBETYMK TakKXke OOJIamaeT IpaBaMu M OOs-
3aHHOCTSMM, KOTOpBIe IO CYIIHOCTV CXOHHBI C ITpaBaMM WHBIX
CyOBEKTOB CO CTOPOHBI 3allUTHI, KOTOPble MOTYT peasM30BaThCs
PV pacCMOTPEHUM JieJla B YacTy, KacaloIerics TpaXkIaHCKOTO ViC-
Ka B YroJIOBHOM IIpollecce. Hampumep, rpaxmaHCKmUM OTBETUMK
BIIpaBe: OTKa3aThCs CBUAETENILCTBOBATh IIPOTUB CAMOIo cedsi, CBO-
€ro cympyra (CBoeV CyIpyriu) v Opyrux OJIvM3KuX poaCcTBeHHMKOB;
VIMeTb IpeICTaBUTelIsl, COOMpaTh ¥ IIpeCcTaBiIATh JOKa3aTeIbCTBa;
3a4BJIATh XOHaTaviCTBa M OTBOABL;, 3HAKOMMTBCS II0 OKOHYAHMUM
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IpeiBapUTeSIbHOIO pacciefloBaHNs C MaTepuajlaMil YTOJIOBHOI'O
fiej1a, OTHOCSIIMIMUCS K IPeIbsB/IEHHOMY TIPaXIaHCKOMY WCKY;
y4acTBOBaTh B Cy/1eOHOM pa3OupaTesIbcTBe YroJIOBHOTO fefla B Cy-
Jax IIepBOV, BTOPOVI M HAI30pHOV VHCTAaHIVW!, 3HAKOMWUTBCS C
IIPOTOKOJIOM CyAieOHOTO 3aceflaHs 1 IToflaBaTh Ha Hero 3aMedaHus;
obxaJIoBaTh IPUrOBOp, OIpefiesieHNe WiV IIoCTaHOBJIeHNe Cyfia B
yacTy, Kacalollleyicsi TpaXX[JaHCKOTO WCKa, ¥ yd4acTBOBaThb B pac-
CMOTPEeHUM KaJIo0bI BBIIIIECTOSAIINM CYIOM; 3HaTh O IIPUHECEeHHBIX
II0 YTOJIOBHOMY JieJly >XKajioOax ¥ ITpeJicTaBIeHMsIX U IoJaBaTh Ha
HVIX BO3pa’keHVis, eCJIV OHU 3aTparuBaoT ero MHTepeckhL.

6. IIpeqcraBuTesib rpaXk 1aHCKOTO OTBETYMKA.

B coorBercTBym co cr. 55 YIIK P® npencraBuTessMu rpax-
JAaHCKOTO OTBeTYMKa MOIYT OBITh a/IBOKaThl, a IIpefCcTaBUTe MM
rpakJJaHCKOIO OTBeTYMKa, ABJIAIOIIErocs IOpUINMYecKUM JIUIIOM,
TaKXe VMHBIe JINIIA, IPaBOMOYHBIe B COOTBETCTBMM C I'paskgaHCKIM
KomrekcoM P® mpericTaBiiATh ero uHTepeckl. I1o ompemnerenuio cy-
Ja VIV TIOCTaHOBJIEHWIO Cy[IbY, IIPOKYpOpa, cilefloBaTeJis, J103Ha-
BaTeJIsI B KauecTBe ITpeJiCTaBUTesIsl IPakKIaHCKOTO OTBeTYMKa MO-
ryT OBITH TaKXe JOIYIIeHbl OAVH M3 OJIM3KMX POJICTBEHHUKOB
IpaX/IaHCKOTO OTBeTYMKa WM MHOe JINIIO, O JIOITyCKe KOTOPOTro
XOJlaTaviCTByeT I'paXIaHCKUI OTBeT4YMK. JIMuHoe yuyacTue B Ipo-
V3BOJICTBE I10 YTOJIOBHOMY [Iejly T'paK/IaHCKOI'O OTBeTYMKa He JIV-
IIIaeT ero IpaBa MMeTh IIpeJiCTaBUTeJIs.

1.6.3. Unvte yuacmuuxu yeo106uozo cydonpousbodcmba

CiteyeT OTMETUTB, UTO MHBIE YYaCTHUKM ITpollecca He BTO-
pOCTelleHHble, a HeM3MeHHbIe, IIOCTOSIHHBIE YIaCTHMKM. be3 aTmx
JIVIIT HeBO3MOYKHO ITOKa3bIBaHVIe II0 YTOJIOBHBIM AestaM. K HyM kak
K CpefcTBaM J[OKas3blBaHMs OOpaIlaloTcs HeIOCPeNCTBeHHO CTO-
POHBI U CYI.

K mHBIM yuacTHMKaM yTrOJIOBHOTO CYHIOIPOVM3BOCTBA 3aKOH
(rr. 8 YIIK P®) orHOCHUT: cBunetess (cT. 56 YIIK P®d), skcriepra

1 Cm.: @3 Nel3 ot 09. 01. 2006 «O BHeceHMM M3MeHeHU B CT. 44, 54, 402
YIIK PD».
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(ct. 57 YIIK P®), cietmanmcta (ct. 58 YIIK PD), nepesogumka (cT.
59 VIIK P®) u nonsToro (ct. 60 YIIK PD).

OOIIM I BCcex 3TMX JINLL SBJISIeTCS TO, YTO BCe OHU He VMe-
10T coOCTBeHHOTO MHTepeca. [TloaToMy K HUM IIpebsBIIseTcs Tpedo-
BaHIIe O He3aMHTepeCOBAaHHOCTH B fieite. I1pu ycraHOBIeHV M 00CcTOS-
TeJIbCTB, JIAIOLIVIX OCHOBaHWMS IOJlaraTh, YTO 3KCIEPT, CIeIMaIlCT,
IepeBOIUVIK IIPsIMO WIV KOCBEHHO 3a/HTepecOBaHbI B VICXOZe [eria,
comtacHo u. 1 ct. 62 YITK P®, onm 00s13aHEI YCTPaHUTBCA OT y4acTys
B mesie. Ecyii ke oHU He 3asBIISIIOT CaMOOTBOJI, TO OTBOM, IM MOYKET
OBITh 3asiBJIeH KeM-TIMOO 13 IIpeACTaBUTe eVl CTOPOHBI 3aIlAThI VIV
CTOpPOHBI OOBMHEHMS (HarpuMep, IIOTepIIeBIINM, OOBMHSEMBIM W
Ip. B cooTBeTCcTBUM C 4. 2 cT. 62 YITK PD).

IToHsiTOM He BKJIIOYEH B YMCIO yYaCTHUKOB YTOJIOBHOTO
CyZIOIPOM3BOJICTBA, KOTOphIe, cortacHo 4. 1 cr. 62 YIIK P®, mmox-
JIeXaT OTBOIY PV yCTAHOBJIEHUV OOCTOSTENIbCTB, YKa3aHHBIX B
cT. 61 YIIK P®, cBuneTenbcTBYIOMINMX O 3anMHTepecoBaHHOCTU. Ho
corimacHo 4. 1 cr. 60 YIIK P®, OHATHIM JO/DKHO OBITH JINUIO, He
3aMHTepecOBaHHOe B Jiejle. B cB3M ¢ 3TMM HOHATBIMM He MOIYT
OBITH OJIM3KMe POICTBEHHUKM ¥ POACTBEHHMKM, PaOOTHUKM Op-
raHOB MCIIOJIHUTEILHOW BJIaCTV, HaJeJIeHHbIe TI0JTHOMOYMSIMU 110
OCYIIIeCTBJIEHMIO OIIepaTVBHO-PO3BICKHON [IeSITeJIbHOCTI 1 (VMIIN)
IpelIBapuUTeIbHOTO paccieqosaHms. HeoOxogmumMo y4uecTs, 4To 13
IIpaBwla O He3aMHTEPeCOBAaHHOCTY M CBA3aHHOIO C HMM OTBOAA
Y4YaCTHMKOB YTOJIOBHOTO CYAOIIPOM3BOJCTBA, €CTh OHO VICKIIIO-
4JeHMe, KOTOpOe OTHOCUTCS K CBUJIETEIIO.

31ech ciiefiyeT 4eTKO yCBOUTB, YTO CBUIETesIb CO3/IaeTcs CO-
OblTreM opecrywieHmnst. OH He3aMeHMM ¥ II03TOMY He HOIEXKUT
OTBOJY.

Kak yxxe oTMeuasioch, OCHOBHOe Ha3Ha4eHle VHBIX Y4acTHU-
KOB ITpoliecca COCTOUT B TOM, YTO OHV IPUBJIEKAIOTCS K Y4acTUIO B
IOKasbIBaHMN. B cTamysix jocymeOHOro mpom3BOCTBa VX ydacTie B
fiete OOBIYHO OCYIIECTBIISIeTCS IO HMIIMATVIBE JO3HaBaTeJIsl, CJIeo-
BaTeJIsl IIPOKYpOpa, MpeXie BCero, B LIeJIsX yCTaHOBJIeHMsI 00CTOs-
TEJIBCTB, TIOJIEKAIIMX JOKA3bIBAHIIO.

IMoxasanHms cBUIeTeIs, 3aKIIOYeHe 1 TTOKa3aHMs SKCIepTa,
3aKITIOUeHMe U ToKa3aHMs CIIelalicTa cortacHo 4. 2 cr. 74 YIIK
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PO gsistrorcsa mokasaTesibCTBaMM. B cBg3U ¢ 3TUM 0DOCHOBaHHBIE
XoflaTaviCTBa O BBI30Be U JIOIpOCe CBUIeTelIs, Ha3Ha4eHU W Ipo-
M3BOZCTBE 3KCIIEPTHU3bI, 3asdBJIeHHble KeM-JIM0O M3 y4acTHUKOB
Iporiecca, HofjIeXxaT yAOBIeTBOPEeHUIO.

OnHako B HaszHaueHWM CBUAETeNs M 3KCIlepTa eCTh pasiiv-
upa. Kak panee ormeuasiocs, cBumeTess HesaMeHM. Kpome Toro,
B OTJIIUME OT 3KCIIepTa, CBUIeTeIb 00JIajiaeT IIpaBoOM CBUIETeIb-
ckoro MMmMyHUTeTa (comtacHo 1. 1. 4. 4 ct. 56 YIIK P®, on Brpase
OTKa3aThbCsl CBUIETEIILCTBOBATH IIPOTVB CaMOro cebdsi, CBOEro CyIl-
pyra (cBOevt Cympyru) M ApYyrux OIM3KMX poICTBeHHMKOB). ITpum
coryiacuu CBupeTesId AaTh IOKasaHWsS OH [O/DKeH OBIThb IIpemy-
IIpeXJIeH O TOM, YTO ero IoKa3aHVs MOTYT OBITh MCIIOJIB30BAHEL B
KadecTBe JI0Ka3aTeJIbCTB IO Jlejly, B TOM 4Mucjle 1 B cJIy4ae ero IIo-
CJIeZIIOIIero oTKasa OT 3TMX MOKa3aHWUIL.

DKcIepTa, CHelyaIncTa ¥ IepeBogdMKa OObemuHSeT WX
cnerMdmKa: 3TO JIMIla, OOIafaroIIe CrelMaIbHBIMY 3HAHVISIMIAL
OnHako posb KaXAOTO M3 HUX B JIOKasblBaHWUM pas/INdHa. DKC-
IepT II0JIy4YaeT CBe[eHVs, VMeIoIyie OTHOIeHre K ey, comep-
Kalyecs B cJjleflax IIpecTyIUIeHNs, Ha BellleCTBeHHbIX JI0Ka3aTeslb-
CTBaX, JOKyMeHTax. 3aKJIIoyeHle 1 OKa3aHMs dKCIepTa WIN CIle-
LMaJIVCTa SIBJISIOTCA JoKasaTenbcrBamm (1. 3, 3 4. 2 cr. 74 YIIK
P®). OcHoBHOE Ha3HauYeHMe CIIeaIVCTa 3aK/II0YaeTCs B TOM, UTO
OH, VICIIOJIb3YySl CBOV CIleliViaj/IbHble 3HaHWMs M HaBbIKM, OKa3blBaeT
COZIEVICTBYIE CJIEMIOBATENIO, CYAy B OOHapy>XeHWUM, 3aKpeIUIeHUM
TeXHWYEeCKX CPeJICTB. 31iech cjleflyeT oOpaTHUTh BHIMaHMe Ha TO,
UTO pa3biACHEHWs CIIelMaIiiCTa CTOPOHaM U Cy[y BOIIPOCOB, BXO-
AAIIMX B €ro KOMIIeTeHIINIO, O KOTOPBIX cka3aHo B 4. 1 ct. 58 YIIK
P®, 1He nMmeroT moKa3aTeIbCTBEHHOIO 3HAUECHS.

Porib 1iepeBomuMKa COCTOUT B OOecredeHWMN Y4YacTHUKOB
YTOJIOBHOTO CyJJOIPOM3BOACTBA, He BIIaJIeOIIX A3BIKOM, Ha KOTO-
POM BeJleTcsl YTOJIOBHOE CYIIOIPOM3BOICTBO, I0JIb30BaThCs IIpaBa-
My, yKazaHHbIMU B CT. 18 YIIK P®. O BaxHOWV posin IepeBoaUMKa
B JJOKa3bIBaHUW CBUJIETEJILCTBYeT TO, YTO OH HeceT YroJIOBHYIO OT-
BETCTBEHHOCTD 3a 3aBeIOMO HelpaBWIbHBIN Ilepesor. Ocobo He-
00XOIVIMO OTMETHUTH POJIb IIepeBOIUMKa B OIIPOCaxX CBUIETEIIeN,
IIOTEePIIEBIIINX, TIOHO3PEBAEMBIX V1 OOBVHSIEMBIX, T.€. HEIIOCPEenCT-
BEHHO ITpY IOJIyYeHWUM JJ0Ka3aTeJIbCTB.
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3HauveHMe IIOHATOrO B JOKa3bIBAHUM COCTOUT B YIOCTOBEpe-
HUM ¢dakTa IPOM3BOACTBA CileicTBeHHOoro aevicTeus. IlonsTon He
HYXeH B CyJle, KOIla JoKa3blBaHVe OCYIeCTBIIsAeTcs IJ1acHO, B ycC-
JIOBUSIX COCTS3aTeIPHOCTM WM paBHOIIpaBus CTOpoH. OH HyXeH
TOJIBKO Ha CTaIMsIX JOCYIeOHOT0 IIPOM3BOACTBA.

1.6.4. ObcmoameavcmBa, uckarouarouue yuacmue 8 yzor06nom
cydonpousBodcmBbe

K nomgoOubmM obcrosTenberBaM 3akoH (1. 9 YIIK PD) otHO-
CUT OTBOJ], OITpeJie/IeHHbIX YYaCTHMKOB yYTOJIOBHOIO CYHAOIIPOV3BOLI-
CTBa, UTO SIBJIsIeTCS TapaHTVel CIIpaBe/yIMBOro IIpaBOCyANs, a TaK-
Ke HeoOXOVIMOVI ITPeJIITOChUIKOVI BCeCTOPOHHETO, ITOJTHOTO U 00b-
eKTMBHOTO VCC/IefIOBaHMs OOCTOSITEIILCTB JIesla, COOIIIoNIeHs TIpaB
I 3aKOHHBIX VMHTEPeCcoB y4acTBYIOIIMX B feste il OOcTosATeshCT-
Ba, VICKJIIOYAOIIVe yJacTyie B yTOJIOBHOM Cy[OIIPOM3BOCTBE, IIPV-
3BaHBI CJIy>XKUTB ITPOILlecCya/IbHbIM CPeICTBOM yCTpaHeHWs U3 Ipo-
1lecca TOTO y4acTHMKA, OOBEKTMBHOCTb M OecIpucTpacTHOCTb KO-
TOPOTO II0 TeM VIV MHBIM ITIPYYMHAaM BbI3bIBaeT COMHEHVIS.

OO6miM KpuTepmeM, CTaBAIIVM IIOf, COMHeHUe OOBEeKTMB-
HOCTb ¥ OecHpuCTpacTHOCTB CyAbM, IPOKypopa, CiiemoBaTesis,
J03HaBaTesIsl M [eJIafolIiM HeBO3MOXHBIM WX ydacTue B IpOwu3-
BOJICTBE IO JIeJly, SIBJISIOTCS OOCTOSATEIBCTBA, JIAfoIlyie OCHOBaHMA
ToJjiaraTth, IIpsMO WIM KOCBEHHO 3aMHTepecoBaHbl B MCXO[e KOH-
KPETHOTO YToJIOBHOTO feia (4. 2 cT. 61 YIIK PD).

ITepeuenp Takmx oOcCTOSTENHCTB yKasaH B 4. 1 cr. 61 YIIK
P®. ITockosIbKy 3TOT IlepeueHb He sBJIAeTCs MCYePIIbIBAOIIM, K
VHBIM OOCTOSITEJILCTBAM, VICKJIFOUAIONIMM ydacTue B Cy/IOIpOu3-
BOJICTBE, VICXOMsl M3 KOHKPETHOWV CUTyalluV, MOTYT OTHOCUTBHCH
J00Ble (PaKThI, CBUIETEIIBCTBYIONIE O JIMYHOW 3aMHTepecoBaH-
HOCTW Cy[b¥, IPOKYpoOpa, CJeloBaTellsd, A03HaBaTelIsI B VICXOHe
JeJ1a M BbI3bIBAIOIIVie COMHEeHMs B X OecIIpycTpacTHOCTHA.

O6crosiTesibeTBa, TiepeunciieHHele B cT. 61 YIIK P®, ycrpa-
HAIOT U3 CyJOIIPOV3BOCTBA He TOJIbKO HeIoCpe/ICTBeHHO Ha3BaH-
HBIX B HeVl JOJDKHOCTHBIX JII] (CYAbIO, IIPOKYpoOpa, cjlefoBaTeris,
JI03HaBaTeJIsl), HO TaKxKe JINII, Ubsl OeCIIPUCTPACTHOCTD CITYKUT yC-
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JIOBVIEM IIPVIHSTVS 3aKOHHOTO I OOOCHOBAHHOIO PeIeHMs II0
YTOJIOBHOMY feJTy: IIPUCSDKHBIX 3aceiaTesier, ceKkpeTaps cyaebHo-
rO 3acefaHus, IlepeBOAUNMKa, dKCIIepTa, crenuaancTta (4. 1 cT. 62
YIIK POD).

OcHoBaHMeM 119 OTBOAA CYyIbM, IIOMMMO IepedrCcIeHHBIX
0OCTOATEeIIBCTB, SABJIAETCS 3alpeT IMOBTOPHOIO ydacTus ero B pac-
CMOTpPeHUM YTOJIOBHOTO Jejla, 00ecIrieunBaromInil He3aBUCMOCTh
CYXIEeHUV Ccyfel Npu IPUHATUN VMM pelleHuit 1o ey (cT. 63
VIIK P®). IIpunsds To win MHOe MpolieccyalbHOe pellleHue, Cy-
Ibs yXe BbICKa3aJl MHEeHMe II0 IOBOMY OOCTOSITEJIbCTB PaccCMOT-
PEeHHOT0 MM yTOJIOBHOIO [lejla, YTO CTaBUT II0Jl COMHeHIe OOBbeK-
TUBHOCTB 1 OecIpuCcTpacTHOCTb IIPOBEPKM TeM Xe CyIIbel TOTo e
pettieHVst OO BIHECEHNS C €r0 yJacTyeM 3aKOHHOTO M 00O0CHO-
BAHHOTIO pellleHNs I10c/Ie OTMeHBI IlepBOHavYaIbHO IIPVHSITOTO.

Yuactue cyapu B xofie IOCyneOHOTo Mpom3BOCTBA He SIBIIS-
eTcs OCHOBaHVEM IS €r0 OTBOMA IpM pa3OupaTesIbCcTBe Jiejla I10
CYILIeCTBY, IIOCKOJIBKY IIpY Jlave paspellleHni1 Ha IIpoBeieHe Clefl-
CTBEHHBIX IeVICTBUII He 3aTparmBaeTcs CyIIecTBO jJella 1 He OLleHN-
BaeTcs cofepkaHMe 10Ka3aTesIbCTB, KOTOopble OyIyT IIOJIyYeHbI B
pesyibTate 3TVX Aevictsuil. OcyllliecTBiIeHMe YrOJIOBHOIO CyIOIIpPO-
V3BOZICTBA JO/DKHOCTHBIM JIMIIOM $BJIAeTCsl HellpeMeHHBIM yCJIOBU-
€M 3aKOHHOCTY IPOIecCyaIbHbIX JeVICTBUN V1 pellleHN 1, II03TOMY B
cT. 62 YIIK P® ycraHOB/IeHa 00g43aHHOCTb CaMOOTBOMA PV HaIu-
UMY COOTBETCTBYIOIIMX OOCTOsITeNILCTB. JlaHHas 00si3aHHOCTDL pac-
IIpOCTpaHsAeTCs He TOJIbKO Ha JO/DKHOCTHBIX JIVIL, OCYIIeCTBIIAO-
IIMX CYAOIIPOU3BOACTBO (CyIbIO, IIPOKYpOpa, cjlefoBaTesisd, [Jo3Ha-
BaTeJIsl), a TakKKe Ha MHBIX YIaCTHMKOB (ceKpeTaps cyaeOHOro 3ace-
IaHVIs, TIepeBOIUMKa, SKCIIePTa, CrIelaIvCTa), HO VM Ha JIVILI, IIpel-
CTaBJISIIONINX VHTEPeCHl ITOI03peBaeMoro, OOBMHSEMOro, IOTep-
IIeBIIIero, rpakIaHCKOro MCTIIa VWIM TPaKIaHCKOIO OTBeTYMKa.

OcobeHHOCTY TIPOIIEMYPHI 3asBJIEHNIS VI pa3pellleHns OTBOIa
CyApy, IIPOKypoOpa, cilefloBaTesIs, JOo3HaBaTeslsl, ceKpeTapsi cymed-
HOIO 3acellaHusl, IlepeBOAUNMKa, dKCIepTa, CIellalicTa, 3alluT-
HVKa, IpefcTaBUTelIs MOTepIleBllero, rpakJaHCKOIo MCTLA WIN
rpaXk[IaHCKOrO OTBeTYMKa, a TaKXe OCHOBaHW [IJIs 3TOrO yKa3aHbI
B CT.cT. 64-72 YIIK P®D.
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1.7. loka3saTenbCTBa U AOKa3biBaHUe

B mi 10 VIIK P® s3akperumrorcss HOPMBI YIOJIOBHO-
IpolleccyaIbHOTO 3aKOHOaTesIbCTBa, HOoyIeXXalllie JoKa3bIBaHWIO
B YTOJIOBHOM Cy[IOIPOM3BOACTBE (CT. 73), TIepedeHb CBeIeHMIT, KO-
TOpble SIBJISIOTCS JI0Ka3aTeJIbCTBaMM IO YTOJIOBHOMY [IeJly, M Iie-
peveHb JOIYCTUMBIX B KauecTBe JOKa3aTeJIbCTB JIeVICTBUI, IIpef-
METOB ¥ JOKYMEHTOB (CT.CT. 74, 76-83); OTHe/IbHO CTaTbevl. BbIle-
JIeHbI IIpaBWIa IIpU3HAHMS J0Ka3aTeIbCTB HEIOMyCTUMBIMU (CT.
75), uTO sBJIgeTcs rapaHTHel COOIIOIeHNs IIPVHIIUIIOB YTOJIOBHO-
ro CyHAOIIpOM3BOICTBA ¥ COOJIIONeHNs IIpaB M 3aKOHHBIX MHTepe-
COB I'paXllaH, BOBJIEYeHHBIX B cdepy YyroJI0BHO-IIPOIIeCCYasIbHO
e TeITbHOCT.

Opransl Jo3HaHMS, CI€ACTBYS, IIPOKYpPaTyphL U Cy[, B CBOeV
IIPaKTUYECKOV e TeJIbHOCTH II0 PaccIeJOBaHMIO U paspelleHmIo
YTOJIOBHBIX JIeJI MOTYT yCTaHOBUTH BCe OOCTOATEIbCTBA COBepIlle-
HWS IIPeCcTyIUIeHNs TOJIBKO PV IIOMOIIIV J0Ka3aTesIbCTB.

HOKaSaTeJ'[BCTBaMT/I II0 YTOJIOBHOMY HeJIy ABJISAIOTCA JII00BIE
CBEIeHVIA, Ha OCHOBE KOTOPBIX CyH, IIPOKYPOP, CJIe10BaTelIb,
JO3HaBaTeJIb B IIOpAaKe, oIpeneJIeHHOM yr'OJ'[OBHO—
IrponeccyaiIbHbIM KOO EKCOM PCD, yCTaHaBJIMBaeT HaJlldne
Wi OTCyTCTBME O6CTO$IT€J'H>CTB, IIoJIe’XXauimx JOKa3bIBaHMIO
IIpV IIpOM3BOACTBE 110 YITOJIOBHOMY A€J1y, a TaKXXe VHBIX 00-
CTOATEJIBCTB, MMEIIMX 3HaUeHVe [JIK yIrOJIOBHOTO Jejla (‘I.
1 ct. 74 VIIK PD).

ObGHapyxeHue, ImpolieccyajlbHOe 3aKpeluleHle, IIpoBepKa u
OITleHKa I0KAa3aTeILCTB, a TAaKKe JOKa3bIBaHMe BCeX 00CTOSITeIIbCTB,
VIMEIOIVX 3HadeHue I YTOJIOBHOIO Jiela, PeryJnpyloTcss HOp-
MaMM YyTOJIOBHO-IIpolieccyasibHOro Ipasa. COBOKYITHOCTb TaKMX
IIPaBOBBIX HOPM O IpeaMeTe JOKasbIBaHM, [JOKa3aTe/IbCTBaxX U MX
VICTOYHVIKAX, IIpoliecce ITOKa3bIBaHMS 1 €ro cyObeKTax IIpefcTaB-
J1seT cobOVI [JoKa3aTeIbCTBEHHOe ITPaBo.

JokasaTesIbCTBEHHOe IIpaBO He CJleflyeT CMeIlnBaTh C Teo-
puen 1oKa3aTesIbCTB. JloKa3aTeIbcTBeHHOe IIpaBo — cucTeMa Iopu-
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OUYeCKMX HOPM, a Teopusl J0Ka3aTeJIbCTB — CHMCTeMa COOTBETCT-
BYIOIIVIX TEOPeTUYeCKNX IToJoXeHui. Teopms [NoKasaTeslbcTB He
TOJIBKO W3y4daeT [eVICTBYIOIlee [IoKasaTe/IbCTBeHHOe IIpaBO W
paKTUKy ero IIpMMeHeHWs, HO u BbrpaGaTmBaeT Ha OCHOBe
obo0IeHns u M3yUYeHMs HOPM [JOKas3aTe/IbCTBeHHOIO IIpaBa W
OpaKTUKy WX IIPUMEHEeHNs, Hay4yHble peKOMeHOaly II0 Jajib-
HeWIIeMy COBEpIIeHCTBOBAHMIO KaK CaMMX 3TUX HOPM, TaK u
CJIEICTBEHHOU " cy;le6H0171 npakTuku. ITpegmer Teopum mokasa-
TeJIbCTB IIVpe AOKa3aTeIbCTBeHHOro Ipasa. OH oxBaTbIBaeT BO-
IIPOCHI MICTOPUM JOKa3aTeIbCTB, COCTOSIHME TaHHOW IIPO0JIeMbl B
YTOJIOBHOM IIpOLiecce 3apy6e>1<Hblx rocygapcts u ap. Teopusa mo-
KasaTesIbCTB KaK YacTh BCEV HayKM YTOJIOBHOI'O IIpOIiecca CBsi3aHa
C IIPaBOBBIMM HayKaMM: YI'OJIOBHBIM IIpaBOM, KPVMMWMHOJIOIMEN,
KPVIMUHAJIVICTVIKOV VI [IP.

1.7.1. YemanoBaenue ucmunsl - yeav 0okasvlBanus

J1JIs1 3aKOHHOTO U CIPaBeIUIMBOTO pa3pelleHnsl YTOJIOBHOIO
Iiesia HeoOXOIMMO BBIICHUTH €ro obcTosiTesibecTBa (OBUTO JIM CO-
BEpIIIEHO IIPeCTyIUIeHNe, KTO 1 KaK €r0 COBEPIIIII), T.e. PaCKpPbITh
IIpecTyIUIeHVIe VI IIPaBVJIbHO YCTAaHOBUTD BCe (PaKTOPHI, 3HAUMMBbIE
JUISL IPUHSTYSL PellleHNsl ¢ TeM, YTOObI He JIOIyCTUTh IIpuBJIede-
HUSL K OTBETCTBEHHOCTV HEBVHOBHOIO. Ba’XHBIM yCJIIOBMEM BBbI-
IIOJIHEHMs 3a7la¥ YTOJIOBHOTO CYJIOIPOM3BOCTBA SBJISETCS yCTa-
HOBJIEHI€e VICTVHBI 10 YTOJIOBHOMY [eJIy.

YcTaHOBUTE B YTOJIOBHOM Jlejle OOBbeKTMBHYIO MCTUHY (T.e.
OOBEKTMBHYIO peayIbHOCTb, a He CyOBbeKTMBHOe IIpelicTaB/IeHNe O
Herl) - 9TO 3HaYNUT IIPU3HATB, YTO BBIBOBI OpraHa pacciIeqOBaHMS
U CyJia II0 BOIIpOcaM, ITOIeXKallIM PelIeHnIO TI0 CyIIeCTBY B Jie-
JIe, CAeJIaHbl B COOTBETCTBUM C IEVICTBUTEIIBHOCTBIO, C PeaIbHBIMU
daxTopamm.

B yrosioBHOM Impoliecce MCTMHA yCTaHaBIMBAETCS IIPM IIO-
MoIy toka3aTenbeTs (cT. 74 YIIK P®). [loka3eiBaHMe KaK comep-
JKaHVe YTOJIOBHO-TIPOIIECCYJTBHOV TIeSTeTIbHOCTYI VIMEEeT CBOeu
11eJIBIO TI03HaHVe MCTUHBI, T.e. YCTaHOBJIeHVe (PaKTOB, MMEIOIINX
3HadeHVe VI IIPaBWIBHOTO pas3peleHNs yroJI0BHOrO JIea.

58



Obuwyue nosoxenus

JloxaspiBaHMe 110 YTOJIOBHOMY [IeJly BeleT JO3HaBaTellb, CJle-
JoBaTeb, IIPOKYPOP, Cyabs, agBoKaT. JloKasbiBaHVe O3HavaeT I10-
VICK VICTVIHEIL.

1.7.2. Ilpedmem u npedeavt doKkasviBarus

HOK&SBl'BaHVIe B YI'OJIOBHOM CYIOIIPpOM3BOACTBE VIMEET CBO
IIpeaMeT ncciefOBaHVIs.

HpenMeT HOKa3bIBaHWM ITO YI'OJIOBHOMY [eJIy — 3TO COBO-
KYIIHOCTb CpaKTI/ILIeCKT/[X HaHHBIX IIO [Iejly, YyCTaHOBJIEeHVie
KOTOPBIX HeO6XO)I,VIMO HJIA ero IIPpaBUJIbHOTO pa3penieHViA.

Yerkoe omnpepeseHne IpegMeTa AOKa3bIBAHWSA IO YIOJIOB-
HOMY JleJIy — HeoOXO[uMoe yCJIoBle ITO3HAaHWS VICTUHBI, IIpaBVIIb-
HOVI IOpUAMYEeCcKOV KBaJIM(PUKAIMM COBEPIIeHHOro fesHus. Yc-
TaHOBJIEHVe IIpeIMeTa JOKa3bIBaHVs IpuaaeT 6opsbe ¢ mpecTyr-
HOCTBIO  IleJIeyCTpeMJIeHHBIVI — xapakTep. HeonpeneneHHocTs
IpefIMeTa JOKa3bIBaHMS BefeT K OeccrcTeMHOCTM B paboTe opra-
HOB pacciiefIoBaHMs U Cy/a, K TOMY, YTO MOTYT OBbITh YCTaHOBJIEHBI
daxTel, He MMeroIIVe 3HaueHUs [IId Jesla, W YIyIleHbl (paKThl,
Ba)KHBIe U1l ero IIpaBWIbHOTO pa3pelleHvs.

O0wbemM, xapakTep U HpefeIbl JOKa3bIBaHMS 3aBUCAT B 3Ha-
YNTEJIbHOV CTeIleH! OT 0OCTOATEeIIbCTB KaXK/I0Io YTOJIOBHOTO flejla
", TIpeXJle BCero, OT poja VM KOHKPETHOIrO BUa IIPeCTYIUICHWS.
OpueHTHpOM 111 yCTaHOBJIEHWS KOHKPeTHBIX (PaKTOB, KOTOpPHIe
MOTI'YT CTaTh IpPeIMeTOM JOKa3bIBaHNs 10 YrOJIOBHOMY ey, siB-
JIAIOTCSL YCTAaHOBJIEHHBIE YTOJIOBHBIM KOIEKCOM MPU3HAKM, XapaK-
Tepu3yloliye JaHHBII COCTaB IpecTyIUIeHus, U JIpyTue oOcTos-
TeJILCTBA, VIMEIOIIVie YTOJIOBHO-IIpaBOBOe 3HaYeHNe.

B ocHoBe ompenernen npeaMeTa JI0KasbIBaHVE 110 KaKOMY
YTOJIOBHOMY JIeJly JieKaT HOPMbI MaTepuaJIbHOIO YrOJIOBHOIO 3aKo-
Ha, ITpollecCyaJIbHOro 3aKoHa 1 KOHKpeTHbIe (pakTidecKye JaHHEbIe.

VIIK P® (ct. 73 YIIK PD) ycraHaBImMBaer, 4To Ipu IIpOm3-
BOJICTBE I10 YTOJIOBHOMY [IeJTy HOyIeXaT JI0Ka3bIBaHWIO:

1. CobbITHe mpecTyIUleHMs (BpeMs, MecCTo, CIIoCco0 U [gpyrue
00CTOSITe/ILCTBA COBEPIIIeHNs ITPeCTyIUIeHNs).
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2. BuHOBHOCTB /IMIla B COBepIeHMM IpecTyIUleHus, popma ero

BVIHBI VI MOTVBBI ITPECTYTUTeHVISL.

OOcTosTeNBCTBA, XapaKTePU3YIOIIVie JIMIHOCTh OOBVHSIEMOTO.

XapakxTep 1 pasmep Bpefa, IPUUMHEHHOIO IIpecTyIUIeHVeM.

OOcTosiTeNnbCTBa, MCKITIOUAIOIIVe IPeCcTYITHOCTh M HaKasye-

MOCTB JesTHMSI.

O0cTosTEeNTECTBA, CMATYAIOIIE VM OTSArJarole HaKasaHue.

OOGcrosiTenTbcTBa, KOTOPBIE MOTYT IIOBJI€Yb 3a COOOV 0CBOOO-

JKeHVe OT YTOJIOBHOV OTBETCTBEHHOCTV VM HaKa3aHVs.

8. OOcTodATeNIbCTBA, ITOATBEPIKIAOIIe, YTO MMYIIeCTBO, IOf-
JIeXartiee KoHdmCKanmm B cooTBeTcTBuM co cT. 104 YK PO,
MOJIy4eHO B pe3yJIbTaTe COBepIIeHWs MNpecTyIUIeHUS WIN
SIBJII€TCS JOXOIAMM OT 3TOTO MMYyIIecTBa 0O MCIIOIb30Ba-
JIOCh WIVI IpedHa3HavaJIoCh U1 VICIIOJIb30BaHN B KauecTBe
opyams IIpecTyIUIeHs JI0o AT (PVHAHCUPOBAHNSA TeppPo-
pv3Ma, OpraHM30BaHHOV T'PYIIIIbI, HE3aKOHHOI'O BOOPYXKeH-
HOro popMMpoBaHMs, IIPECTYIIHOIO COOOIIecTBa (IIpecTyII-
HOVI OpraHM3aluN).

O @

No

[Tomzexar BBISICHEHWIO TakKKe OOCTOSTENIbCTBA, CIIOCOOCTBO-
BaBIIIVie COBEPIIIEHIO IIPECTYIUIEHVS.

CirenoBaTesIbHO, B IIpeIMET JIOKa3bIBaHWS IO YTOJIOBHOMY
eIy BXOZISIT BCe OOCTOSITEITbCTBA, TIOfIeXallye JOKa3bIBaHWIO 110
yTOJIOBHOMY fleiTy. bes mx ycTaHOBIIeHMs yrojoBHOe JIeIo He MOo-
XeT OBITh NpaBWIbHO pasperreHo. CopepkaHue MpeaMeTa I0Ka-
3bIBaHMS 3aBVICUT TaKXXe OT OCOOEHHOCTeV! OTIeIbHBIX KaTeropuii
ment (0 HeCOBEpPIIIEHHOJIETHNX; CBSI3aHHBIX C IIPVIMEHEHMeM IIpu-
HyIWTEIbHBIX Mep MeAUIIVTHCKOTO XapaKTepa M Ap.).

B mpenmMer fokasbIBaHMS, TIOMMMO OOCTOSITEIBCTB, Ha3BaH-
HbeIx B YIIK, BXOOST Takke IpOMeXyTOdHble (PaKThI (HarpuMmep,
1o meiry o6 yowricTBe TakmMmmM pakTaMy OyayT: yrposa yOwmmict-
BOM, BBICKa3aHHasl B ajipec IIOTepIIeBIero, oOHapyXeHWe B XXU-
nuire oOBMHSEMOTrO OPYXMsl, KOTOPBIM COBEpIIIEHO YOUIICTBO U
Ap.) ¥ BCIIOMOTaTeJIbHBIE (HAIpUIMep, XapaKTep B3alIMOOTHOIIIe-
HUVI CBUZIETeIIsI ¢ OOBMHSEMBIM ¥ TTOTEPIIeBITNM, HaJIM4dle y CBU-
neTens PVIBMYeCcKNX VTV TICUXWYeCKVIX He[TOCTaTKOB 7 fIP.).
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VI3 cka3aHHOroO paHee BUIHO, YTO B IIpelIMeT JOKa3bIBaHWS
II0 YTOJIOBHOMY eIy BKJIIOUaeTcs HEeCKOJIBKO TpyHm o0OCTos-
TeJIbCTB, MOIeXaIX JOKa3bIBAHMIO 110 YTOJIOBHOMY IIeJly, a 3a-
TeM B IIpeIMeT AOKa3bIBaHWMS BXOMST IPOMEXYyTOUHBIE (IOKasa-
TeJIbCTBEHHBIE) VI BCIIOMOTaTesIbHbIe (DaKTHI.

ITpenerbl JOKa3bIBaHMS — 3TO COBOKYITHOCTB JOKA3aTeJIbCTB,
HeOOXOIVIMBIX M JOCTAaTOYHBIX IS JJOCTOBEPHOTO BBISICHE-
HVSI OOCTOSTEITBCTB, BXOISIINX B IIPeIMeT JT0Ka3bIBaHVIS.
IIpenmer ToKaspIBaHMS — 3TO TO, YTO HEOOXOAMMO U JIOCTa-
TOYHO /I TOrO, YTOOBI IIPM3HATH KaKoe-I1b0o 00cTosATe b-
CTBO YCTAHOBJIEHHBIM, JJOKa3aHHBIM.

Kak yxe oTrmedasioch, JoKa3aTeIbCTBAMM MOTYT SIBJISTbCS
J00BIe CBelleHMs JIsl YCTaHOBJIeHVs MCTUHBI, eCJIN COOJTIO/IeHbI
3aKOHHBIe IpaBwila fokasbiBanusA (cT. 74 YIIK PD). YTeepxne-
HU, IIPeIIoIoXKeHNs, TIoragK O TOM, YTO ITpecTyIUIeHue CO-
BepIIWI TOT WIN MHOV 4YesloBekK, Oe3 mpuBeeHMs KOHKPETHBIX
daxTrUecKnx JaHHBIX He MOTYT CJIY XXUTb JOKa3aTeJIbCTBaMU.

Kaxrioe 1okas3aTebCTBO 10 YrOJIOBHOMY ey JO/DKHO 00-
JIafgaTh CBOVICTBAMM JTOITYy CTMOCTV VI OTHOCVIMOCTA.

JlomyCcTMMOCTE JTOKa3aTeJIbcTBa — 3TO €ro IPWUIOIHOCTh MpY
YCTaHOBJIEHWVI CYIIIECTBEHHBIX IS JlejIa OOCTOSITEIIBCTB, B CO-
OTBETCTBUV C TpeOOBaHVSIMM 3aKOHA OTHOCWUTEITHHO VICTOYHVI-
KOB, TIOpsiiKa OOHapy)KeHNsl, 3aKpeIUIeHMsI VI VCCIIeNOBaHMs
JI0Ka3aTesIbCTB. JloKasaTesIbCeTBa, MoJTyUeHHble ¢ HapyllleHreM
tpebosarvmt YIIK P®D, aemsrores HemonyctMbiMu (cT. 75). K
HEJIONYCTMMBIM J0Ka3aTeIbCTBaM OTHOCSITCS: ITOKa3aHMs II0-
J03peBaeMoro, OOBWMHSEMOTOo, HaHHBIE B XoIe HOCyHeOHOro
IIPOVM3BOIICTBA B OTCYTCTBVIE 3aIl[UTHIKA, BKIFOUasi CJIydant OT-
Kasa OT 3alllUTHVKa, ¥ He IIO[ITBEPKIeHHBIe TI0/I03peBaeMbIM,
OOBMHSIEMBIM B CyJle; TIOKa3aHVS IIOTEPIIEBIIIETO, CBUIETEII,
OCHOBaHHbBIe Ha JIOTaJIKe, IIPEeJIITOIIOKEeH VI, CITyXe, a TAaKXKe TI0-
KaszaHWs CBUIETeNIs, KOTOPBII He MOXeT yKas3aTh VICTOYHWK
CBOEVI OCBEJIOMJIEHHOCTV; VIHBIe JTI0OKa3aTe/IbCTBa, TI0JTydeHHbIe
¢ Hapy1eHveM Tpebosanmit YIIK PO.
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OTHOCHMMOCTB JOKa3aTeIbCTBA — 3TO €ro CBSI3b C 00CTOSITeIIb-
CTBaMV, IOIeXaIMV JOKa3bIBAHWIO 110 IeTy, Ha OCHOBa-
HVIM KOTOPOVI OHO MOXeT OBITh MCIIOIIB30BAHO IS yCTaHOB-
JICHUSI STMX 0OCTOSTEIIbCTB.

OrnpeniesieHie OTHOCMMOCTY IIPOVICXOAUT B IIpoIiecce JI0Ka-
3bIBaHMS II0 JIely, HauMHasl C coOMpaHMs JOKa3aTeJIbCTB, KOITia
pelliaeTcsi BOIIPOC O TOM, KaKvie CJIe[ICTBEHHbIEe JeVICTBIS HeoOXo-
AVIMO IIPOM3BECT VI KaKVX Pe3ysIbTaTOB MOXHO OT HVX OXWIATh C
TOYKM 3peHMS BBISICHeHMs 00cTOSTebeTB Aeta. C OIeHKOV OTHO-
CUTEJIPHOCTY JJOKa3aTeIbCTB CBSI3aHBI IUIAHVPOBAHME CIIEIICTBUS,
IIpOBepKa CJIeJICTBEHHBIX BEPCUIL, pa3pellleHre X0IaTaliCTB yJIacT-
HVKOB ITpoIlecca 0 coOvMpaHmMM JOKa3aTeIbCTB VUV IIPMOOIIeHMM
VX K eIy

OTHOCVIMOCTD TOKa3aTeIbCTBA OIIPeNesIsieTcsl IJIaBHBIM 00-
Pa3oM 10 TOMY, BXOIWT JIM1 OOCTOSTEIIbCTBO, KOTOPOE MOXKET OBbITh
BBISICHEHO C ITOMOIIIBIO 9TOTO JOKA3aTeJIbCTBA, B IIPEIMET JJOKa3bl-
BaHMS II0 JIeJly, a TakXe CIIOCOOHO JIM JaHHOe J10Ka3aTeIbCTBO
CITY>KUTB YCTaHOBJIEHVIO 9TOT0 OOCTOSITEIILCTBA.

1.7.3. Kaaccugpuxayus doxkazamesscmb

Kitaccndmkanmss mMeeT BakHOe TeOpeTMdecKoe M IPaKTu-
yeckoe 3HaueHye. OHa mmoMoraeT IyOxe IIOHATH CYIITHOCTb Kjlac-
CUPUIIMPYEMBIX SBJIEHUN (T.e. COOTBETCTBYIOIINX JOKa3aTeJIbCTB),
CHUCTeMaTV3MPOBaTh MX U TeM CaMbIM OoJlee IIPaBWIBHO Peryu-
pOBaTh MMM B IIpoLiecce JOKa3bIBaHMs 110 YTOJIOBHOMY JIely.

JlokasaTenbCTBa pasrpaHMUIMBAIOTCS:

1. 1o XxapaKTepy MCTOYHMKA, OTHOIIEHUIO K I€PBOMCTOUYHUKY
- Ha IlepBOHaYa/IbHBlE (IIEPBUYHBIE) ¥ IIPOM3BOJHBIE (BTO-
pvdHEBLe);

2. II0 OTHOIIEHWMIO K OOBMHEHIIO — Ha OOBMHMTEIbHBIE M OII-
paBraTeIbHBIE;

3. O OTHOIIEHWMIO K 0OCTOATeIbcTBAM, HOMJIeKAIIM TOKa3bI-
BaHMIO, — Ha IIpsIMble VI KOCBEHHBIE.
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IlepBorauarvHviMu Has3bIBaIOT JOKa3aTeIbCTBA, IIOIy4YeHHbIE 113
IIePBOVICTOYHVKA (HaIpVIMep, B YTOJIOBHOM JIejIe VIMeeTCs TIOMIVH-
HBIVI JIOKYMEHT, YZIOCTOBEPSIOIINI OITpesie/leHHble (DaKThI 1 T.11.).

IpousBooHvimu - JIOKa3aTeJIbCTBa, COIepKallliie CBeIeHVIs,
IIOJTyYeHHbIe U3 IPYTUX IIPOMEXYTOUYHBIX VICTOYHWMKOB, CBEIeHIs
(kaK TOBOPSIT, U3 «BTOPBIX PyK») (HallpuMep, IIOKa3aHMS CBUIETe-
JI O TIPeCTyIUIeHUH, KOTOPOro OH JIMYHO He HabJIrogas, HO O KO-
TOPOM eMy CTaJIO M3BECTHO OT A PyToro JIniia) ¥ JIp.

O68unumenvHvIMU — TOKa3aTeIbCTBA, HA OCHOBAHMM KOTOPBIX
yCTaHaB/IMBaeTCs BMHOBHOCTh KOHKPETHOTO JIMIIa B COBEpIIeHUN
IIpeCcTyIUIeHVs], VIV OOCTOSITe/IbCTBA, OTATOLIAOIINEe er0 OTBETCT-
BEHHOCTh (HampuMep, IOKa3aHMs OOBMHAEMOro, IIpU3HaBIIETro
CBOIO BVHY, IIOKa3aHWS CBUIETENIS, IOTEPIIeBIIero O TOM, Kak 00-
BUHSIEMBIVI COBepIIIasl IIpecTyIUIeHne, 1 T.IL.).

OnpaBoameavHbiMu — [TOKa3aTelIbCTBa, Ha OCHOBAHWMM KOTO-
PBIX OIIpoBepraeTrcs OOBVMHeHMe JIUIla, YCTaHaB/IMBaeTCsl ero He-
BMHOBHOCTH (HaIlpyMep, aymbmn), I OOCTOSTeIbCTBA, CMSTYalo-
IIT/ie OTBETCTBEHHOCTb.

[eileHne 10Ka3aTeIbCTB Ha IIpsMble M KOCBEHHBIE OIIpefie-
JII€TCsl OTHOIIIEHVIEM K IIpeIMeTy JOKa3bIBaHVI.

[pamvimu TOKa3aTeIbCTBaMM CJleflyeT CUMTaTh CBefleHNs O pak-
TaX, KOTOpble HEeITOCPEeICTBEHHO YCTaHaB/IMBAIOT TO VIV MHOe 0OCTOs-
TeJIbCTBO M3 COBOKYIIHOCTM (paKTOB, 0OpasyroIIX COCTaB IIpecTyIule-
HVISL VI BXOTISIIVIX B IIpeaMeT fgokasbBaays (cT. 73 YITK PD).

KocBernvimu Has3bIBaIOT [JOKa3aTeIbCTBA, CITy’Kalllyie YCTaHOB-
JIEHVIO IIPOMEXYTOUYHBIX (JOKa3aTeJIbCTBeHHBIX) PaKTOB, II0 COBO-
KYITHOCTV KOTOPBIX JIeJIaeTCs BBIBOZ, O CYIIIeCTBOBAaHWUN WIM He Cy-
ITIeCTBOBAHWV OOCTOATEITBCTB, IOIEXKAIIVIX TOKAa3bIBAHIO TI0 1Ty
(raBHOTO (pakra). Hammpumep, obBrHAeMbIVI He TIpu3HaI ceOsi BU-
HOBHBIM B COBEpPIIIEHNM KpaXkii, HO eCTh CBUIIeTelIbCKIe TTOKa3aHs
O TOM, YTO BUIE/IV, KaK OH HaIpaB/IsUICs K MeCTy, I7ie IIpou30IiUIa
Kpa’ka, HeIOCPeICTBeHHO Ilepeq], IIpecTyIUIeHneM; Py OOBICKe B
KIUIVIIe OOBMHSIEMOro HavjfleHa YacTh ITOXMIIEHHBIX Belllell, UTo
3apVIKCMPOBAHO B IIPOTOKOJIe OOBICKA V1 IP.

Hw omsO M3 3TMX AOKa3aTeIbCTB CaMO IO cebe He MOXeT
CJIy>XXUTh OCHOBaHMeEM [IJIg BBIBOJIa O TOM, UTO IIpecTyIUIeHMe CO-
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BepIII 00BuHseMbIVI. Kakmoe 113 HUX IOITyCKaeT pas3/IMIHbIe VIC-
TOJIKOBAHMSA TOTO, OTHOCUTCL JIM OHO K HJOKAa3bIBa€MBIM OOCTOSI-
TeJILCTBAM.

Heobxonmmo OTMeTUTh, UTO Ha IIpaKTVKe yCTaHOBJIeHWe VIC-
TUHBI 110 AeJIy BO MHOIMX CJIy4asix IPOMCXOAUT Ha OCHOBaHWM
VICIIOJIb30BaHMs IIPSIMBIX M KOCBEHHBIX J10Ka3aTeJIbCTB, B3aVIMHO
IOOIOJIHAIOIIVX IPYT IpyTa.

1.7.4. Ilpoyecc doka3viBanusa no yeor06uomy deay

IIporiecc mokaseiBaHMSA - 3TO OCyIIecTB/IsieMas Ha OCHOBe
YrosoBHO-TIpolleccyayIbHOTO  KOfeKca [esiTeJIbHOCTb, T.e.
coOmpaHMe, IpoBepKa ¥ OIleHKa [IOKa3aTeJIbCTB C IIeJIhI0
JIOCTOBEPHOI'O yCTaHOBJIEHUS OOCTOATEILCTB YTOJIOBHOTO
mena. Ilponecc mokasbiBaHMS OOBeVHSIET KaK IIpaKTude-
CKYIO IeATeJIbHOCTb II0 IIPOM3BOICTBY CJIEICTBEHHBIX M CY-
IeOHBIX AeVICTBUI 110 COOMPaHNIO 1 VICCIIeIOBAaHMIO JOKa3a-
TeJIbCTB, TaK ¥ YMCTBEHHYIO, JIOTMUYECKYIO [1esITeJIbHOCTh
IIpaBOIIpVIMEeHNTeJIsl, HalpaBjleHHYI0 Ha IIOMCK Jl0Kas3a-
TeJILCTB, X KPUTHUUECKYIO IIPOBEPKY ¥ OLIEHKY.

[Tporecc mOKa3bIBaHMS MMEET IIeJIbIO IOJIyYeHVe TOCTOBEp-
Hovt HopManyn. OH JO/DKeH IPUBeCTU K TaKMM pe3yJibTaTaM,
KOI/Ia BBIBOJIBI 110 ejIy OyayT He TOJIbKO MCTVMHHBIMU, HO U oboc-
HOBaHHBIMY, JJOKa3aHHBIMI.

ITporecc mokaseiBaHMS CKJIaIIbIBA€TCSI M3 PsAda COCTABHBIX
arteMeHTOB. K HVM OTHOCATCS cOOMpaHMe HoKa3aTeIIbCTB, IIPOBEp-
Ka JI0Ka3aTeJIbCTB, OIIeHKa JT0Ka3aTeIIbCTB.

Cobupanue doxasamesscmf - BKITIOYaeT MX OOHapyXeHMe W
IIpolleccyalbHOe 3aKpeluleHre, PUKCUpOBaHVe B MaTepuasIax Je-
na (ct. 86 YIIK PD).

CoOunpaHue JOKa3aTeILCTB — TPYIHBIN 1 CJIOXKHBIV 3Tarl. Ore-
paTvBHOe BO30OYXX[IeHue ¥ paccileloBaHle YTOJIOBHBIX I,
TIIaTeJIbHOe IpoBelleHVe KakIOro CJIe[ICTBEHHOIO [eVICTB,
BHMMaTeJ/IbHOe VICIIOJIb30BaHMe YoKe VIMEOIIVXCs JJoKasa-
TEJILCTB TSI OOHAPY KeHVSI HOBBIX CIIOCOOCTBYeT OTBICKAHVIIO
JI0Ka3aTeJIbCTB, HYXXKHBIX IS HOCTOBEPHOIO BBIICHEHMS 00-
CTOSITEJILCTB IIeJIa.
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1.7.5. IlpoBepxa dokasamesvcmb

JJokasaTesIbcTBa ITPOBEPSIIOTCS WM COIOCTABJIAIOTCA ITyTeM
aHaJIu3a I10 CYIIeCTBY, CPaBHEeHWS MX C APYTVIMM J0Ka3aTeIbCTBa-
MU B LIeJISIX BBISBJICHVS M yCTpaHeHMs IIPOTUBOPeUNII MeXIy HU-
MU 1 (popMyJIMPOBaHMs OIIpeIe/leHHOro BeiBofa. ITpu 3ToM OThI-
CKMBAIOTCsl HOBbIe JOKas3aTeJIbCTBa, a MMeolyecs daKTudecKye
JaHHbIe KOHKPeTU3UPYIOTCS.

CremyeT vIMeTb B BUILy, UTO HV OJHO JOKA3aTeJIbCTBO, KaK/M
Obl yIMBUTENILHBIM ¥ 0e3yKOpM3HEHHBIM OHO HU Ka3ajloch, He
MOJXeT OBITh IT0JIOKE€HO B OCHOBY BBIBOZIOB I1O JIeJIy Oe3 ITpOBepKM.
IIposepke NO/DKHO HMOABEPraThcs KakK cofpep KaHye J0Ka3aTesIbCcT-
Ba, TaK U JOOPOKa4eCTBEHHOCTh MCTOYHMKA B MX Hepa3pbIBHOM
enuHCcTBe. B coorBercTBUM ¢ YIIK P® mposepka TpebyeT oObek-
TUBHOTO ITO/IX0/1a K KaKJOMY JI0Ka3aTeJIbCTBY U X COBOKYITHOCTM.

Oyenka OoxasameavcmB - 3TO oIperiesieHVe VICTVHHOCTHU
JI0Ka3aTesIbCTB, 3TO JIOTMYECKWVI, MBICJIUTEIIBbHBIN IIpOllecc, IIpo-
HUKHOBEHVE B CyITHOCTb ITO3HaBaeMbIX sBjieHuii. OLieHKa JoKasa-
TeJIbCTB ITPOVICXOAUT Ha OCHOBe BHyTpeHHero yOeXmaeHus:d, co-
IJIACHO KOTOPOMY:

1. ouenuBaromyII He CBsA3aH C IIpeABAPUTEILHOV OLIeHKOVA,
CIIeJIaHHOW [OPYIMM JIUIIOM B IPeIIeCTBYIOIIeN CTaguu
Iporecca;

2. 3aKOH He IpeycMaTpUBaeT, KaKylo CYIIy VIMeeT KaXkaoe [10-
Kas3aTeJIbCTBO. BHyTpeHHee yOexpeHne JO/DKHO 0OpasoBbI-
BaTbCsl HA OCHOBE BCECTOPOHHETO, II0JIHOTO ¥ OOBeKTUBHOTO
paccMoTpeHMst 0OCTOATENIBCTB AefIa B X COBOKYITHOCTA.

HpT/I OL€HKe OKa3aTeJIbCTB OIIpeeraeTCsda X OTHOCUMMOCTD,
HOITyCTVMOCTD, OTOCTOBEPHOCTh M HOCTATOYHOCTD. OHeHKa OTHO-
CMMOCTVU OOKa3aTeJIbCTBa ITPOM3BOANTCA B COOTBETCTBUN C COLEP-
KaHMeM IIpeaMeTa JOKa3bIBaHVs 110 YIOJIOBHOMY [1ejly, €ro KOH-
KpeTHbIMI 00CTOSITEILCTBAMI M OCOOEHHOCTSIMM  ITIOJIb30BaHMS
IIPAMBIMI V1 KOCBEHHBIMI [TOKa3aTeJIbCTBaMM.

Ecm IIPpV3HAaHO, YTO OOKa3aTeJIbCTBO He OTHOCUTCHA K AEIIy,
TO JaJIbHeWIas ero OlleHKa JdejIaeTcs M3JIUIITHEN.
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Honycmumocms doxasamesvcmba orneHVBaeTCS IIyTeM OIl-
penesieHVsI COOTBETCTBUSL YTOJIOBHO-IIPOIIeCCYyaIbHOMY KOIeKCy
VICTOYHMKA JIIOOBIX CBeIeHMIT 1 IopsiKa ux noiydenus. Eciamu Te
WIN VIHble CBefleHVs ITOJTydeHbl U3 HeHaJljleXalllero MCTOYHMKa,
TO OHM He MOT'yT OBITh II0JIOJKEHBI B OCHOBY pellleHNs I10 ey (Ta-
KOBBI Xe TociencTsus HapyieHus YIIK, gomyieHHOro B Xome
IOKa3bIBaHMs). 3allpelaeTcsl VCIOJIb30BaTh B IIpoliecce JOKas3bl-
BaHMS pe3yJIbTaThl OIlepPaTMBHO-PO3BICKHON HeATeIbHOCTY, eCiIi
OHI He OTBevaloT TpeOOBaHMM, IIpedbsBIsieMbIM K JI0Ka3aTellb-
crBaM (cT. 89 YIIK P®). Ciregyer oTMeTUTh, YTO HOIYCTUMOCTD —
3TO XapaKTepuCTMKa J0Ka3aTeIbCTBa C TOUKM 3peHMsl 3aKOHHOCTI
MCTOYHMKA (PaKTUUeCKMX JaHHBIX ¥ CIIOCOOOB MOIydeHMs], a TaK-
Xe dopM 3aKperieHus. [JoIycTMMOCTh BKJIIOYaeT B ceOsl ueThIipe
KpuTepus: 1) HamIeXxamuii cyObeKT, YIIOJTHOMOYEHHBIVI IIPOBO-
AUTB IIpoIieccyasIbHbIe JIeVICTBYS II0 COOPY ITOKa3aTeIbCTB; 2) Hal-
JIeXaluil CTOYHVK (paKTUUecKMx JaHHBIX; 3) Hazylexallee IIpo-
1leccyasibHOe TeVicTBUe; 4) HajleXXalllil MHOPSHOK ITpOBeeHVs
IIpOIlecCyaybHOTO JIeVICTBVIS.

JocmoBepnocmv dokasamesbcmB coCTOUT B OIIpefieleHUN
COOTBETCTBMS VX COlmep XKaHMs AericTBUTeNIbHOCTI. OHa COCTaBIIg-
eT pellIaloIlee 3BeHO BCeVl OLIeHKM U IIpefiCTaBiIsgeT 3a4acTyio Hau-
GoIBIIYIO TPYOHOCTh BCJIECTBME IIPOTUBOPEUMBOCTM JOKa3a-
TeJIbCTB, OCIIapMBaHMs MX CTOPOHAMM, M3MeHeHMs MX copepiKa-
HMS B IIpoliecce JOKa3bIBaHMI U T.1I.

Ornenka 0Ka3aTesIbCTB BKJIIOYaeT OIpefeleHue VX [10CTa-
TOYHOCTYM KaK Il IIPUHATUS OTHAEIbHBIX pelleHul, TaK U Opu
dopMympoBaHUM OKOHYATEIbHBIX BBIBOIOB I10 Aeily. Peus 31ech
mmeT o0 omperneIeHNI IIOJTHOTHL 1 JTOCTOBEPHOCTY BCEVl CUICTEMBI
JI0Ka3aTeJIbCTB, ee MO0OpOKayecTBEHHOCTV, O BO3MOXXHOCTM Ha ee
OCHOBE YCTaHOBUTD VICTVHY ¥ IIPVHATD IIpaBUIbHbIE PellleHMsl.

Heobxomymo Takke OTMETUTB, UTO BIIEPBBIE CAaMOCTOSITEIIb-
Hot HopMmom (cT. 90 YIIK P®) BBemeHa B yrOJIOBHBIV ITpOIIECC
HPEeoANIINATIBHOCTD, T.€. 00s13aTeJIbHOCTh IPUHSTE 0e3 IIpoBepKM
U II0Ka3aTeJIbCTB (PaKTHI, paHee yCTaHOBJIEHHblE BCTYIIMBIIVM B
3aKOHHYIO CWIy pellleHVeM WIM IIPUTrOBOPOM MO KaKOMYy-JInbo
neiny. Eciiv mo yrosioBHOMY [1ejly 110 OOBMHEHMIO JIMIia VI JINII, B
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OTHOIIEHVM KOTOPBIX VIMEEeTCS IPUrOBOP, BCTYIIVBIINM B 3aKOH-
HYIO CVJIy VI MEIOIINVI IIperouIIaIbHOe 3HaUYeHe, [IPVUBJIeYeHO
K YTOJIOBHOVI OTBETCTBEHHOCTV JIVIIO VIV JINIIA, B OTHOIIIEHUV KO-
TOPBIX TAKOTO IIPUrOBOpa He ObUTIO BBIHECEHO, TO TaKOV IIPUTOBOP
He MOXeT IpefperiaTb BUHOBHOCTb TVX JIVILI,.

1.7.6. Budst doxaszameasvcmb 6 yeo1061om npoyecce

B u. 2 cr. 74 YIIK P® npusogwTcs nepedyeHb VMCTOYHVKOB
CBefIeHNVI, KOTOpble BIIOCJIIEZICTBMM MOIYT CTaTh JOKa3aTeJIbCTBOM
110 yTosI0BHOMY Henny. K HvM OTHOCATCS HOKa3aHWs IOI03peBaeMo-
ro, OOBVHSIEMOTO, TIOTEPIIEBIIIETO, CBUIIETENIS, 3aK/TFOUeHye 1 TI0Ka-
3aHVS IKCIIepTa, 3aK/TIOUeHye M ITOKa3aHMs CITeIaJIVCTa, BelecT-
BEHHBIe [I0Ka3aTeIbCTBa, IIPOTOKOJIBI CIIEICTBEHHBIX M CyIeOHBIX
IeVICTBUVI, VIHbIe [JOKYMEHTHI, CofleprKalllyie CBeIeHVIs], OTHOCSII/Ie-
CS1 K [IeTy.

ITokasaHwus nogospesaemoro (ct. 76 YIIK PD) - sTo mudpOp-
Manus (CBelleHMs), KOTOPYIO OH COOOIaeT opraHaMm JO3HaHMS,
IIpeBapUTeIbHOTO CIIEMICTBIS VIV IIPOKYPOPY.

INokasanms obsuHsieMoro (ct. 77 YIIK P®), a nocie niepena-
4l YTOJIOBHOTO Jejla B Cyz — moacyamumMoro (4. 2 ct. 47 YIIK PD) -
3TO cBefleHMsi 00 0OCTOSITeNIbCTBaX COBEPIIIEHHOTO MM IIpecTyIlIe-
HVISI, KOTOpBIe COODIIIeHBI MM PV HOMIpOce Ha A0CyHeOHOV cTa-
IVVI WJIU B XOJIe Cy/Ie0OHOro pa30rpaTesIbCTBa.

OOBUHSAEMBIVI B CBOVIX ITOKa3aHMSIX MOXET IIPU3HATh BUHY
ITOJTHOCTBIO WJTV YaCTWYHO VI VMI3JIOKUTH OOCTOSITENIBCTBA VIHKPU-
MUHNPYEMOTO eMy AesHNs, He IPU3HaTh BUHY B COBEPIIEHUN
MIPeCTyIUIeHVS M COOOIINTh CBeleHMs, Ha KOTOpble OH CChIIAeTCS
B OOOCHOBaHWMM CBOeVl HeBMHOBHOCTM. OOBMHSEeMBIN (TIOACYAM-
MBIVI) BIIpaBe TaKXe OTKas3aTbCd OT HaunM IlokazaHum. IIpm stom
OOBMHSIEMBIN (IIOCYAVIMBIN) He 0Os3aH IOKa3bIBaTh CBOIO HEBU-
HOBHOCTh. OOSI3aHHOCTH TOKa3bIBAHVS BMHOBHOCTM JIMIIa B CO-
BepIleHNN IpecTyIUIeHMs, KaK yXe TOBOPWIOCh, BO3JIOXKeHa Ha
OpraHbI JO3HAHVIS, IIPeABaPUTEIIEHOTO CJIEACTBIISA U IIPOKYpopa.

Bo m30exaHne camooroBopa co CTOpOHBI OOBMHSIEMOTO (I10-
ITO3PEeBAEMOT0), KeJIaloIero Orpa T VHBIX JIVIIT OT IIPVBIIeYEHIS
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K YTOJIOBHOVI OTBETCTBEHHOCTM, VUIV IIOf, BIIVISIHMEM HAPYIMX 00-
CTOATEJILCTB, KOTOPBIe MOT'YT 3aCTaBUTh €ro NpM3HaTh BUHY B MH-
KpuMuHUpyeMoM AessHum, 4. 2 ct. 77 YIIK P® 3akperisier HopMy,
COITIaCHO KOTOPOV IpW3HaHMEe BUHBI OOBMHSIEMBIM MOXET OBbITh
TIOJIOXKEHO B OCHOBY OOBVHEHWMS JIVIIIL IIPV IIOOTBEPKIEHUN BU-
HOBHOCTV COBOKYIIHOCTBIO WHBIX HEOIPOBEPXUMBIX JOKasa-
TEJTLCTB.

INokasanms ceuperend (cT. 79 YIIK PD), T.e. ymiia, KOTopoMy
MOTYT OBITh M3BeCTHBI KaKye-JI00 0OCTOSTeIbCTBa, MMeIoIe 3Ha-
JeHye I paccyleoBaHVIs VI pa3pellieHNs yroJIOBHOTO esla, 1 KOTO-
poe BbI3BaHO 1 Haun rokazaami (cT. 56 YIIK P®d). Ceupmerers Mo-
JKeT OBbITh IOIIPOIIIeH He TOIIBKO 00 0OCTOSTEIIBCTBAX COBEPIIIEHHOTO
IIPEeCTYIUIEHVIS, HO VI O JIMYHOCTY OOBMHSEMOro, ITOTEpPIIEBIIIETO, O
CBOVIX B3aVIMOOTHOIIIEHVISAX C HYMW U IPYTVIMW CBUIeTe MM (4. 2 CT.
79 YIIK P®). BersicHeHMe TaHHBIX OOCTOSITEITECTB MOYXKET ITOBIIVISITh
Ha OILIeHKY ITOKa3aHWMV CBUIIETeIIs, KOTOPBIVI MOXeT OBbITh 3avHTepe-
COBaH B TOM VIV THOM VICXOJle YTOJIOBHOTO [IeJia.

Crnenyer ormetuth, uto YIIK PD mpemgycMmorpert mpaBo cBuU-
JleTessi OTKa3aThCsl CBUAETENIbCTBOBATh IIPOTUB CaMoro cebdsi, cBo-
ero cympyra (CBoeVt CyIpyriu) v Opyrux OJIM3KuX poacTBeHHMKOB,
KpYT KOTOpBIX onpenesied 1. 4 4. 1 ct. 5 YIIK PO.

3akimodeHe 1 IIOKasaHM KcrepTa u creryammcrta ( cr. 80
VIIK P®) gBigroTcs 1oKa3aTe/IbcTBaMy 110 YTOJIOBHOMY [IeJTy. DTO
OTBeT JIniia, 00JIa/IaroIero CreraaIbHbBIMY TTIO3HaHMSIMM, Ha TTO-
CTaHOBJIEHHEBIe IlepeJl HUM OpraHaMy, OCYLIeCTBJIAIOIMIMU JI0CY-
nebHOe MPOM3BOICTBO IO YTOJIOBHOMY €Ty, M CyIOM BOIIPOCHI,
paspellieHrie KOTOPBIX MMeeT 3HaueHVe I YCTaHOBJIeHWS VICTU-
HBI 110 YTOJIOBHOMY feiTyl.

IToxasaHMSAMM 3KCIIEpTa SIBJISIIOTCS CBELIEHVs, COOOIIIeHHbIe
VM Ha JI0Ipoce, IIPOBeJeHHOM IIOCjIe IOJIyueHMs ero 3akyIodve-
HVs, B LIeJIsIX pa3bsACHEHVS VIV YTOYHEeHMs JaHHOTO 3aK/II0UeHMs
B COOTBETCTBUM C TpeboBaHmsiMu cT. 205 11 282 YITK PO.

1 O nopszke nposefeHMs 3KCrepTusbl cM. 3akoH oT 31.05.2001r. Ne3-D3
«O roCcy1apCTBEHHOM CYHGGHO-C—)KCHepTHOVI IIeaTeIbHOCTM B POoccUiIcKom
Depeparym».
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3aximodeHe CIelyaIncTa COCTOUT B IIPe[CTaB/IeHHOM B
IVICbMEHHOM BWJIe CY XX[IeHMM 10 BOIIpocaM, ITI0CTaBjIeHHbIM Ileper],
CIIEIMAJIVICTOM CTOPOHAMIA.

ITokasaHms crHenuaIncTa IIPeACTaB/IIOT COOOV CBeIeHMs,
cooDIIIeHHbIe VM Ha [OIpoce 00 0OCTOSTENTbCTBaX, TPEOYIOIINX
CIIeIMasIbHBIX TI0O3HAHW, a TaKKe pa3bsiCHEHNS CBOETO MHEHMS B
COOTBeTCTBIM ¢ TpeboBaHMsaMM cT. 53, 168 11 271 YIIK PD.

Bemectsennble siokaszatesibeTBa (cT. 81 YIIK P®) gsisroTcs
OIHVIM M3 BaXHEVIINX H0Ka3aTeIbCTB I10 YTOJIOBHOMY [Iejly, IIO-
CKOJIbKY HeIOCpPe[ICTBEHHO CBUIETeIbCTBYIOT 00 00CTOATeIbCcTBaxX
U COOBITMSIX esiHMs. BelllecTBeHHBIe JT0Ka3aTeIbCTBa MOIYT OBITh
HeIIOCPe[ICTBEHHO OpPYyAMAMM IIpeCcTyIUIeHWs, IIpeaMeTaMy, CO-
XPaHMBIIVIMI CJIeJIbl IIPecTyIUIeHNs], IpeIMeTaMi U JIOKyMeHTa-
MM, TIOCPEIICTBOM KOTOPBIX BO3MOXXHO OOHapy>KeHWe ITpecTyIuIe-
HUSL U BbISIBJIEHME OOCTOATeIIbCTB 10 Jeily; JIeHbI'M IIeHHOCTU W
VHOe VIMYILIeCTBO, IIOJIy4eHHbIe B pe3ysIbTaTe COBEpIIeHMs IIpe-
CTYIUIeHMS MO0 HaKMUThIe IIPECTYIIHBIM ITyTeM, TaKXXe OTHOCSITCS
K BeIlleCTBeHHBIM JoKa3aTerberBaM. Yacts 2 m 3 cr. 81, cT. 82 YIIK
P®, a taxxe VHcTpykims «O mopsiike U3bsITH, ydeTa, XpaHeHUs
U Tlepeiaunl BellleCTBEeHHBIX JOKa3aTeIbCTB I10 YTOJIOBHBIM [ieJIaM,
LIEHHOCTel ¥ WMHOTO WMMYyIeCTBa OpraHaMy IIpeBapUTeIbHOTO
cjleACcTBMsl, Ao3HaHMA B cyd» oT 18.10.89r. Ne34/15 pernameHTH-
PYIOT peXVM U3bsTH, 3aKpeIUIeHNs, OCMOTpa, IIpuU3HaHMs Bellle-
CTBEHHBIM [I0Ka3aTeJIbCTBOM ¥ €r0 XpaHeHMs, KOTOprle odopMm-
JIAIOTCSL COOTBETCTBYIOIIVIM IIOCTaHOBJIEHVIEM WIM IIPOTOKOJIOM O
IIPOM3BOJICTBE CJIE[ICTBEHHBIX JIEVICTBU, COCTABJIEHHBIX B COOTBET-
ctBue co cT. 166 YVIIK POD.

1t 3bsTNSE 00BEKTOB, ODOpallleHre ¢ KOTOPhIMU TpebyeT
HaJIMYMS OIIpele/IeHHBIX HaBBIKOB, TOYHOTO (PUKCUPOBAHMS WX
Ka4eCTBEHHBIX XapaKTEPUCTVK, VHAVBUAYAIbHBIX IIPU3HAKOB
oIperesieHNsl CTOVIMOCTY, IIPVBJIEKAIOTCSI COOTBETCTBYIOIINE CITe-
IMaINCTBL. B HeoOXommMbIx ciIydasx OOHapyXeHUe U WU3bSITUE
JleHer, IIeHHOCTel ¥ WMHOTO WMMYIIeCTBa, a TakKke [IOKYMEHTOB
PpuKcrpyroTcst POTO-, KWHOCHEMKOT VIV BUE03aIINCHIO.

ITpoTOKOII M OIMCh COCTaBIIAIOTCA B [IBYX 3K3eMIUISIpax, MOf-
MVICBIBAIOTCS JIVILIOM, TIPOV3BOAMBIIINM U3BSTHE VIMYIILIECTBA, 1IeHHO-
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CTeV! VIV IOKyMEHTOB, a TaKKe APYTX OOBEKTOB, ITOHATBIMI V1 IIPH-
CYTCTBYIOIIVIMI TPV 3TOM JIMIIaMVi, B TOM YMCJIe JIMIIOM, Y KOTOPOro
IIPOM3BOAWIOCH U3bATE, a B CJTydae ero OTCYTCTBIS — COBEPIIIEHHO-
JIETHVIM WIEHOM €ro ceMbl1 JIM00 IpeficTaBuTe/IeM IOMOYIIPaB/IeHIs,
CeJILCKOVI VIV ITOCEJIKOBOVI aIMMHUCTPALVN, aMVHVCTPALIVN COOT-
BETCTBYIOILIETO IIPedIIpVATS, yUpeXXaeHns, opraamsanym u ap. Ko-
VIV ITIPOTOKOJIA M OIVICY BBIIAIOTCA Ha PYKM JIMILY, Y KOTOPOIO IIpo-
V3BeIeHO M3BbsATHE JeHeT, IIeHHOCTell ¥ MHOI'0 MMyIllecTBa, Harpap,
VIV JOKYMEHTOB, a B €r0 OTCYTCTBYE — COBepPIIIeHHOJIETHMM WIeHaM
€ro ceMb JIM0O0 yKa3aHHBIM BBIIIIe ITpeICTaBUTe IsIM.

CiienyeT OTMeTUTB, YTO, NPV BbIHECEHUN IIPUTOBOpa, a Tak-
Xe oIlpefiesIeHNs VIV IIOCTaHOBJIEHNs O IIpeKpallleHUN YTOJIOBHO-
rO JieJ1a JJOJDKeH OBITh peIlleH BOIIPOC O BeIeCTBEHHBIX JOKasa-
TeJIbCTBAX B cOOTBeTCTBUM C . 1-6 u.3 ¢T1.81 YVIIK PO.

ITpenMeTsl, U3bATbIE B XOfe [10CYIeOHOro IMpOoM3BOCTBa, HO
He IIpV3HaHHbBIe BellleCTBEHHBbIMM JOKa3aTeJIbCTBaMM, IIOJIeXKaT
BO3BpaTYy JIMIIaM, Y KOTOpbIX OHV ObUm m3baThI(4.4 cT.81 YTIK PD).

TTpOoTOKOIIBL CIINCTBEHHBIX JIeVICTBUI M cyHeOHBIX 3acema-
HUV. DTM aKThl MOTYT OBITh VCIIOJIb30BaHbI B KauecTBe IOKasa-
TeJIbCTBA JIVIIIL B CJIy4asiX, €CJIv OHM COCTaBJIeHBI C COOJIIOIeHIeM
TpebosanmM cT. 166 1 cT. 259 YIIK PD.

Vuble pokyMeHTHL B coorBeTcTBUM O cT. 84 VIIK P® mHbIe
JOKYMEHTBI JOIyCKalOTCsl B KauecTBe [JOKa3aTeJIbCTB, eciiu M3JI0-
JKeHHbIe B HUX CBe[leHVs VMMeIOT 3HaueHue Il yCTaHOBJIeHMs 00-
CTOATEIIbCTB, YKa3aHHbIX B cT. 73 YIIK PD.

JJoKyMeHTBI TpMOOIIaroTCsa K MaTepraiaM yroJIOBHOIO ferla
VI XpaHATCS B TedeHVe BCero Cpoka ero xpaHeHus. [JOKyMeHTEI,
oOJamaromnne IIpM3HaKaMy, yKasaHHbIMM B dacti 1 cr. 81 YIIK
P®, mpusHaroTcs BellleCTBeHHBIMY [JOKa3aTeIbCTBaMI.

1.8. Mepbl npoueccyasibHOro NpUHYXAEHUS

B riaBe 12 YIIK P® ykasaHbl OCHOBaHMS M MOPSAOK 3a7ep-
JKaHMs T0J03peBaeMoro, ero JIMYHbIN 0ObICK, OCHOBaHMs €ro oc-
BOOOX/IeHMs], a TakKXKe TOPSAIOK CoflepKaHMs Mo/I03peBaeMbIX I10]]
CTpaXke! U yBeJlOMJIeHIe POJICTBEHHMKOB 00 MX 3alepKaHWIA.
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3agepkaHue II0103peBaeMoOro — Mepa IIpollecCyalbHOIO Mpw-
HY>KIIeHVs, IIpVIMeHsieMasi OpraHoOM JIO3HaHWs, JOo3HaBaTesIeM,
cJlefjoBaTesIeM VIV IIPOKYPOPOM B cooTBeTcTBIM O cT. 91 YIIK
P® Ha cpok He Oostee 48 vacoB ¢ MOMeHTa (PaKTMYECKOTO 3a-
nepxkanw (1. 11 cr. 5 YIIK PD).

ITpu aTOM JIMITO MOXeET OBbITh 3aliep)KaHO IO IIOIO3PEHMIO B
COBepIIeHNN ITpecTyIUIeHNs, 3a KOTOpoe IIpeyCMOTPeHO HaKasa-
Hue B Bupe ymrteHus codoxs! (1. 1 cr. 91 YIIK P®). 3anepxanne
He SIBJISIETCSI MepOVl IIpecedeHs], TaK KaK IIPVUMeHSETCS TOIIBKO B
OTHOLIEHNN MoJ03peBaemMoro. Eciiit B OTHOLIIEHNM JTaHHOTO JIMIIa
BbIHECEHO IIOCTAHOBJIEHIE O IIPMBJIeUYeHNM B KauecTBe OOBUIHse-
MOTO 110 JIaHHOMY /eIy, TO 3ajiep>kaHue ero B nopsnake ct. 91 YIIK
HefonycTtuMo. Llepio 3amepxaHusl siBJIsieTCs BBISICHeHMe ITpuJa-
CTHOCTVM WJIM HENPUYACTHOCTM 3a[epPXKaHHOTO K COBEpPIIEeHUIO
IpecTyIUIeHNs, a TakXe pellleHle BOIIpoca O IPVMeHeHUM Mephbl
IpeceueHMs — 3aK/IIOYeHMe I10[1, cTpaXy. MoTuBamMu 3afepKaHus
ABJISIOTCA IIpefOTBpallleHie BO3MOXKHOCTM CKPBITBCS OT CJIeCT-
BUsl, IIpecedeHle IIPecTyIIHOW [esATeJIbHOCTH, IIpeloTBpallleHue
BO3MO>KHOCTV BOCIIPeISITCTBOBATh PacciieZIOBaHMIO.

JInmo cumraeTcs 3azep’kaHHBIM C MOMeHTa (PaKTMUYecKOTo
3aJlepkaHus, T.e. C MOMEHTa, KOI7a JINIIO YAepXMBaeTcs C IIpyMe-
HeHVeM (PU3MUIECKOTO HacWwIMs win 0e3 TaKOBOTO ¥ JIVIIIAETCS
cBOOOIBI pacopsDKaThCsL COOOVL. DTOT MOMEHT MOXKET HeCKOJIBKO
orepeXxaTb BpeMs IOCTaBJIeHMS 3a[ePXKaHHOTO K CJIe[IoBaTesIo
(mosHaBaTemro0). HeobxommMo cTpemMmThCs, 4TOOBI 3amep KaHHbIN
OBUI JoCTaBjIeH K CJIeIOBaTeIl0 (JO3HaBaTeII0) B MaKCHMaJIbHO
KpaTkum cpok. CpoK 3ajiep>kaHys He MOXKeT ITpeBbIIaTh 48 4acos.
ITo mcreueHMM 3TOrO CpoKa ITOIO3peBaeMbIil [JOJDKeH OBbITh ape-
cTOBaH JI1Mb0 0cBOOOXKIEH M3-1107, CTpaki. BpeMs 3amepkaHms vic-
4ycIIgeTcsd B Yacax, M CPOK MCTeKaeT yepe3 COOTBeTCTBYIollee KO-
JINYeCTBO 4YacOB HE3aBUCHMO OT BpeMeHM CYTOK U [IHS Hemesu.
MunyTBI BO BHUMaHMe He IIPYHUMAaOTC.

C MoMeHTa (paKTMUECKOTO 3afiepKaHMs JINIIO IIpuodpeTaeT
cTaTyc IO[03peBaeMOro, ecjy TOJIbKO OHO He IIpMOoOpesio 3TOT
cTaTyc paHee B CBsI3U C BO30yX[eHMeM B OTHOIIEHWUM Hero yro-
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soBHOro peina. C MoMeHTa paKTMUeCcKOro 3ajiep’kKaHus JIMIa K
y4acTUIO B JleJIe JIOITyCKaeTcs 3allUTHIK.

3apepxaHue odpopmiIsieTcs IIPOTOKOJIOM 3a/iepKaHus, KO-
TOPBIVI COCTaBJISIETCSI OPTaHOM [O03HaHWs, CJleJloBaTesieM, IIpo-
KypopoM He IIO37Hee 3 4acoB C MOMEHTa JOCTaBJIeHMs 3ajep-
JKaHHOTO. B IIpoToKoJIe yKasbIBaeTcs: KeM COCTaBJIEH IIPOTOKOJL;
JlaTa ¥ BpeMsl COCTaBJIeHMsI IPOTOKOJIa; (paMIIIvs, MM, OT4YeCT-
BO II0JI03p€eBaeMoro; faTa 1 BpeMsl PaKTMUIeCcKOoro 3ajep KaHus;
IpecTyIuleHne, MOTUBBI 3aJepKaHWs, pe3ysbTaTbl JIMYHOTO
obrIcka. B mporokosie feaeTcss OTMeTKa O TOM, UTO IIOJI03pe-
BaeMOMY pa3bdCHEHO, B 4eM OH IIO[03peBaeTcsl, pa3bsiCHEHbI
ero Ipasa, B TOM 4mcJIe IIpaBO Ha OMOIIb 3amnTHuKa. [TpoTo-
KOJI TIOAMMChIBaeTCs cilefoBaresieM (HadaJbHMKOM OpraHa J103-
HaHW, JO3HaBaTelIeM, IIPOKyPOpPOM), a TaKXe II0I03peBaeMbIM.
Ecii momo3peBaeMbIlt OTKa3asICs MOAIINCATh IIPOTOKOJI, 00 3TOM
IesaeTcs oTMeTKa. Ecjiv B fejte y4yacTByeT 3alllMTHUK, OH TaKXe
IIO/IIVICEIBAET IIPOTOKOJL.

JIvaubI OOBICK ITOIO3peBaeMOro MpY 3aep’KaHUM IIPOm3-
BOIUTCS 0e3 BBISICHEHMS IIOCTaHOBJIEHVS O IIPOM3BOCTBE OOBICKA.
Pe3ysbTaThl IMUYHOTO OOBICKA OTpaXKalOTCs B IIPOTOKOJIE 3aepKa-
Hus. JInuHbI OOBICK HpOBOOMTCS Oe3 ydacTus IIOHSATBHIX, eCiIn
cJlezioBaTesib (JJO3HABATesIb) IO CBOEV MHMIIMATMBE WIM II0 XOa-
TavICTBY IIO[I03peBaeMOro, 3alllUTHMKa He IIpM3HaeT ydacTue IIO-
HATBIX HeOOXOOVMBIM. B 3ToM cilydae mpuriiallaercs He MeHee
ABYX HOHATHIX TOTO e Iojia. Ecim B simaHOM OOBICKe ydacTByeT
CIIEIMAJIVCT, OH JIOJDKEH OBITh TOTO JKe II0JIa, YTO W ITOfI03peBae-
MbI1 (cT. 170, 184 YIIK PD).

ITomo3peBaeMbIit MOXeT OBITH OCBOOOXKIIEH W3-TIOJ CTPaK:
1) o MOCTaHOBIIEHMIO CJlefoBaTess (Ho3HaBaTesls); 2) IO ITOCTa-
HOBJIEHUIO IIPOKYPOpa; 3) IO IIOCTAaHOBJIEHNIO CYAbN; 4) IO ITocTa-
HOBJIEHMIO Ha49aJIbHVKA M30JIATOPa BPEMEHHOIO COMlepKaHVIs.

ITo micteueHnm 48 yacosB ¢ MOMeHTa 3ajep kaHus 10I03pe-
BaeMBbIVl IIOJIEXXUT OCBODOXIEHWMIO, eC/IM B OTHOIIEHWM ero He
Opta mM30paHa Mepa IIpecedeHMs B BUAe 3aKIIIOUeHUS IIOT
cTpaxy mbo cy, He IIpOAIWII CPOK 3a/iepXaHus B MOPsiKe, yC-
TaHoBiIeHHOM 1. 3 4. 7 c1. 108 VIIK P®. Eciu mmoctaHoBieHMe
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CyIIbM O HpVMeHeHW! K I10/I03peBaeMOMY Mepbl IIpecedeHus B
BUJIe 3aKJIIOYeHMs MOJI CTpaxy JIMOOo IpoJIeHnN CpoKa 3aiep-
JKaHMs He MOCTyNUT B TedeHue 48 dacoB ¢ MOMeHTa 3a/eprKa-
HU#, TO IIOJJ03peBaeMOro YBeJOMJIsseT OpraH [AO3HaHWUS VIV
cJjlefioBaTesIs, B UbeM IIPOM3BO/ICTBE HaXOAUTCs YTOJIOBHOE J1€eJI0,
" IIPOKypopa.

ITopsaAmok m yciioBusi cojiep’XaHUs IOJ03peBaeMbIX IIOf,
crpaxent onpepensorca PemepanbHbiM 3akoHOM PP «O co-
AepXaHUM 10, CTpakey IOJ03peBaeMbIX M OOBMHSEMBIX B CO-
BeplIeHNN IpecTyIuieHnn» ot 15.07.95r. Nel03-d3. Mectom co-
fepXaHus MOJ CTpaXkel 3ajepKaHHBIX IO IOJO3PeHMIO B CO-
BepIIeHUN IIPeCTyIUIeHUs SIBJISIOTCS M30JIATOPBbl BPEeMeHHOTO
cogepxanusa (VMIBC) momospeBaeMbix M 0o0BuMHAeMbIXx. OcHOBa-
Hus, nopsanok npuema B VIBC, nmpaswita copepxanmsa B VIBC pe-
ryaupyoT IlpaBuiia BHyTpeHHero cogep kaHus 0103 peBaeMbIX
7 OOBUHSIEMBIX.

YBenmowsienne o 3agep>XaHWM I10I03PeBaeMOro JI0JDKHO
IIPOM3BOAUTLCA NMUCBMEHHO WM 1o TejledpoHy. TenedoHHBI
3BOHOK WJIM IIVICbMeHHOe yBe[OMJIeHUe O 3a/iepXXaHWUM MOTYT
OBITH C paspellleHUs cilefloBaTels cejlaHbl M caMMUM IOJ03pe-
BaeMbIM. Heobxonmmo yBeloMUTh KOro-imbo m3 OIM3KMUX pofi-
CTBEHHUKOB Iofo3peBaeMoro. IIpu OTCYyTCTBUM TaKOBBIX yBe-
HoMIIgeTCsl KTO-JIM00 M3 IPYTUX POACTBEHHMKOB, K KOTOPBIM
OTHOCATCS BCe WHBbIe JIMIA, 3a MCKIIIoUeHueM OJIM3KMUX pOJCT-
BEHHUKOB, cocrodIne B poxacTse (1. 4, 37 ct. 5 YIIK PD). Yse-
AOMJIeTCSl TOJIbKO OJIVH W3 POJCTBEHHMKOB, Ha3BaHHBIN II0-
Io3peBaeMbIM, OO TOT, KOTO CiiefoBaTesIb (JO3HaBaTesIb) CO-
uTeT HYXHBIM yBegoMuTb. O 3ajiep>XaHUM HeCOBepIIeHHOJIeT-
Hero ero pojauTesIv WIV VHble 3aKOHHBIe IpefCcTaBUTeIN yBe-
AOMJISIOTCS  0Os3aTeIbHO. YBelloMJIeHWe POACTBEHHUKOB CO-
BepIlleHHOJIETHEro I10/J03peBaeMOro MOXKeT He IPOU3BOIUTHCH
IIpy HeoOXOIMMOCTY COXpaHeHMs TavHbI pakTa 3a7epXaHus B
MHTepecax IpeflBapuUTeIbHOro pacciiefjopanysg. O6 3TOM BBIHO-
CUTCSI MOTUBUpPOBaHHOe ITOCTaHOBJIEHMe cilefloBaTesls (Jo3HaBa-
TeJId), KOTOpOe CaHKIIMOHMPYeTCs IIPOKYpPOPOM.

73



Poccutickuii yeoro6uwiii npoyecc

1.8.1. Mepvi npeceueriusn

VI30paHne Mepbl IIpeceyeHNsI IIPeICTaBIISIeT COOOV IPUHM-
MaeMoe JJ03HaBaTesleM, CJIe[JoBaTeIeM, IIPOKYPOPOM WIIU CY-
JIOM IIPOIIeCCyaJIbHOTO PeIIeHVs O BUIle Mephl IIpecevueHs,
KOTOpas JJOJDKHA OBITh IIPVIMEHEeHa B OTHOIIIEHUN OOBVHSe-
MOTO (II0I03P€eBaeMoro).

Mepbl npecedeHns SBJISIOTCSA OAHVM W3 BUIOB Mep IIPUHY-
XKJIeHWs B yTOJIOBHOM ITpoliecce. Llesibio mpumMeHeHMs Mep Iipece-
ueHNUs «BJIseTcd obecriedyeHMe YCIIEITHOTO pacciiefloBaHMs U Cy-
nebHoro pasbuparebcTBa YroOJIOBHOTO [ejla. B ommdme oT mep
YTOJIOBHOI'O HaKa3saHW:, MEPBI IIpecedeHNsd He MMEIOT KapaTeilb-
HOT'O ¥ BOCIIUTaTeIbHOIO BO3IEVICTBUS W JIeVICTBYIOT /10 BCTyIUIe-
HVSI IIPUTOBOpa B 3aKOHHYIO CWIIy. Mepsl ITpecedeHsl HeJIb3sl pac-
CMaTpuBaTh KaK Mephl IIPOIlecCyajbHOV OTBETCTBEHHOCTM, TaK
KaK OHU IIPVMEHMIOTCA He 3a cOBepHIeHN e ITPpeCcTYIUIEHMS 11 He 3a
coBepIlleHNe ITpolieccya/IbHOro HapyIlleHus, a JjId IIpeloTBpallile-
HUS COBepllleHMs OOBMHAEeMbIM (II0fl03peBaeMbIM) Ipolleccyaslb-
HBIX HapyIIeHUVI ¥ HOBBIX ITpecTyIUIeHuUN. Mepsl IIpecedeHMs B
OTHOIIIeHNN OOBMHSIEMOT0, ITOJI03PeBaeMOro MOTYT OBITh M30paHbI
Ha J10Cy[1eOHBIX CTaJysX YrOJIOBHOIO IIpoliecca JIO3HaBaTesleM,
cileioBaTesieM, IpoKypopom. Ha cyfeOHbIX cTagusx Mepa Iipece-
ueHMs TpuMeHseTcd cynoM. [Ipokypop Bmopase mu3bpaTb Mepy
IpeceyeHNs 110 JII0OOMY yroJIOBHOMY Jiejly, 3a KOTOPBIM OH OCy-
IIeCTBJIAeT MpOollecCyabHbIM Haj30p, OIHAKO IS NpVUMeHeHMs
3aKJTIOUeHNs TI0]T, CTPaKy MPOKypop AO/DKeH oOpaTUThCs C Xofa-
TaicTBOM B cyA. CyIbs eOVHOINYIHO M30MpaeT Mepy IIpecevueHs
II0 YTOJIOBHOMY €1y, HPVHSITOMY CYIOM K IIPOVI3BO/ICTBY.

HecobrmrofieHne 130 paHHON Mephl IpeceueHns BileyeT Mpu-
MeHeHMe Oojlee CTpOromt Mepsl IlpecedeHus. ITpumMeneHne AByx
Mep IIpecedeHMs] OMHOBPeMeHHO HemomycTtuMo. Ecim m3bpanHas
Mepa ITpecedeHMsl He obecriednBaeT B JJOJDKHOV Mepe pacciiejoBa-
Hye Wi cyfebHoe paccMOTpeHwue YroJIOBHOIO jiejla, OHa Ipy Ha-
JIMYMY OCHOBaHWII 3aMeHsIeTCs Ppyrovi, 0ojiee CTPOrort.

B ciyuae m30OpaHus B OTHOLIEHWM IIOJ03PeBaeMOro MephbI
npecedyeHns (OCHOBaHMS K 3TOMY yKasaHbI B cT. 97 YIIK P®D) 06-
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BUHEHVe IOJDKHO OBITh MpembsiBiIeHo 1o mcredeHms: 10 cyTok c
MOMEeHTa IIpVIMeHeHVIsI 9ToV Mepbl. Ecii momo3peBaeMbInt ObUT 3a-
IepXaH, a 3aTeM 3aKII0UeH II0J CTPaXy, CPOK MCUMCIISIETCS C MO-
MeHTa dpakTmueckoro 3agepxanmud (4. 3 cr. 128 YIIK P®D). Ecyin B
3TOT CpoK (mo 10 cyTok) oOBMHeHMe He OyIeT IpembsBIIEHO, TO
Mepa IIpecedeHs] HeMe[JIEHHO OTMEeHSIeTCS VI JINLIO JOJDKHO OBbITh
OCBOOOXXIEHO WM3-TIOJ, CTPaXM II0 IIOCTAaHOBJIEHWMIO HadaJIbHMKA
CJIE[ICTBEHHOTO M30JIATOpa, O YeM yBelIoMJIseT ciefoBaTestb. Ofi-
HaKO ecjIM I10[I03peBaeMBbll, B OTHOIIIEHN KOTOPOro n3dbpaHa Me-
pa IpecedeHs], II0JI03peBaeTCs B COBEPIIEHNI XOTs ObI OTHOTO U3
HpecTyIUIeHu, ITpeaycMoTpeHHbIx cT.cT. 205, 205.1, 206, 208, 209,
277-279, 281 n 360 YK P®, To oOGBuHeHMe eMy [IOJDKHO OBITh
HpeIbsBIIeHO He no3gHee 30 CYyTOK C MOMeHTa IIpUMeHeH s MepEbI
IIpecedeHNIs, a eCyIV II0JI03peBaeMbIVl ObUT 3azlepkKaH, a 3aTeM 3a-
KJTIOYeH TIOf] CTpaXy - B TOT K€ CPOK C MOMeHTa 3ajiepkaHws. B
IIPOTMBHOM CJTy4ae Mepa IIpeceueHVisi HeMe[JIEHHO OTMEHSETC.

Mepa mpeceueHns: - DOANNMCKa O HeBbIe3Jle M HajleXareMm
nosenenmy (ct. 102 YITK P®) orpaHmumBaeT mIpaBo rpaxnaHnHa
Ha cBOOOIy IlepeBIDKeHNs, BBIOOP MecTa XUTeJIbCTBa (IIpeObIBa-
Hus1). OHa 130MpaeTcss TOJIBKO B OTHOIIEHWUNM OOBMHSEMOTO (II0-
JI03peBaeMoro), MMeIOIIero oIpeiesIeHHOe MeCTO XXUTeIbCTBa, KO-
TOpOe MOXeT IOATBepPKIaTbCsl TTOCTOSHHOV TWIM BPeMeHHON pe-
ructpauyert. OOBMHSIEMBIV (TI003peBaeMbllt) 00si3aH: He IIOKM-
JaTh IOCTOSHHOE MeCTO JKUTEeJIbCTBA; SIBJISTBCS II0 BBI30BaM 103-
HaBareJIsi, CJIefloBaTesIsl, IPOKypopa M B CyH; He IpeIsITCTBOBaTh
IIPOM3BOZCTBY IIO YrojoBHOMY mHeiy. OOBMHsIeMBINI (II0m03peBae-
MBIVI) He 00s13aH HEOT/Ty9HO HaxXOOWUTHCS IO MeCTy ITPOXXVMBaHIS,
OIHAKO eCJIM OH OTIy4aercs, TO OoDs3aH KaXIbIil IeHb BO3Bpa-
IIIATBCST K MECTY JXUTeNTbCTBa. PaspelieHnie MOKMAATh IIOCTOSTHHOE
VIV BpEMEeHHOe MeCTO XMTeJIbCTBA BO BpeMsi IIPOM3BOJICTBA IIPe-
BapUTEJIbHOTO  paccilefoBaHMs, CyaeOHOTO pasOmpaTesibcTBa
BIIpaBe JaTh JIUIIb TO JOJDKHOCTHOE JIUIIO, B IIPOM3BOACTBE KOTO-
POT0 HaXOIWUTCS YTOJIOBHOE JIeJIO0.

JTranoe opyumTesnbcTBo (cT. 103 YIIK PD) cocrout B mmch-
MEeHHOM 00s13aTeJIbCTBe JINIIA, 3aC/IyKMBAIOIIEro JI0Bepus, O TOM,
UTO OHO pydYaeTcs 3a BBIIOJIHeHVe OOBMHSAEeMBIM (IOfo3peBae-
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MBIM) 00s3aTelIbCTB, ITpemycMoTpeHHbIX .2 1 3 cr. 102 YIIK PO.
JIuHOe MOpYYNTEeIbCTBO B KauecTBe MepHl IpecedeHNst MOXKeT
ObITh M30paHO TOrAa, KOIfa MMeeTcsl IOPY4YuUTesIb, TOTOBBIV Py-
yaThCs 3a IoBerleHMe oOBuHsieMoro. Ilopyunresert MoXxeT ObITH
OAVH WWIV HecKosbKo. [lopyumTesbcTBOo MOIDKHO OBITH 110OpO-
BOJIBHBIM, CJIefIOBaTesIb He MOXeT 00s3aTh KOro-JInbo MOPydMThCs
3a 0OBMHSIEMOTO. 3ac/IyXMBaeT JI IOPYYUTeSIb JOBEPYs, OIpee-
ngeTcst cienosaTesieM. [lopyunresieM MoXeT ObITh KaK TpaKaa-
HUH, TaK ¥ fopuandeckoe jmiio. [lopydnTebcTBo cumMTaeTcs: Ha-
PYIIEHHBIM, ecjIvi OOBMHsAEeMBII He SIBJISIeTCs 110 BBI30BaM WWIN Ka-
KMM-JI0O0 CII0COOOM ITpersTCTBYeT IIpedBapuUTesIbHOMY pacciie-
JOBaHUIO WIV CyHOIPOM3BOACTBY II0 yrojoBHOMY feity. Ha kax-
JIOTO W3 TIOPy4MTeTIeNt MOXKeT ObITh HaJIOXKEHO [IeHe)XHOe B3BbICKa-
Hue B pasMepe 100 MMHMMaIBHBIX pa3sMepoB OIUIaThI Tpyaa. B3bl-
CKaHMe HaJlaraeTcs cygoM. Ecii mopydmTesibcTBO HapyllleHO Ha
CTauy MpeIBapuUTe/IbHOIO pacciiefloBaHMs, TO CilefjoBaTesIb CO-
CTapJIgeT IIPOTOKOJI O HapyIleHU), KOTOPbIVI HaIlpaBjIseTcsl B
PaviOHHBIV Cy/I JUIs pellleHNsl BOIIPOca O B3bICKaHWA.
HabmrofieHie KOMaHI0BaHV BOMHCKOV YacTU 3a MHOI03pe-
BaeMbIM MJIV OOBUHSAEMBIM, SIBJISIONIVMCS BOEHHOCTY KAIIIVIM MJIV
IrpaXXJIaHVHOM, IIPOXOAAIINM BoeHHble cOopsI (cT. 104 YVIIK P®D)
COCTOUT B IIPUHSTUN Mep, IIpelyCMOTPeHHBIX ycTaBaMu Boopy-
xeHHBIX Cnt P®D, mjig Toro, 4toObl oOecriedmTh BBIIIOJIHEHVE
3TUMM JIMIIaMM 00s13aTeJIbCTB: He IIOKMOATh IIOCTOSIHHOe WJIN
BpeMeHHOe MeCTO XUTeJIIbCTBa Oe3 paspellleHUs IO3HaBaTelIs,
cjlefloBaTeslsl, IPOKypopa WM Cy[da; B Ha3Ha4YeHHBIVI CPOK SIB-
JIATBhCA 1O BBI30BaM; He IPelsATCTBOBaTh ITPOM3BOACTBY IO YyIo-
JIOBHOMY [IeJly MHBIM ITyTeM. VI30paHue ITaHHOV Mepsl IOITyCKa-
eTcs C coryiacus Mopo3peBaeMoro Wi obsuHsemoro. ITocraHos-
JeHVe o0 M30paHUM JaHHOV Mephl HaIlpaBjisgeTcss KOMaHJOBa-
HMIO BOVMHCKOV YacT¥, KOTOPOMY Pa3bsACHSIOTCS CyIIeCTBO II0-
IO3peHms WM OOBMHEHMS ¥ ero 0053aHHOCTY IO MCIIOJTHEHWIO
JAHHOV Mephl IpeceueHns. B cilyyae coBeplIiieHMs MOI03peBae-
MBIM WJIVI OOBMHSIEMBIM HEVICTBUN, IS IIpedyIIpeXaeHnss KOTo-
pbIx ObUIa M30paHa 3T Mepa, KOMaHIOBaHMe BOMHCKOW YacTu
HeMeJJIeHHO coo0IraeT 00 3ToM B 130paBIImii ee OpraH.
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ITpucMoTp 3a HecoBepIIIeHHOJIeTHMM [OI03peBaeMbIM, 00-
BuHseMbIM (cT. 105 YIIK P®) 3axtrodaercs B obecrieueHMM ero
HaJlyIekalllero IoBeleH!s, IIPeyCMOTPEeHHOI 0 IS cly4aeB IIpu-
MeHeHVs TToanmcky o HeBblesne (cMm. 102 YIIK P®), 3aciyxmBaio-
VMU JOBepUs JIMLIaMM, a TakXke IOJDKHOCTHBIMM JIMIIAMU CIle-
LIV I3MPOBAHHOTO IETCKOTO YUpeXIeHWs, B KOTOPOM OH HaxXo-
IOWUTCS, O 4eM 3T JIMIla JaroT MVCbMeHHOe o0si3aresscTBo. [Tpu
M30paHMM JaHHOV Mepbl Ha3BaHHBIM JINIIAM Pa3bsCHSIETCS CyIIle-
CTBO TIOZIO3peHMs VI OOBMHEHMS], a TaKKe VX OTBETCTBEHHOCTD,
CBsi3aHHasA C 00s13aHHOCTSIMM 10 IIPVUCMOTPY, HEBBIIIOJIHEHWe WIN
HapyllleHre KOTOPBIX BJjIeueT 3a cOoOOV HasloKeHMe IeHeXHOIO
B3bICKaHM: B pasMepe A0 100 MMHMMaJIBHBIX pasMepOB OIUIAThI
TpyZAa B IIOPsAIKe, ycTaHOBIeHHOM B cT. 118 YIIK PO.

3asior (ct. 106 YIIK P®), kak omHy U3 Mep HpecedeHNs, He
CBSI3aHHBIX C OrpaHMYeHVeM CBOOOBI JINIIA, IeJIeCO00pasHO 13-
OupaTh B CIydasix, Korja HeT HeoOXOAMMOCTY IIPVMMEHUTh Oojlee
CTPOIyIO Mepy IIpecedeHMs], 1 0COOeHHO IO JiejlaM, TI0 KOTOPBIM
NIpUYVIHEH MMYIIIeCTBEHHBIV Bpey,. B kadecTBe 3aji0ra MOTyT OBITH
IeHbI'M, IIeHHble Oymary 1eHHOcTH. OH MOXeT ObIThb BHeCeH Ha
JeTIO3UTHBIVI CUeT OpraHa, M30paBIllero 3Ty Mepy caMuM OOBuU-
HsieMBbIM (IIOZI03peBaeMbIM), a TakKe JIFOOBIM IPYTMM (PU3MIeCKM
WIV IOPUANYECKMM JINIIOM, KOTOpOe XO[aTaviCTByeT O IIPUHSITUN
OT Hero 3ajiora. PasperraeTcsi BHeCceHMe 3ajI0Ta 3alllMTHUKOM O0-
BUHsIeMOro (1mogo3peBaeMoro). Ecimm 3asror BHOCUTCST He 0OBUHSIe-
MBIM (IIOfIO3peBaeMbIM), a JPYTMM JIUIIOM, TO eMy Pa3biaCHSIOTCA
CyIecTBOo OOBMHeHMs (IIO03peHMs), a Takke oDs3aTeIbCcTBa, KO-
TOpBIe JOJDKHBI OBITH BBIIOJIHEHBI OOBMHSEMBIM (IIOHO3peBae-
MBIM), ¥ OTBETCTBEHHOCTb 3aJIorofjaTelid B Cjlydae HapyIleHUs
3TMX 00s13aTeIbCTB OOBMHSAEMBIM. By 11 pasMep 3aj1ora orperners-
€TCsl OPraHOM WIV JIMIIOM, M30paBIIMM JIaHHYIO Mepy IIpecede-
HUs, C YUeTOM XapaKTepa COBEpIIIeHHOIO IIpecTyIUIeHWs], JaHHbIX
O JIMYHOCTY IOA03pPeBaeMOro, OOBMHSIEMOrO U MMYIIeCTBEHHOTO
HoJIoXKeHMs 3ajioropaTests. Eciimt oOBMHSAEMBINI He AOIYCTWI Ha-
PYILIeHUT, CyL HpW BbIHECEHMM IIPUTOBOpa, a TakKXke OIlperesle-
HMsl, IOCTAaHOBJIEHMsI O IpeKpallleH!M YToJIOBHOTO jejla pellaeT
BOIIPOC O BO3BpallleHMM 3ajiora. Ilpm mpekpallieHUn yTroJI0BHOIO
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Jefia IIPOKYpOpOM, cilefjoBaTesIeM, O3HaBaTelleM 3aJIoI BO3Bpa-
IIfaeTcsl 3aJI0TOAATeNIo, O YeM YKas3blBaeTcs B IIOCTAHOBJIEHWVI O
IpeKpallleHny YroJIOBHOIO Jiejla. 3aJIor MMeeT IiejleBoe Ha3Haue-
HVe, ¥ HeIOIyCTMMO 3a CYeT yKa3aHHBIX CPeICTB IPOM3BOIUTD
BO3MellleHNe yiriepOa, IpUYMHEeHHOro npectyiuienneM. O npuHs-
TUW 3aJI0Ta COCTaBJIAeTCsl IIPOTOKOJI, KON KOTOPOIO BpydaeTcs
3aj10rofjaTe’Io.

Homarmmnym apect (ct. 107 YIIK P®) ssiigercss BTOpovt 110
CTPOTOCTV MepOVI ITpecedeHMs IIO0Cjle 3aKII0YeHMs ITOJI CTPaXxy.
Omn MoXxeT ObITh ITPMMeHEeH B TOM cjly4Jae, KOIjla I0JIHasl M30JIAIVs
JMlIa He BBI3bIBAeTCs HeoOXOAVMMOCTBIO, a TakKXe C y4eTOM ero
BO3pacTa, COCTOSAHMS 3[0POBbsl, CEMEVIHOIO ITOJIOKEHWS U APYTUX
3aCITy>KMBAIOIIVX BHUMAaHMS 0OCTOATENIbCTB. JJOMaIHMiT apecT -
Mepa ITpeceueHNs, COCTOsIIasl B OTpaHYeHNI CBOOOIEI IIepeBy-
JKeHsI OOBMHSIEMOro (IIoJ0o3peBaeMoro) u 3arpeT Ha oOIleHue 1
IIeperoBoOpeI ¢ Apyrumm aniiaMu. OOBUHSEMBIV (ITOI03peBaeMbIN)
HaxOWUTCA IOJI JOMAIIHVM apecToM 10 MeCTy ITOCTOSTHHOTO WIJIN
BpeMeHHOI0 IIpoXuBaHMA. VI30upas maHHYIO Mepy IpeceueHMs,
cJlefioBaTesIb JJOJDKeH YAOCTOBEPUTECH, UYTO OOBMHSEMBIN (I10/103-
peBaeMBbIT) VIMeeT IIOCTOSIHHOe MeCTO JXXUTeJIbCTBa, a Takke B TOM,
YTO, BO3MOYKHO, OpraHM30BaTh ITOCTOSHHBIV HA/30p 3a JIUIIOM,
IIOJIBePrHY THIM JIOMAIITHEMY apecTy.

3axmouyeHye 11og1 crpaxy (apect) (ct. 108 YIIK PD) - camas
cTporasi Mepa ITpecedeHMs], COCTOSINAsl B M3OJISLIVM JIMIIa OT 00-
II[ecTBa 1 IIOMEIIEHNV €r0 B MeCTO COfepKaHWMs IIOf CTPaKeml.
JlaHHas Mepa IIpecedyeHNs 3aK/II0YaeTCs B JIMIIEHNY cBOOOIBI 00-
BUHSEMOTo (IIOZJ03peBaeMoro) IIyTeM IOMeIeHNs ero B CIelya-
JV3VIpOBaHHBIE MeCTa COAepKaHMs IO CTpaXer. 3aKIIOdeHVe
IIOJT CTPaXy OTHOCUTCS K MepaM T'OCyJIapCTBEHHOTO ITpUMHYXIle-
HVsI, KOTOpble B HauOOJIbIIeV CTelleHM OTrpaHM4YMBAIOT IIpaBa U
cBO0OO/IBI TpaXkllaH, BKJIIOYas IIpaBo Ha CBOOOY 1 JIMYHYIO HeIlpu-
KOCHOBEHHOCTb. DTa Mepa IIpecedyeHnsi MOXeT ObITh M30paHa 110
BO30Y>X/[IeHHOMY YTOJIOBHOMY JleJIy M TOJIBKO IO peIleHMUIO Cy/a.
Mepa nipeceuenus npuMeHsieTcsi K OOBMHsEMOMY, T.e. K JIUILY, B
OTHOIIIEHU KOTOPOI'O B YCTAaHOBJIEHHOM IIOPS/IKe BBIHECEHO I10-
CTaHOBJIEHMe O IpUBJIeYeHUN B KauecTse oOBuHsieMoro. O0BuHe-
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HVle JOJDKHO OBITh IIPeIbsBIeHO U OOBMHSEMBIVI HOMPOIIEeH II0
CYIIIECTBY IIPeIbsBIEHHOIO OOBMHEHMs. B MCKITIOUNTeNTbHBIX CITy-
yagx MNP HaJIMYUM OCHOBaHWUM, IIpegycMoTpeHHbIX cT. 97 YIIK
P®, 1 ¢ yueToM oOcTOsATEIBCTB, yKa3aHHbBIX B cT. 99 YIIK P®D, sTa
Mepa IpecedeHNs MOXXeT ITPUMEeHSITECS K o 03peBaeMoMy, T.e. K
JIAITY, B OTHOIIEHU KOTOPOTo BO30YXIEHO YIoJIOBHOE J1eJI0 JINhOo
KOTOpOe 3ajlep’XaHo II0 MOA03PeHMIO B COBepIIeHNN IIpecTyIule-
Hus. [Ipu aToM 0OBMHEHMe TOIDKHO OBITh IIpeIbsBIIEHO IOI03pe-
BaeMOMy He 1to3gHee 10 cyTOK ¢ MOMeHTa ITpyIMeHeHVsI Mephl IIpe-
ceueHMs], a eCJIN I10JI03peBaeMbIll ObUI 3a/iepkaH, a 3aTeM 3aKIIio-
YeH IOJ], CTPaXXy — B TOT K€ CPOK C MOMeHTa 3aJlep>KaHVis.

Ecyi muieHve cBobofipl B KauecTBe HaKas3aHM 3a COBepllle-
HVle JTAaHHOTO IIPeCcTyIUIeHNs He IIpelyCMOTPeHO, TO mM30paHue B
KayecTBe Mephl IIpecedeHNsl 3aK/II0UeHs 1107, CTPaKy HeBO3MOX-
HO. B mcxIrounTebHBIX CjIyuyasx 3Ta Mepa IpecedeHNs MOXKeT
ObITh M30paHa B OTHOIIEHNN IIOI03PeBaeMOro VI OOBMHSIEMOro
B COBepIleHNN MPecTyIUIeHNs], 3a KOTOpoe IIpeyCMOTPeHO HaKa-
3aHMe B BUJe JIVIIeHNs CBOOOIBI Ha CPOK 10 2 JIeT NpY HaIudun
00CTOATeIBCTB, YKa3aHHBIX B II. 1-4 4. 1 cT. 108 YIIK P®.

JIuia, B OTHOIIIEHMNM KOTOPBIX M30paHa Mepa IpeceueHms —
3aKJIF04eHue II0f, CTpaxy, COOepKaTcs B CIeICTBeHHBIX M30JIATOpax
I''mtaBHOTO ympaBieHMs WCIOJIHeHWs HaKasaHu MuHucTepcTsa
foctuiy P®. TTopsiok paboThl ciie[ICTBEHHBIX M30JISITOPOB U IIpa-
BIUIa coflepKaHMs, IT0JI03peBaeMbIX ¥ OOBMHSIEMBIX B CJIe[CTBEHHBIX
msoJsTOpax perynmpytorces «[lojoxxeHneM o cieicTBeHHOM M30J1s-
TOpe YTOJIOBHO-VCIIOJIHUTEILHOV cucTeMbl MuHMCTepcTBa FOCTU-
v PD», yreepxxgens! npukasoMm Mumrocra PO ot 25.01.99r. Ne20
(B pen. or 15.03.01r.) n «ITpaBmwiamu BHyTpeHHero pacHopska
CJIe[ICTBEHHBIX V30JIITOPOB  YTOJIOBHO-VCIIOJTHUTEIIBHOVI CHICTEMBI
Mumrocta P®», yTBepXoeHHbIMM IIpuKa3zoM Mwuniocta PP ot
12.05.2000r. Ne148.

Cpok comepxaHmsl HOf, CTpakeVl IIpU pacciielOBaHUN IIpe-
CTYIUIEHUV He JI0JDKeH IpeBbIIIaTh /1Ba Mecsdlla. DTOT CPOK MCUVIC-
JIIeTCS C MOMeHTa OOBsIBIIEHVS JIMITy IIOCTAaHOBJIEHMS O 3aK/TIIoue-
HVM HOJ], CTpaXXy [0 HaIlpapJIeHVsl IPOKYPOPOM YTOJIOBHOTO Jiejla C
OOBMHWUTEIPHBIM 3aK/IIOueHreM B Cyfd. B cpok copmepkaHwms mof,
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CTpakel BKJIIOYaeTcs Takke: 1) BpeMs, Ha KOTOpoOe JIUIIO 3a7ePXKu-
BaJIOCh 10 TIOJIO3PEHMIO B COBEpIIeHUN IIpecTyIUIeHus (He vMMeeT
3Ha4eHs], ObUI JIV TIepephbIB MeXIy 3a7lep’kaHieM U 3aK/IIoueHVieM
IO, CTpaXky WJIV JIMIIO apecToBaHo, Oymyun 3amep’kaHHbIM, IO TI0-
JI03pEHUIO B COBEpIIIeHNN MPecTyIUIeHNs); 2) BpeMs, KOorja JIMIIo
HaxoJIWIOCh IOf], CTpakey B KadecTBe II0fj03peBaeMoro; 3) BpeMs
HaxOX/IeHs 101, IOMAaIITHVM apecToM; 4) BpeMsl ITPUHYIUTeJIbHOTO
HaxOXJIeHWs B MeIMIIVHCKOM VWIN TICUXMaTPUYeckOM CTalllioHape
II0 pelIeHuIo Cy/ja B CBS3M C pacciiefloBaHVeM JJaHHOI'O yTOJIOBHOIO
nerna; 5) BpeMs, B TedeHMe KOTOPOIo JINIIO COfep Kasloch II0j], CTpa-
XKeyl Ha TeppUTOPWUM MHOCTPAaHHOI'O rocyjapcTsa IO 3arpocy o0
OKa3aHWMM ITPaBOBOVI ITIOMOIIV WK O Bbigade ero Poccurickon de-
nepatyu B coorBeTcTBUM O cT. 460 YIIK PD.

Cpok copepkaHMs IIOJI, CTpakell MOXKeT OBIThb IIPOJIeH IIO
cynebHoMy perrenwuio (4. 2, 3, 4 ct. 109 YIIK P®d). Mepa npeceue-
HUSI MOXeT ObITh OTMeHeHa, KOIZla B Hell OTIajaeT HeoOXomu-
MOCTB, VIV M3MeHeHa Ha Oojlee CTPOTyIO WM Oosiee MSTKYIO, KO-
Ir7la M3MEeHSIOTCSl OCHOBaHMS I ee M30paHus, IpeyCMOTpeHHbIe
cr.ct. 97 1 99 VIIK PO. OtmeHa wivi u3MeHeHVe Mephl Ipecede-
HVSI IIPOU3BOANTCS 110 TIOCTaHOBJIEHMIO JJO3HaBaTells], cilefloBare-
JIsl, TPOKypopa Wi cyabu Jmbo 1o ompeferneHuio cyga. Mepa
IpeceueHNs, M3bpaHHas B XOJle J10Cy/1e0HOro IIpOU3BOACTBa IIPO-
KypopoM, a Takxke cjlefloBaTesieM, JJO3HaBaTesIeM 10 ero MucbMeH-
HOMY YyKa3aHWIO, MOXeT ObIThb OTMeHeHa WIM M3MeHeHa TOJIbKO C
cortacud npokypopa (ct. 110 YIIK PD).

1.8.2. Unvie mepvL npoyeccyarbiozo npunHyxoenus

ITpenycmorpennsbie B miase 14 YIIK P@ wmble mepwl mpo-
LIeCCYaJIbHOTO MPUHYXXAEeHVS MOTYT IPVIMEHSIOTCS VCKITIOYN-
TEJIFHO B OIIpe/IeJIeHHBIX IIeJIsIX, T. €. Ul obecriedueHs HajleXa-
IIIero Topsi/iKa paccieoBaHMs ¥ CyIO0IIPOM3BO/CTBA II0 YIrOJIOB-
HOMY JIeJly; Ha CyIeOHBIX CTaIMsIX 5TU Mepbl MOTYT IPUMEHSIThCS
TakXKe I obecriedueHMs: HaJjleXalllero VCIIOJIHEHMs IIPUroBopa
cyna. IlepedeHb MHBIX Mep MPOLIECCYaJIbHOTO NMPVHYXKIEHWS VC-
uepnbiBatorui (cT. 111 YIIK PD).
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ITpuBop 1 meHeXHOe B3bICKaHWe OTHOCATCS K MepaM IIpo-
LIeCCYyaJIbHOVI OTBETCTBEHHOCTM, TaK KaK ITPUMEHSIOTCS B CBSI3U C
HapyIIeHMsMM IIPOoIlecCyaIbHBIX O00g3aHHOCTEN Yy4YaCTHUKaMU
YTOJIOBHOIO Cyaonpon3BocTBa. [Ipoune Mepbl HOCSAT ITpeBEeHTVIB-
HBIVI XapaKTep ¥ IIPUMEHSIOTCS 110 APyTIM OcHOBaHMsAM. IloMumo
o0sI3aTesIbCTBa O SIBKe, MHBIe MePhl IIPOIlecCyaIbHOTO IPUHYXIIe-
HV MOTYT IIPYMEHSATHCS Hapsay ¢ MepaMu IlpecedeHwms. lomyc-
KaeTcs IIpyMeHeHle OJHOBPeMeHHO HeCKOJIbKMX MHBIX Mep IIpo-
LIeCCyaJIbHOTO IIpUHYXIeHMs. VIHple Mepbl IpolleccyalIbHOro
HNPVHYXAeHV MOTYT IPUMeHATbCA JI03HaBaTesIeM, cjlefloBaTesleM,
npokypopoM, cynoM. K obsuHsieMoMy (Homgo3peBaeMOMY) MOTYT
IIPUMeHATbCsL 00s3aTelIbCTBa O sIBKe, IPMBOI, BpeMeHHOe OTCTpa-
HeHVe OT JJOJDKHOCTY, HaJIOKeHVe apecTa Ha VIMYIIeCTBO.

O0s13aTeNIECTBO O IBKE MOXKET OBITh B3STO Y IIOA03PeBaeMoro,
00BIHSEMOT0, K KOTOPOMY He IIpMMeHeHa Mepa mpecedeHms. [o-
ITyCKaeTcsi OToOpaHMe 00si3aTe/IbcTBa O sBKe Yy IIOTepIIeBIIero u
ceupietentd. IlocTaHosieHme He BbIHOCKTCS. JIuio oOs3yeTcs siB-
JISITBCS TIO BBI30BaM ¥ HeMeJJIeHHO COOOIaTh O IlepeMeHe MecTa
JKIUTeJIbCTBA, JaeT NMCbMEeHHYIO IIOIVCKY O TOM, YTO eMy pa3bsic-
HeHBI ero 0053aHHOCTY, a TaKXe IIOCIIefICTBIS HapyIleHus 00si3a-
TeJIbCTBA.

IIpuBon mnpuMeHseTcd IO ITOCTAaHOBJICHUIO JO3HaBaTellsd,
cJlefioBaresis, IPOKypopa, cyda IIO JejlaM, HaxOAAIIVMMCA B WX
npomssopcTse. [IpuBomy MoryT ObIT HOABEPIHYTHI IOAO3peBae-
MBIVI, OOBUMHSIEMBIVI, IIOTEPIIEBIINV, CBUOETEIIb, a TaKXXe I'pakKIaH-
ckmm victell. He mmomBepraroTcst MpuHYIUTEIILHOMY IIPUBOAY: CBU-
JleTeI V1 IOTepIleBlNe B Bo3pacTe 10 14 jreT, OepeMeHHbBIe XeH-
1myHeL, 6osbHBIe. CBUeTelIb, HOTePIIeBIINII BbI3bIBAIOTCS Ha J10-
IIPOC IIOBECTKOV, KOTOpas BpydaeTcs IIOf, paciucKy. JInio, BbI3bI-
BaeMoe Ha JIONpoc, 00s3aHO SABUTHCS B Ha3HaAUYeHHBIV CPoK. B cty-
yae HesBKM 0e3 yBaXXMUTeIbHBIX IIPUUYMH TaKoe JIVIIO MOXeT ObITh
IIOJIBEPTHYTO MPMBOIY JIMOO K HEMY MOIYT OBITb IIpVYMeHEeHBI
VHBIe Mepbl MPOollecCyayIbHOTO NpuHYXAeHns. OOBMHIeMBIVI MO-
JKeT OBITh IOABEPTHYT IPUBOLY, KOrfa OH 0e3 yBaKMUTeIbHBIX
IPpUYMH He gBWICH MO BBI3OBY CilefloBaTesIsi JIMOO Korjga He ycTa-
HOBJIEHO MeCTOHaxoXIeHne o0BuHsieMoro (4. 6 cT. 172 YIIK PD).
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BpemenHoOe oTcTpaHeHwe OT JIOJDKHOCTW HpUMeHseTcs II0
IIOCTaHOBJIEHMIO Cy/Jla Ha OCHOBaHWMIM MOTVBMPOBAaHHOIO XOaTavi-
CTBa JI03HaBaTeJIs VIV CJIefloBaTesIs I10 JiejlaM, HaXOIAIIMCS B VIX
IIPOM3BOJICTBE, U CoIVlacusl ITpOKypopa. BpemenHomy oTcTpaHe-
HUIO OT JIOJDKHOCTM MOXKeT OBITh IOABEPTHYT IO 03peBaeMbIi
I OOBMHSIEMBIVI, SIBJISIONTNIICS JO/DKHOCTHBIM JIMIIOM (cT. 285
YIIK P®). XomaTaricTBo HallpasIsieTCs B CYIL IO MeCTy IIPOM3BOI-
CTBa MpeBapUTESIbHOTO pacciiefloBaHNsl He3aBUCKMO OT MecTa
PpaboTEI JOIDKHOCTHOTI'O JINIIA, B OTHOLIEHUM KOTOPOrO IIOArOTOB-
JIEHO XOJIaTaviCTBO O BpPeMeHHOM OTCTpaHeHUM OT JIOJDKHOCTML.
PaccmoTpeHme xopaTaricTBa OCYIIECTBIISIeTCS CyAbel eIyHOJINY-
Ho. Cyzbd 3acilyInmBaeT IIPOKypopa, cjlefoBaTesisd (Jlo3HaBaTeJIsd),
OOBVMHSEMOTO VI €r0 3allUTHIKA, II0CJIe Yero BBIHOCUT ITOCTaHOB-
JIeHIe, KOTOpOe HaIlpaB/IsieTcsl IO MeCTy paboThl OOBMHSEMOTO
JUIsL pellleHNs BOIIpoca O ero BpeMeHHOM OTCTpaHeHWM OT J0JDK-
HocTu. ITocTaHoBsIeHMe MOXeT ObITh 0OkasloBaHO. BpemeHHOe OT-
CTpaHeHVe OT JIOJDKHOCTV OTMeHsIeTCsl [IOCTaHOBJIeHVeM JJ03HaBa-
TeJIs, ciefioBaTesls, IPOKypopa, Korja B HeM OTIajaeT HamgoO-
HocTh. Komms HampasiisieTcsi 1o MecTy paboTel. BpemeHHoe oT-
CTpaHeHMe OT JIOJDKHOCTY BBICIINX JTOJDKHOCTHBIX JINIL CyObeKTOB
Poccurickont @epepariyiyt 1 BO30OHOBJIEHVEe VCIIOJIHEHWS JJO/KHO-
CTHBIX O0s13aHHOCTeVI TaKMM JOJDKHOCTHBIM JIMIIOM BO3MOXKHO
TOJIBKO 110 pereHuio IIpesuaenra PD.

HasoxxeHne apecTa Ha MMYIIECTBO IPOM3BOAUTCS Ha OCHO-
BaHVM CyHdeOHOro perreHus. ApecT HajlaraeTcsi Ha VMYIIECTBO
II0/103peBaeMoro, OOBMHAEMOIo WIM JIMI, HecylIux Mo 3aKoHY
MaTepuaJIbHYI0 OTBeTCTBEHHOCTh 3a WX AeVICTBMSA, a Takke Ha
VIMYIIIeCTBO, Haxopsdlieecs: y APYTUX JIVII, eCJI OHO IIOJIy4eHO B
pesyJibTaTe IPecTyIIHBIX AeVICTBUM MOfI03peBaeMoro, oOBMHseMo-
ro b0 WCII0/Ib30BaJIOCh VWIN IIpeJHa3HavaIoCh I MCIIOIb30Ba-
HUS B KauecTBe Opyamsl IIpecTyIuleHus mbo mis puHaHCUpoBa-
HUSI Teppopw3Ma, OpraHM30BaHHOW TI'PYIIIbI, He3aKOHHOI'O BOO-
pyXeHHOro opMMpOBaHMs, IIPecTyIIHOTO coobImecTBa (IIpe-
CTYITHOVI OpraHu3anmm). ApecT Ha IleHHble OymMary Ha IpeIbsiBy-
TeJIs, HaxXOAsIIMecss y APYTMX JINI, SBJIAIOIIMXCA J0OpocoBecT-
HBIMI IIproOpeTaTeIsiMI, HajlaraTbcsi He MoxeT. [JoOpocosect-
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HBIM CUMTaeTCs IIprobpeTaTesib, OTYyYMBIINI IIeHHbIe OyMarv Ha
IpeIbsIBUTESIA BO3ME3IHBIM IIyTeM Yy JIuiIla, KOTOpoe He WMeJIo
IpaBa VX OTYYXIaTb, O UeM HpuoOpeTareb He 3HaJl M He MOT
3HaTh. ApecT HajlaraeTcsl Ha JIBVDKMMOe M He[IBVDKVIMOe VIMYIIecT-
BO, HaJIMUHBIe JeHeXHble CpelCTBa, lleHHble OyMaru, JeHeXHbIe
CpesicTBa, HaxoJdIlMecss Ha cdeTax M BO BKJIajlaX WIM Ha XpaHe-
HVM B 0aHKaX M MHBIX OpraHu3alsX, 3a UCKII0YeHeM MMYyIIecT-
Ba, He MojyIeXallero KoHducKaym 1o Ipuropopy cyzia.

ITpokypop, a TakXe Jo3HaBaTeIb WIN CjlefloBaTellb C COIJIa-
cusl IIPOKypoOpa BBIHOCAT IOCTaHOBJIEHVE O BO3OYXIeHUM Iieper,
Cy/IOM XOfaTaViCTBa O HaJIOKeHUM apecTa Ha MMYILeCTBO, B KOTO-
POM yKa3bIBalOTCSI OCHOBaHMSA [JI HaJIoKeHMsl apecTa. XopaTarl-
CTBO HaIlpaBJIseTCs B Cy[], II0 MeCTy IIPOM3BOJICTBA IpeBapuTesIb-
HOIO paccilefIoBaHNs VI IPOU3BOACTBA 3TOrO CJIEJICTBEHHOIO M
paccMaTpuBaeTcs eIVHOINYHO Ccyabert pavioHHoro cypa. Cynbsd
3acIylIVBaeT IPOKYypopa, cjefoBaTtesis (lo3HaBaTeJIs), [10CJIe Yero
BBIHOCUT TIOCTaHOBJIEHVEe, KOTOpoe MOXeT ObITh oOkasoBaHo. Ha-
JIOKeHVe apecTa Ha MMYILeCTBO 0pOpMIIsIeTCs IIPOTOKOJIOM, B KO-
TOPOM yKa3blBaeTcs, I7le OHO OymeT xpaHWUTbcA. JIUIo, KOTopoMy
IepefaeTcs MMYIIECTBO, IIpeAyIIpeXaaeTcss 00 yroJIOBHOW OTBET-
crBeHHOCTM 110 CT. 312 YK PD.

HastoxxeHme apecTa Ha MMYIIIECTBO OTMEHSETCsI, KOT/la B HeM
oTIasiaeT HeOOXOAMMOCTb, O YeM BBIHOCUTCH ITOCTaHOBJIeHWe VIV
oIpesesieHue.

LeHexxHoe B3bICKaHVE OTHOCUTCS K MepaM IIpolleccyaIbHOM
OTBETCTBEHHOCTM ¥ IIPVIMEHSIeTCs B CBA3M C HeVCIIOJIHeHVeM y4a-
CTHMKaMM YTOJIOBHOTO IIpollecca CBOVX ITpoIlecCyasIbHBIX 00d3aH-
HoOCTell. 3a HapyllleHMe MopsiAKa B CyAeOHOM 3acelaHWUN JeHeX-
HOe B3bICKaHMe HajlaraeTcsl Ha JIFoOoe JIUIIO, IIPUCYTCTBYIOIee B
3aste cypgebHoro 3acemanms (4. 1 cr. 258 YIIK P®). [leHe)XHOe B3BI-
CKaHMe MOXXeT HajlaraTbCsl TOJIBKO cymoM. ITpoTokorn o Hapyiie-
HMSIX, IOIYIIeHHBIX B XO[e JOCyIeOHOro IpOM3BOACTBA, COCTaB-
JIsileTcs JJ03HaBaTesleM, cilefioBaTeieM, IPOKYpPOpPOM U Hallpasils-
eTcs B PaViOHHBIV CyJl 10 MeCTy IpOBeIeHNUs IIpeaBapuUTeIbHOIO
pacciiefioBaHMsl WIV ITPOM3BOJICTBA IIPOIeCCyalbHOIO HeVICTBYS,
IIpU OpoOBefeHNN KOTOpOro ObUIO [omyleHO HapyiieHue. ITpo-
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TOKOJI paccMaTpuBaeTcs CyAberi eqUHOINYHO. B cyn BhI3bIBaeTcs
JIVIIO, COCTaBUBIIIee IIPOTOKOJI, U JIMIIO, Ha KOTOPOe MOXeT OBbITh
HAJIOKEHO [IeHeXXHOe B3bICKaHIe, HesIBKa I0C/IeIHero 0e3 yBaXu-
TeJIbHBIX ITPUYMH He MPeIsATCTByeT PacCMOTPEHMIO IIPOTOKOJIa U
BBIHECEHVIO pellleHNsI O HaJIOKeHUM [IeHe)XHOro B3blcKaHM. []o-
CTaHOBJIEHME MOXXeT ObITh 00XKaJI0BaHO.

1.9. XopgaTancTBa M Xanobbl

B VIIK P® xopaTaricTBaM 1 »Xaji00aM IIOCBSIIIEHBI IVIaBbI 15
n 16.

I'maBont 15 peryimpyrorcsl xomaTaicTBa B yTOJIOBHOM CYJIO-
IIpom3BOACTBe. XOIaTalCTBO SIBJISIeTCSI IPABOBBIM CpPeICTBOM, Ha-
IpaBJIeHHBIM Ha peaJM3aliiio IIpaBa y4acTHMKA YTOJIOBHOIO CY-
JOIIPOVU3BOJICTBA VIV OCYIIeCTBJIeHVs] YTOJIOBHO-IIPOIleCCyaIbHOM
HesATeIbHOCTY JOJDKHOCTHBIMM JINIIaMU. 3aKOHOAaTelIb IIPUBOIUT
repedeHb JINII, VMEIOIINX IIpaBo 3asB/IsATh XogaTancrsa (cT. 119),
MIOPSIZIOK 3asiBJIeHNsl, MOPsAOK opopMiIeHMs 3asBJIeHHOTO B yCT-
HOV WiV IcbMeHHOM ¢opMe xopaTaricTBa (cT. 120), cpokm pac-
cMoTpeHms (cT. 121) u paspernieHns xogaTancTs (cT. 122).

XopartavicTBa MOTYT 3aTparvBaTh JIOOBIE BOIIPOCHI, HaxXOIs-
IMecs B IIpefesiax KOMIIETeHIIM JOJDKHOCTHOTO JIMITA, K KOTOPOMY
oHO oOparieHo. IIpaBo 3asgBieHVsI XOHaTaviCTB O3HaudaeT OOs3aH-
HOCTb MX PacCMOTpeHNsI KOMIIETeHTHBIMI OpraHaMi ¥ JO/DKHOCT-
HBIMV JIMIIaMV He3aBUCHUMO OT pOPMBI. YHOBIETBOPEHMIO, BO BCeX
CJIydvasix, TOfjIeXXaT XOHaTaviCTBa, eC/I OOCTOSITeIbCTBA, I yCTa-
HOBJIeHIsI KOTOPBIX OHY 3adBJIeHbl, MOI'YT MMeTb 3HaueHwue I yro-
JIOBHOTO JIeJIa.

3akoHOaTe/Ib YCTAaHOBWI OrpaHMYMBAIOIINUIL IIepedeHb
JIVLI, VIMEIOIIVIX IIpaBo oOpalaThcs K JO3HaBaTeIIlo, CJIeoBaTeIIIo,
IIPOKYPOPY WIN B Cy[I, VI IIPUHOCUTH XOAaTaliCTBa, IIpudeM JT03Ha-
BaTeJIb, CJIefloBaTelIb, IIPOKYPOP M CyIl He BIIpaBe OTKa3aTh JIUIIaM,
nepeunciieHHbIM B 4. 1 ct. 119 YIIK P® B mpueme xomartarvicTs,
00sI3aHBI B yCTaHOBJIEHHBbIe 3aKOHOM CPOKM PacCMOTpPeTh M pas-
PelInTD 3asBJIeHHbIe XO1aTalCTBa.

84



Obuwyue nosoxenus

Kak msBecTHO, IIpoM3BOJICTBO 110 YTOJIOBHOMY [Ty HaudMHa-
eTcd ¢ MOMeHTa BbIHeCeHWs II0CTaHOBJIeHMs O BO30Y>XIeHUN YIro-
JIOBHOTO J1ej1a. VIMeHHO ¢ 3TOro MOMeHTa BIUIOTh JI0 y/JaJIeHVs Cy-
Jla B COBelllaTeJIbHYI0 KOMHATy MOTYT OBITh 3asiBJIeHBI XOfaTaviCT-
Ba. 3asBJIeHHOe 1 OTKJIOHeHHOe B XOJle JO3HaHVsl, ITpeBapuTesIb-
HOT'O CJIEfICTBUS, IpelBapuTESIbHOTO CIIyIaHMs, CyaeOHOro pas-
OupaTesbcTBa XOOATAVICTBO MOXET OBbITh 3asiBJIeHO BHOBb He3aBU-
CMMO OT IPVUYMHBI ero OTKJIoHeHMs. IloBTOpHOe 3asBIIeH1e xoa-
TavICTB JI0JDKHO TakXe OBITh MOTUBVPOBAaHHBIM.

Kakx mnpaBwio, xomaTavicTBO IIOIJIEXUT PacCMOTPEHUIO W
paspelIeHnIo HeNoCPeCTBEHHO IOCJIe ero 3asBjleHNs, HO He
ro3iHee 3 CyTOK CO JHS ero 3asBJIeHV.

ITo 3asiBIIEHHOMY XOHATaVICTBY MOXET OBITh OIHO W3 Tpex
pemtenuit: 1) yrmosieTBOpeHMe xopaTaViCTBa; 2) 4acTUYHOe YAO0B-
JIeTBOpeHMe XopjaTavicTBa; 3) IIOJIHBIVI OTKa3 B YIOBJIETBOPEHWM
XomaTrarvicTBa.

JTutio, 3asBUBIIIee XOJATavICTBO ¥ He IIOJIyuuBIllee OTBeT B
yCTaHOBJIEHHBIVI 3aKOHOM CpPOK, BIIpaBe 00XajloBaTh Oe3JiericTBue
opraHa J03HaHNs, clefloBaTesls, IPoKypopa u cyda (cT.cT. 123-127
VIIK P®D).

Crierryer OTMETUTB, UTO JIOIIOJIHUTEILHOV rapaHTHell PaBHO-
IpaBysl CTOPOH U JIeTaIn3alliy JI0Ka3aTe/IbCTB B XOfe CyaeOHOro
pasOuparesibcTBa siBiIsteTcs nostoxenve 4. 4 cr. 271 YIIK PO, cormac-
HO KOTOPOVI Cy/], He BITpaBe OTKa3aTh B YIOBJIETBOPEHNN XOJlaTaricTBa
0 JoIpoce B CyeOHOM 3acelaHMM JIMIIa B KauecTBe CBUIIeTeNIs VIV
CHelVaINCTa, SIBUBIIErocs B Cy[, II0 VIHUIIMATVIBe OTHOVI 13 CTOPOH.

I'n. 16 YIIK P® pernameHTHpyeT IIpaBo oOXkajloBaHU Aevi-
CTBUVI U pellleHnII OpraHa JJ03HaHWs, JI03HaBaTeIsd, cjlefjoBaTells,
IpoKypopa " cyga (cT. 123), mopsifoK paccMOTpeHMsl KasloObI
npokypopom (ct. 124), cymom (cT. 125), mopsimok HampaBiieHMs
KaJIoObI ITOfI03peBaeMoro, OOBMHSEMOIo, COJlep Kalllerocsi IIOf,
CTpakell, B OpraH, KOTOpPOMY ajipecoBaHa kasio0a (cT. 126), mops-
IOK IOoffa4M M PacCMOTPeHMs Kaslod 1 IIpefcTaBIeHnII Ha IIPUro-
BOD, OIIpefiesieHNe, TIOCTaHOB/IeHe cyaa (cT. 127).

YdacTHUKIM yroJIoBHOIO Ipollecca, a Takke JIMIia, YbM VHTe-
pechl 3aTparvBaloTcd IPUHVMaeMbIMM pellleHVsIMI, BIIpaBe 00-
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JKaJIoBaTh JII00Oe 1IevicTBIe 1 Oe3IericTBIe OpraHa JO3HaHWS, J03-
HaBareJIsi, CJlefloBaTesIs, IIPOKypopa M Cylda Ha JIo0oV cragum
YTOJIOBHOTO IIpoIiecca.

ITpn oTKa3e B yHOBJIETBOPEHMM >KaJIOOBI IO pe3ysIbTaTy ee
paccMOTpeHMsI HeOOXOAVMMO B MOTMBMPOBAHHOM ITOCTAaHOBJIEHUM
Pa3bICHUTH MOTVBBI TAKOTO PeIleHNs CO CChbUIKaMM Ha HOPMBI 3a-
KOHa 1 MaTepuaIbl YTOJIOBHOTO Jiejla JIn0O MHble MaTepuaJlbl, 1C-
TpeOoOBaHHBIE B XOIle MPOBEPKN. 3asgBUTENIO B 0053aTeJIbHOM IIO-
PsIIiKe TOIDKHBI OBITh pasbsCHEHBI IIpaBila 00XKaIoBaHWMS IIPVHS-
TOTO pellleHNs BbIIIeCTOsIIeMy IIPpoKypopy anbo B cyn. Komms
ITOCTAHOBJIEHVST HAIIPABJISIETCS 3asiBUTEITIO.

ITpusHaB noBOIBI, IIpUBedeHHBIE B XXajl00e, 0OOCHOBAHHBI-
MU, IIPOKYpOp 00sI3aH He3aMeINTeIbHO IPVHATh Mephl K yCTpa-
HeHVIO HapymeHun 3akoHa. CpoKM paccCMOTpeHms Kajo0 mpo-
KypopoM onpeniesieHsl B 4. 1 cr. 124 YIIK PD B Teuenme 3-X CyTOK
CO [THS ee TIOJIyUeHs], B MICKITIOUMTEeIBHBIX CIy4dasix — 40 10 cyTok.

Kartoba Ha nemctBus (OesmericTBie), yKasaHHBIE B CTaThe
125 YIIK P®, moxeT OBITh MOAaHa 3aMHTEPECOBAHHBIM JIMIIOM
HEeIIOCPENICTBEHHO B Cy[l, 10 TeppUTOPUAIBHOCTHM, MO0 dYepe3
Jl03HaBaTesIs, CylefloBaTesIs VIV IIPOKypopa.

B u. 3 cr. 125 VIIK P® ycraHasnvBaeTcs: 5-IHEBHBIN CPOK
paccMOTpeHMs XaloObl co JHS ee MOCTyIUIeHMs B cyA. Ecanm xa-
j00a TIOCTymHaeT B CyZ, HeIOCPe[ICTBeHHO, O ee IIOCTYIJIeHUM
yBeIOMJIIeTCsl IIPOKYPOp, OCYIIeCTBIIAIOIINII Haf30p 3a MCIOJI-
HeHMeM 3aKOHOB OpraHaM¥ [O3HAHWMS W IIpeIBapUTeIbHOTO
CJIeZICTBVISI, KOTOPHIVI B TedeHne 24 9acoB 3HAKOMMUTCS C JIOBOfA-
MU, IpUBEIeHHBIMI B Xa00e, 1 B ciIydae HeOOXOOMMOCTU Ha-
IIPaBJISeT B Cy[I JOIIOJTHUTEIbHBIE MaTepyialbl.

HesaBmcrMo OT TOro, K KOMY M3 HOJDKHOCTHBIX JIVI] IIPaBO-
OXPaHUTEJIbHBIX OPTAaHOB IIOCTYIIMIIA JKajloba, ecit OHa azpeco-
BaHa CyJy, TO 3TO IIOPOXXIaeT 00s3aHHOCTb HallpaBJIeHMs KaIo0bI
I10 IPVHAIJIeXXHOCT.

ITo pe3ynbpTaTaM HpOBEPKM CYIbs BBIHOCUT IIOCTaHOBJIEHIIE,
B KOTOpoM: 1) KOHCTaTUpyeT NpusHaHue JIevicTBus (Oe3aericTBiis)
VIV pelleHsi COOTBETCTBYIOIINX JO/DKHOCTHBIX JIUI] He3aKOHHBI-
MU VIV HEOOOCHOBAHHBIMY U O0SI3bIBaeT YCTPAHUTD AOIYIIIeHHbIE
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HapyllleHus; 2) IIpu3HaeT obxxajyeMoe JevicTBue (OesmevicTBue),
peliieHyie BBIIIOJTHEHHBIM B COOTBETCTBIM ¢ 3aKOHOM ¥ OTKa3bIBaeT
B YIOBJIETBOPEHMM KaJI00bI, OCTaBIISIS ee Oe3 yIOBIIETBOPEHIS.

ITpuHeceHMe >kast00bI Ha IIOCTaHOBJIEHVIE [JO3HABATEJIs, CIle-
IoBaTesIs, IPOKypopa o0 OTKase B BO3OY>XIeHWM yTOJIOBHOIO fe-
Jla, O IpeKpallleHn YTOJIOBHOTO Jiejla, a paBHO Ha VHBIE UX JIeV-
cTBus (Oe3mevicTBIS) U pellleHl s, KOTOpble CIIOCOOHBI IPUYVHUTH
yIiepd KOHCTUTYLMOHHBIM IIpaBaM ¥ cBOOOZaM y4aCTHUKOB yTO-
JIOBHOTO CYHOIIPOM3BOICTBA JIMOO 3aTPYyIHUTD TOCTYII TPaXIaH K
IIPaBOCYIVIO, He SIBJISIeTCSI OCHOBAHVIEM ITPVIOCTAHOBJIEHWS JeVICT-
BVISL VIV VICIIOJTHEHWS pellleHns], KoTopoe obxkastoBaHo. Vickmoue-
HVle COCTaBJIAIOT C/Iyday, KOrfa OpraH [O3HaHWMs, A03HaBaTeJlb,
cJIeioBaTelIb, IPOKYPOP WIV CYAbs CaMV HalyT Hy KHBIM IIPUIOC-
TAHOBWTH JIEVICTBIE VUIVI VICIIOJTHEHVIE PEIIeHNs 10 PacCMOTPEHS
U pa3peleHys )Kaj00bI CyIOM II0 CYIIIeCTBY.

CyneOHble pellleHMs 10 YTOJIOBHBIM JI€JlaM, He BCTYIIVBIIIVE
B 3aKOHHYIO CWIy, MOTYT OBITH OOKaJIOBaHBI CTOPOHAMM B Cyze
BTOPOVI MHCTAHIINY B KaCCAI[MIOHHOM ¥ aIleJUIAIIOHHOM IIOPSIKe.
JIutio, ocyXmeHHOe, OIpaBIaHHOe, ero 3allUTHUKM ¥ 3aKOHHBIe
IIpe/ICTaBUTENN, a TaKXKe T'OCYIapCTBEHHBIVI OOBMHWTENIb, IIOTEp-
IIEeBIINTI 11 €ro IIpelCcTaBUTeIb BIIpaBe 00XaJloBaTh CyfeOHOe pe-
menne. CyneOHble pelleHMsI TakXe BIIpaBe OOXKaJIOBaTh VIHBIE
JIMIIA B TOVI YacTV, B KOTOPOW 3aTParmMBaroTCs X IIpaBa M MHTepe-
cel. ['parkmaHCKMII mCTel, TPaXkIaHCKUI OTBETUMK WJIM WX IIpef-
CTaBUTeNIV BIIpaBe OOXKaJIoBaTh CyldeOHOe pellleHMe B 4YacTW, Ka-
CaroIIeVICs TPaKIIaHCKOTO MCTIIA.

1.10. MNMpouyeccyasnbHble CPOKU U NpoLeccyasibHble
n3aeprKKun

IIporieccyabHble CPOKM — 3TO CPOKM, IIPOIO/DKUTEIIBHOCTh
KOTOPBIX MCUMCIIeTCH YacaMi, CyTKaMM, MecsllaMy U Tofia-
M. OcoOeHHOCTBIO OITpefiesieHNs ITPOlecCyaIbHbIX CPOKOB
CITy>KUT II0JIOXKEHMe, COITIaCHO KOTOPOMY CPOKM, YKa3aHHbBIe
B rogax (4. 2 ct. 398 YIIK P® «OTcpouka mcrosHeHs IIpU-
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roeopa», 4. 3 cT. 414 YIIK P® «Cpoku Bo30OHOBIIEHVS IPO-
m3BoxcTBa» 1 4. 2 cT. 432 YIIK P® «OcBoboxmeHne cymom
HecoBepIIIeHHOJIETHero IIOJICYIMMOro OT HaKa3aHMs C Ha-
IpaBJIeHVeM B CIIelVaIM31pOBaHHOe yupeXaeHve [JId He-
COBepIIIeHHOJIETHIX»), UCYUCIISIOTCS MecsiaMI.

Hapymenue mnpolieccyaJbHBIX CPOKOB BjledeT HaKasaHUe,
IIpe/TyCMOTpeHHOe MaTepuaJIbHBIM ITpaBoM. BMecTe ¢ TeM, 3akoH B
VICKJTIOUUTEJIbHBIX  CJIydasx IIpeocTaBligeT IpaBoO ITPOJJIeHVs
CPOKOB P CJIEAYIOMINX OOCTOSATE/IbCTBAX:

1. B coorserctBum co ct. 10 YIIK P® nomospeBaemMblt He MO-
JKeT OBbITh OBEPTHYT 3a7lep>KaHNnI0 Ha CpoK Oostee 48 vacos.
OnHako cynbe IIpefocTaBIeHO MpaBO MPOJINTE CPOK 3a-
nepxanus 10 72 gacos (cT. 108 YIIK P®) npu BozHMKHOBe-
HVUV HeOOXOIVMOCTV MCTpebOBaHMS ITOIOITHUTEIBHBIX I0-
Kas3aTeJIbCTB 0OOCHOBaHHOCTY 3ajlepP>KaHmsl.

2. Bcr. 109 VIIK P® ompeneneHbl CpOKM, COTJIACHO KOTOPBIM
OOBIHSEMBIVI MOXeT Coflep>KaThbCs MOf], CTpaXkeit He Oostee 18
MecsIieB. DTOT CPOK MOXeT OBITh HpopleH cygoMm Poccuii-
ckomt Depepaliyt VI BOEHHBIM CYJIOM COOTBETCTBYIOIIETO
YPOBHS B TOM Cjlydae, ecIt OOBMHSIEMBIVI ¥ ero 3allluTHUK
CBOEBPEeMEHHO He MMeJIVi BO3MOKHOCTV O3HAaKOMUTECH C Ma-
TepuaJaMy yroJIOBHOTO Jiela.

IMTornoxenms ct. 121 YITIK PO 00s1361Bat0T yIIOJTHOMOYEHHBIEe Ha
TO OpraHbl PacCMOTPETh U pa3pellinTh XOIaTaviCTBO HeIIOCPeICTBeH-
HO MOCJIe ero 3asBileHysl. B Tex olydasx, Korga HeMemieHHOe Hpu-
HATVIe PelIeHysl 110 XOOaTaviCTBy, 3asBJIeHHOMY B XOfe IIpefaBapu-
TEeJIbHOTO pacciieJloBaHNs, HeBO3MOXXHO, OHO JIOJDKHO OBITH paspe-
IIIeHO He ITO3/IHee 3 CYyTOK CO THSI €0 3asBJIeHVs.

Boccranosiienue npomymeHHOro cpoka BO3MOXHO uepes
rogavy XopaTaviCTBa TOMY JOJDKHOCTHOMY JIMILY, B IIPOWU3BOJ-
CTBe KOTOPOr0 HaXOOWUTCS yrojoBHOe feio. Borpoc o mpusHa-
HUM IPUYMHBL yBaXXUTEILHOV pellaeT AOJDKHOCTHOe JIMIIO, B
IIPOU3BOJICTBE KOTOPOr0 HaXOOUTCsS yrosoBHOe aeno. O mpuoc-
TaHOBJICHUV VICIIOJIHeHMs pelleHys, 00>kaJl0BaHHOTO C IIPOIMyC-
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KOM YCTaHOBJIEHHOTO CPOKa, YKa3blBaeTCs B IOCTAHOBJIEHUW O
BOCCTaHOBJIEHU 3TOr0 CpOKa.

TTporeccyanpabie m3nepxku (cr. 131 VITIK P®). Vimn siBiig-
I0TCS CBI3aHHBIE C IIPOV3BOICTBOM II0 YIOJIOBHOMY /Iy PacXoibl,
KOTOPBIe BO3MEIIAIOTCS 3a CUEeT CPeNCTB pefepasIbHOTO OroKeTa
7100 CPeICTB YUaCTHMKOB YTOJIOBHOTO CYIOIIPOM3BO/ICTBA.

IlorepnieBmine, vx 3aKOHHBIE ITpelCTaBUTeIIV, CBUAETENN,
9KCIIepPThl, CHelMaJIVCThl, IIePeBOAUYMKI W IIOHATHIE, BbI3bIBaeMble
K JIO3HaBaTello, CJIefIoBaTel0, B IPOKypaTypy WIN CyJ, [T IIpo-
BeleHVs IIPOLecCyaIbHbIX JeVICTBUN C VX y4dacTueM, VIMeOT IIpa-
BO Ha BO3MellleHle [IOHeCEeHHBIX MV PacXofIoB II0 IIpoe3ly K Mec-
Ty BBI30Ba 1 00paTHO, [0 HaMMy XIJIOro noMeieHus. Hemgomoory-
ueHHasl 3apa0oTHas IIaTa BbIIUIauMBaeTcs IIOTepIleBIIeMYy, CBYU-
JIETEITIO, VIX 3aKOHHBIM ITPeICTaBUTEIISIM, IIOHSTHIM, paboTaromyM
¥ VIMEIOIIVIM IIOCTOSIHHYIO 3apaboTHYyIO IUIaTy, 3a BpeMs, 3aTpa-
YyeHHOe MMM B CBSI3M C BBI3OBOM K JJO3HABaTeIIO, CJIedOBaTesIio,
IIPOKYPOPY WIN B CyZ, Ha OCHOBAaHMM IIOCTAHOBJIEHNs WIN OIIpe-
HerleHVs 3TVX IOJDKHOCTHBIX JINLI. B ToMm ciTyuae, ecyin ykasaHHbIe
JIMITa He VIMEIOT IIOCTOSIHHOW 3apabOTHOVI IUIaThl, MM BBIIUIaYMBa-
eTCsl BO3HarpaxieHe 3a OTB/IedueHVie VX OT OOBIYHBIX 3aHSATUIA.

BrlrutaTta Bo3HarpameHWI HeITaTHBIM 3KCIlepTaM 3a IIpo-
BefleHVe SKCIIepTU3bl, CHela/IcTaM 3a yJacTyue B IIPOM3BOJICTBe
CJIeZICTBEHHBIX HEVICTBUI U CyAeOHOM pa3OupaTesibcTBe, IIepeBo-
AUVKaM 3a NVCbMEHHBIe VI yCTHBIe IepeBObl POM3BOAUTCS VIC-
X0 M3 3aKJIF0YeHHOr0 J0roBopa.

Pasmep oruratel Tpypda 3a OOVIH JeHb y4dacTUs ajBoKaTa B
YTOJIOBHOM CYJIOIPOM3BO/CTBE 110 Ha3HAYeHMUIO OIpeesIseTcs 13
pacuera He MeHee 1/4 ycranosieHHOro B Poccuvickoit Pepepariim
MMHMMaJIBHOTO pa3sMepa oOIUIaThl TpyHda. Ecim momospeBaeMblit
Wi OOBUHSEMBIN 3adBWI 00 OTKa3e OT 3alllUTHMKa, HO OTKa3 He
OBUI YIOBJIETBOPEH U 3aIlMTHUK YIacTBOBAJI B YTOJIOBHOM JieJIe 10
HasHa4YeHMIO, TO Pacxobl Ha OIUIaTy TPyla ajBoKaTa BO3Mellla-
IOTCS 3a CUeT CPeLICTB dpefiepasIbHOrO OO/ KeTa.

Ecu y cyna mMeroTcs ocTaTOYHBIE OCHOBaHMSA B yAOBIIe-
TBOPEHWUN COIVIaCOBAaHHOIO C IMPOKYPOPOM XOaTavicTBa OpraHOB
IIO3HAHWS U CJIEZICTBYS. O BPEMEHHOM OTCTPaHeHUV OOBVHSIEMOTO
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OT JJOJDKHOCTM, TO OH VIMeeT IIpaBO Ha eXeMecsyHOe rocyaapcT-
BeHHOe I10coOue B pasMepe IIATV MUHVMAaJIBHBIX pa3MepoB OIlIa-
THI TPyJa.

B Tom ciryuae ecym cyp, (Cy/ibsi) MPUXOAUT K BBIBOY O He0b-
XOIIVIMOCTM B3bICKaHWMs ITpOIecCyasIbHBIX M3IepXKeK C JIMII, B OT-
HOIIIEHN KOTOPBIX BBIHECEH OOBMHUTEIBHBIVI IIPUTOBOP, B TOM
uycIIe ¥ 0CBOOOX/IeHHBIX OT HaKa3aHWsl, TO B IIPUTOBOpe Cyjia OH
o0si3aH mpuBecTM ero MoTuBbL Ilpu ocyXpeHum mo jeiry He-
CKOJIBKMX JINI] IpOLeccyaIbHble M3IeP KK/ B3BICKMBAIOTCS C OCY-
JKIEHHBIX B JJOJIEBOM IOPSIKe C YYeTOM BUHBI, CTEIIeHV OTBEeTCT-
BEHHOCTV VI VIMYILeCTBEHHOI'O ITOJIOKeHMs Kaxnoro. C ocyXmeH-
HBIX HeJIb3s B3BICKVBATh ITPOLecCyasIbHbIe M3IEPKKV, COCTOSIIVe
U3 CyMM, BBIIUIauMBaeMbIX 3KCIlepTaM, KOTOpbIe IIpV IIpOBeIeHUN
IO fIeJTy SKCIIePTWU3bI BBHIIOJIHSIIV CBOV OOSI3aHHOCTM B IOpSIIKe
CITy>keOHOro 3a/1aHmsl.

B Tom cityuae ecimi moyrospeBaeMblit, OOBVHSIEMBIV VI TIOJICY/IVI-
MBIVI peabVyIMTVIPOBaHEL, a CJIeoBaTe/IbHO, MIMEOT IIpaBoO Ha BO3Me-
IIeHVe VIMYIIeCTBeHHOIO Bpeia, yCTpaHeHVe ITOCIeACTBIUN MOPaTb-
HOTO BpeJla VI BOCCTAHOBJIEHVE B TPYHAOBBIX, IIEHCMOHHBIX, JKVJIVIIL-
HBIX V1 VIHBIX ITpaBax, TO M IpolleccyalbHbIe M3Iep KKV BO3MEIIaroTCs
3a cueT cpencTs demepasibHOro OromKera. [Topsimok 1 pasmMeps! BO3-
MeIleHVs MPOLeCCyaTbHBIX M3OEepPXKeK, 3a MCKIIOYeHVeM pa3MepoB
HpollecCyaIbHbIX M3Aep KeK, HpedyCMOTpeHHbIX 1. 2 1 8 4. 2 cT. 131
VIIK, ycranasimBarorcd I Ipasurenscrsom PD1.

1.11. Peabunutauunna

YronoBHOe mpeciieioBaHMe ¥ Ha3HadYeHVE BUHOBHOMY
CIIpaBeJIBOrO HaKa3aHMs B TOV )Ke Mepe OTBeYaloT HasHaueHWIO
YTOJIOBHOTO CYAOIIPOM3BOJICTBA, UTO M OTKa3 OT YTOJIOBHOTO IIpe-
CJIeOBaHMS HEBMHOBHBIX, OCBOOOXIIEHMe MX OT HaKa3aHWsd, pea-
OvutnTanys Kakgoro, KTo HeOOOCHOBaHHO IOABEPICsl yTOJIOBHOMY
pecitenoBaHmio (4. 2 ¢T. 6 YIIK PD).

1 Cwm.: @3 Ne33 ot 03.03.2006r. «O BHecenmm m3meHeHMs B cT. 131 YIIK
PD».
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Cormnacso 1. 34 ct. 5 YIIK P® peabrmrariis o3Hadaer I10-
PAIOK BOCCTAHOBJIEHMS IIpaB ¥ CBOOOI JIMlIla, He3aKOHHO 1 He-
00OCHOBAHHO TIOJIBEPTHYTOrO YTOJIOBHOMY IIpeciiefloBaHMIO, W
BO3MeIlleHV IPUYMHEeHHOI'0 eMy Bpeia.

OdmunmanpHoe mpu3HaHMe MpaBa JIMIA, IIOCTpajaBlIero B
pe3yJibTaTe YTOJIOBHOTO IIpeciiefloBaHMs, Ha peadbwIMTalMio u
pasbsiCHeHMe IIOpAJIKa ero peajavsalyy OCyIecTBIIgeTcsa Ipy Ha-
JIMYUVI OCHOBaHUW ¥ YCJIOBUW B HPUIOBOpe, OIlpereleHunu, Mo-
CTaHOBJIEHWUY Cy[a WIV B IIOCTAaHOBJICHUW IIPOKYypoOpa, cjlefoBaTe-
7151, no3HaBaresd (4. 1 ct. 134 YITK PD).

IIpaBoM Ha peabuinTalyio, B T.4. Ha BO3MellleHle Bpela,
IIPUYMHEHHOTO B pe3yJIbTaTe YTOJIOBHOIO IIpecile/loBaHMs, 00-
JIalaioT: OIIpaBOAHHBIVI — BO BCEX CIIyvasiX; II0J03PEeBaEMBIVL, 00-
BUHSEMBIVI, TIOJICYAVIMBIVI, OCYXXII€HHBIN, JINIIO0, K KOTOPOMY OBbI-
JIVI IpVYIMeHeHbl IPVHYAUTeIbHble Mepbl MeAUIIMHCKOTO XapakK-
Tepa, - IPU HaJIM4YUWM yCJIOBUW, IIPelyCMOTPEeHHBIX II. 2-5 4. 2
ct. 133 VIIK P®. ITpaBo Ha Bo3MellleHMe Bpeda IIPUHAIIEXNUT
TaKxe JIFOOOMy JIMITy, He3aKOHHO IIOJIBEPTHYTOMY MepaM IIpo-
LlecCyaJIbHOTO HPUHYXIIeHNsd B XOjie IIPOM3BOACTBA 110 yIOJIOB-
HoOMYy Jeny. Bpen BosmemraeTcsa Kak dpu3MYecKuM, Tak U IOPU-
nraeckum jmram (ct. 139 YIIK PO).

OcHoBaHMeM BO3HMKHOBEHMsI IIpaBa Ha peaOwmTaiiuio (CT.
133 YIIK P®) gpisteTcs ocyliecTsieHVe B OTHOIIEHWUI HeBUHOB-
HOT'O yTOJIOBHOTO IIpeciiejOBaHus, T.e. IIPOllecCyaIbHOM JlesiTeIb-
HOCTV CTOPOHBI OOBVMHEHWS B 11eJIsIX M300/IM4eHns o03peBaeMo-
ro, OOBMHsEMOro B coBepilieHMN npectymwienus (. 55 ct. 5 YIIK
P®). Kpome TOro, ocHoBaHMeM /Il BO3HMKHOBEHMs IIpaBa Ha
BO3MellleHe Bpela CIYXXUT He3aKOHHOe IIpUMeHeHVe K JII0oMy
JIAITY Mep IpollecCyaIbHOTO IIPUHYXAeHWs B XOJle ITPOU3BOJICTBA
II0 YTOJIOBHOMY JI€JTy.

CormacHo u. 1 ct. 133 VIIK P®, nprdnHeHHBIV TpaXkIaHUHY
B pesyJibTaTe YIOJIOBHOIO ITpeciiefloBaHMs Bpej, Bo3MelllaeTcs Io-
CyHapCTBOM B IIOJIHOM OObeMe He3aBVCVMO OT BUHBI IOJDKHOCT-
HBIX JIVII, HO He 3a cueT OpraHa WIn J0JDKHOCTHOIO JIMIIA, JOIMyC-
TUBIIMX He3aKOHHOe yIroJIOBHOe IpeciiefloBaHMe. BspickaHme mo-
HeCeHHBIX T'OCyJapCTBOM PacXOA0B ¢ KOHKPETHBIX JOJDKHOCTHBIX
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JIILL, B IOpsJIKe perpecca JOIyCKaeTcsl, eCcJIV VX BYHa yCTaHOBJIeHa
IIPUTOBOPOM Cy/a, BCTYIIMBIIVMM B 3aKOHHYIO cwry (4. 3 cr. 1081
I'K PD).

151 Bo3MeltieHMs vMyIiecTBeHHOro Bpera (cr. 135 YIIK PD)
peadIMTUPOBaHHEIV B TedeHNe 3-X JIeT CO [IHs ITOJTyUeHusl pellle-
HISL O peabvuInTalv 1 M3BeIleHMs O TIOpsiJIKe BO3MeIlleHVs Bpeyia
BITpaBe 0OpaTuThCsi ¢ TpeboBaHMeM 00 oITpesiesieHnN pasMepa MoJl-
JIeXKallVIX BbIIUIaTe JIeHeXXHBIX cyMM. Cy1ibs, IIPOKYpOP, cilefioBaTesIb
VWIN JI03HaBaTe/Ib B TedeHue Mecslla CO [IHs MOCTyIUIeHMs TpeOoBa-
HVSL OIpefierisieT pasMep yirepOa 11 BBIHOCUT IIOCTaHOBJIEHVE O IIPo-
VI3BOJICTBE BBIIUIAT, KOITVA KOTOPOI'O He ITo3[IHee 3-X CyTOK BpydJaeTcs
peabwMTIpoBaHHOMY.

Bosmernienne mopansHoro spefa (cr. 136 YIIK P®d) ocyme-
CTBJIAETCS B ABYX popMax: HeMaTepuasIbHOM U JeHexHon. Hema-
TepuaJIbHOV POpMOVI KOMITeHCallu MOPaJIbHOTO Bpefia sSBJIAeTCs
IIpUHeceHe IPOKYpPOPOM OT MMeHM rocyJapcTBa OpUIaIbHOIO
V3BVMHEHNS PeaOlINTUPOBAaHHOMY 3a NPWYMHEHHBII eMy Bper;
o0s13aTesTbHOE cOODIIIeHMe B CpefcTBax MacCcoBOV MHMOpMamm o
peabwiTanm JIniia, ecIin B HUX ObUIM pacIpocTpaHeHbl cBefle-
HUA O 3a7lep’XaHuM, 3aKJIIOYeHUM ero IOJ CTpaXy, BpeMeHHOM
OTCTpaHeHWUM ero OT JOJDKHOCTY, IIpYIMeHeHUN K HeMy IPUHYIN-
TeJIbHBIX Mep MeOVIIMHCKOTO XapakTepa, 00 OCY>XAeHWM U MHBIX
IIpUMEeHeHHBIX K pealdlIMTPOBaHHOMY He3aKOHHBIX IeVICTBUSIX;
HalIpaB/leHle IVICbMEHHOTO COOOIIeHNMs O IIPUHATBIX pelleHMsIX,
OIIPaBIBIBAOIINX IPakIaHVHA, 10 MECTY ero paboTkl, yueOsl 1
MecTy XuTesibcTBa. KoMIteHcarysi MopaibHOro Bpefia B [JeHeXXHO
dopmMe ocyiriecTsiIsieTcd B HOpsIKe IPakIaHCKOIO CyA0IPOU3BO/I-
crBa (4. 2 ct. 136 YIIK PD, ct. 151 I'K PD).

IToMmrMo BO3MelleHMsI WMMYIIECTBEHHOIO ¥ MOpPaJIbHOTO
Bpefia, peadIINTUPOBaHHBI BOCCTAaHABIIMBAETCS B MHBIX IIpaBax,
K UMCIy KOTOPBIX 3aKOH OTHOCUT TpPY/IOBble, IIeHCMOHHBIe, XXU-
mmiHble (cT. 138 YIIK P®). DTOT nepeueHb SIBJISETCS OTKPBITBIM,
II03TOMY [IOJDKHBI OBITH BOCCTAHOBJIEHBI TaKXe JIIOObIe Ipyrvie
IpaBa, 3aTPOHYThIe B pe3yJIbTaTe YTOJIOBHOI'O IIpeciIeflOBaHVIs.
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TpeHUpoBOUYHbIE 3a4aHUA

1. IlepBbINt cekpeTapb OAHOIO V3 MHOCTPAHHBIX IIOCOJIbCTB B
Poccynt Kpurep B Houb ¢ 1 Ha 2 guBaps 2000 roga ripu I10XoM oc-
BerieHn Ha yi1. Yexosa B Mockse cOWI Iieriexofa Ha IIpoe3yKerr
vacTu yiuiel ['peBiieBa, KOTOPBIVI OT IOJIy4eHHBIX TpaBM CKOH-
yajsicsl Ha MecTe. Kpurep ocTaHOBWI CBOIO MallIVIHy ¥ BBbI3BaJl MU-
JIALIVIIO.

ITpubsBIIMM pabotHMkaMm ['MIBI] Kpurep BbIpasmi cBoe
IJIy0OKoe coXkajleHue IO IIOBOAY CJIYUMBIIIerocss M BbICKa3asl
pocbOy, 4TOOBI OCMOTP MecTa IIPOWCIIECTBUS ITPOU3BOAWICS C
ero yJacTveM, a Takke 4TOOBI ero IoaBepIryIv MeAUIIMHCKOMY OC-
BUJIeTe/IbCTBOBAaHWIO M JOIIPOCWIIVI B COOTBETCTBUN C POCCUVICKVM
YTOJIOBHO-IIpOIieccyaIbHbIM 3aKOHOJaTeIbcTBOM. B cBoen mpoch-
0e Kpurep mosicHWwI, 9TO OH He CUMUTaeT ceOsl BUHOBHBIM B CITy-
UMBIIIeMCS M paccMaTpuBaeT COTPYIHUYECTBO C paboTHMKaMM
I'VIB/I/] xax comenicTBMe YCTaHOBJIEHWIO VICTVIHBI V1 IIOJIHOVI CBOe
peabwmTanyn. YKasaHHbIe CJIefICTBeHHBIe IeVICTBUS ObUIM IIpO-
BeJleHBI B Ty JKe HOYb Ha MecTe ITPOVCIIIeCTBIs cilefloBaTesIleM, BO3-
OyAMBILIVIM YTOJIOBHOE [1eJI0 110 4. 2 cT. 264 YK P®.

CootsetcTByIoT 111 fevicTBus cieposatesis YIIK PD?

2. PaboTHMK TOBapHOTO ABOpa MeberrbHOTO KoMOmHara Kpe-
TOB, YIIpaBJIdsl aBTONOIPY3UMKOM, COBEPIINI Haes[l Ha Ipy3dmKa
KpaBueHKO, IpMUMHMB TSDKKU Bpeq, ero 340POBbIO.

IIpenwsasus KperoBy oOBMHeHMe B cOBepIleHUM ITPeCcTyII-
neHus, Kpaaudunmpyemoro 1o 4. 1 cr. 264 YK PO, ciieqosaresib
PV pelIeHn BOIIpoca O Mepe IpecedeHyst ycraHoswl, uro Kpe-
TOB II0CJIe BO3BpallleHMs M3 apMUM IIOCTOSIHHO paboTaeT Ha Me-
OesTbHOM KOMOWHATe, paHee He CyAMM, VIMeeT Ha COAep>KaHUM
IIBOVIX JIeTeV, XOPOIIIO XapaKTepn3yeTcs Ha padore.

YKasaB, 9To «HeT OCHOBaHWII TI0JIaraTh, YTO 00BMHsIeMbI Kpe-
TOB CKpOeTCsl OT CJIE[ICTBUS U CyJla WIV BOCIIPEISITCTBYeT yCTaHOB-
JIEHVIO VICTVMHBI TI0 [IeJIy», CJIefloBaTe/Ib BbIHeC IIOCTaHOBJIeHVe 00
M30paHMM Mepbl ITpecedeHNs B Blfle TIOATIVICKYL O HeBbIe3[Ie.
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Ecth 11 HeoOXOmMMOCTh B M30paHMM TaKOV MepHI IIpeceye-
Hus?

Kakmmu cr.ct. YIIK PO morpkeH pyKOBOOCTBOBATHCS CIIEI0-
BaTeJsIb NPV PellleHNn 3TOTo Borrpoca?

3. Bo BpeMsi oceHHMX yOOPOUHBIX CETbCKOXO3AVICTBEHHBIX
paboT MeXy yJalimMucs TeXHUKyMa ¥ MOJIOIeXbI0 MeCTHOV Jie-
PpeBHM IIpom3oIUIa ccopa. BeuepoM B Ki1ybe BO3HMKIIA [Ipaka, KO-
Topasi Oblla IIpeKpallleHa IIperiojiaBaTesleM TexHMKyMa Ilgraxo-
BBIM. DTOVI JKe HOYBIO XUTeNN J1epeBHM [IpoHOB 1 MaxuH permuim
oroMcTuTh [IsarakoBy. C 3TOV LesIbI0 OAVH M3 HUX ABaXKIAbI BbI-
CTpe/Ww1 U3 PYXbs B OKHO KOMHATBl, B KOTOpOV OH HodeBasl. ITo
cyacTyMBom ciaydanHocTy [lsitakoBa B 3TO Bpemsi B KOMHaTe He
ObUIO.

MoxxHo i ipusHaTh I IaTakosa roreprieBmM?

KTo siBiIsleTcs moTeprieBIIVIM OT IIPeCTYIUIEHWS B COOTBETCT-
Buu ¢ YIIK PD?
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Tect

1.

IIpu npousboocmbe no yeoroBHomy ey npumeHsemcs Y 20106Ho-

npoyeccyarvslii kodexc, oeicmByrouiuil 6o Bpems:

a) IO3HaHWS;

6) ImperBapUTeIIbHOTO CIIeICTBYAS;

B) IIpM pacCMOTpeHMUM fiejia Cy/IoM;

r) JI03HaHMs, IpeBapuUTeIbHOTO CIIeJICTBUS MO0 paccMOT-
peHus esia CyIoM.

Haso6ume uckatouumenvrovie cmaduu 2041061020 npoyecca:

a) KaccallMOHHOe U alleJUTSIIMOHHOe oOXXasloBaHMe IIPUrOBO-
POB, IOCTaHOBJIEHWU U OIIPeIeIeHII,

0) mepecMOTp feila B HOpsaKe CygeOHOro Haa3opa ¥ MCIION-

HeHVe IIPUroBopa;

BO300OHOBJIEHNEe [ieJla BBUAY HOBBIX IV BHOBb OTKPBIB-

IIIMXCST OOCTOSITEIIBCTB VI IpeaHyie Cy/y;

IIepecMOTp [lejla B IOpsifiKe CymeOHOro Ha/3opa M BO300-

HOBJIEHIe [ieJIa BBUIY HOBBIX VIV BHOBB OTKPBIBIIIVIXCS 00-

CTOSITEIIBCTB.

2 =

B saBucumocmu om xapakmepa u msxecmu cobepuientozo npe-
cmynenus yeorobuoe npecaedoBarue, Braouas obBunenue 6 cyoe,
ocyujecmbasemcs:

a) TOJIbKO B IIyOJIMUHOM TIOPSI/IKe;

0) TOJIBKO B ITyOJIMUHOM ¥ YaCTHOM IIOPSIZIKE;

B) TOJIBKO B ITyOJIMTYHOM V1 YaCTHO-ITY OJIMTYHOM IIOPSIIIKE;

T) B IyOJIMYHOM, YaCTHO-ITy OJIMTYHOM ¥ YaCTHOM IIOPSifIKe.

Kmo ocywjecmbasem pymxyuto sausumst 6 yeoro6Hom npoyecce?
a) cyr;

0) cynd v 3alUTHUK;

B) 3alllUTHUK;

) HNpUCSDKHBIE 3aceaTesIn.

Haszobume noanyro cmpyxmypy HOpM Yyeo106HO-npoyeccyarstozo npaba:
a) rMIoTesa VI IVICIIO3VIIVS;

0) AMCcrIo3uIVs VI CAaHKILIVIS

B) TMUIIOTe3a, AVCIIO3VIIVIS VI CAHKIIVIS;

T) OfHAa IVICIIO3MUIIVS.
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6.

96

Ilo ucmeuenuu xakoeo cpoka 6Bcmynaem 6 cuay Ye0106Ho-
npoyeccyasvHbLil 3axoH (kak u Bce Opyeue), ecau 00 31mom He CKA3AHO
8 camom 3akoHe?

a) IO McTeueHUM 7 JHe;

6) 1o ncreuenvm 10 gHews;

B) 1o ucreueHunu 15 qHers;

r) o uicreueHvn 20 THer1.

Kax Yeonobro-npoyeccyarvhoiil 3axox deticmbyem 6 npocmparcmbe?

a) B 3aBUCUIMOCTY OT MeCTa COBepIIIeHVs IIPeCcTyIUIeHs;

6) B 3aBMCHMOCTY OT MecTa ITPOU3BOICTBA CJIeICTBEHHBIX VIV
cy/1eOHBIX [IeVICTBUII He3aBMCUMMO OT TOro, Irje ObUIO co-
BepllIeHO IIpecTyIUIeHNe;

B) YTroJI0BHO-IIpOllecCyaIbHBIVI 3aKOH [eMICTByeT TOJIBKO BO
BpeMeH, a He B IIPOCTPaHCTBe;

T) 3TOT BOIIPOC peIlaeTcs IpaBOIPVIMEHNUTeIEM B 3aBVUCHMO-
CTU OT OOCTOATEJILCTB JIeJIa.

Kaxas yeonr08no-npoyeccyarvnas pyHkyua npucyuya moavko cyoy?
a) oOBVMHeHVIS;

0) BocmMTaTeNIbHAS;

B) 3alllNTHI;

) OPaBOCYIMSL.

Kaxkoii nopsdox 6030yxdeHus yeoaroBHuix Oea npedycmampubaerm
y2041068H0-1poYeccyasbHoe 3aKoHo0amesscmbo no max HA3bLBaeMbIM
desam uacmuo-nydAuuHo20 006uHenus?

a) IIOPSIIOK BO3OY XKIIEeHMs YIOJIOBHBIX HeJT IS BCeX JIesl Of-
HaKOB;

0) merma  9acTHO-MyOJIMYHOTO OOBMHEHMSI BO30YXKIAIOTCS
TOJIBKO yIIOJTHOMOYEHHBIMM Ha TO TOCYdapCTBeHHBIMU Op-
raHaMui;

B) Jejla YacTHO-IIyOaMuHOro OOBMHEHMS BO30yXHAIOTCs
TOJIBKO yIIOJITHOMOYEHHBIMV Ha TO TOCYHapCTBEHHBIMU Op-
raHaMV ¥ BO3MOXXHBI 110 JKajI00e ITOTepIIeBIIIero;

) dejla YacTHO-IIyOJIMYHOTO OOBMHEHMs BO30YXXHAIOTCS IIO
aJt00e IoTepIIeBIIIero.
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10. MoxHo au npexpawjams yeo406Hvle deaa N0 mak HA3bIBAEMbIM Oe-

11.

12.

13.

AGM 4ACMHO-NY0AUYH020 008uHeHUS Npu NpuMupeHuu nomepnes-

uie20 ¢ 00BUHAEMBIM, eCAU Hem UCKAIOHUMEAbHBIX CAYHaeb, npedy-

cmompennvix cm. 25 YIIK PD?

a) Takue Jiejla He MOT'yT OBbITh IIpeKpallleHbl 3a IpUMIpeHeM
CTOPOH;

0) Takue J1e1a MOTyT OBITH IIpeKpallleHbl, ecIy IIpUMUpeHye
COCTOSUIOCH JI0 y/iaJIeHMs CyJla B COBelllaTeIbHYI0 KOMHATY;

B) TaKue Jiejla ITpeKpalaloTcsd HeroCpefCTBeHHO B 3aJle Cy-
meOHOTro 3aceaHNs VIV B COBEIIaTeIbHOV KOMHATe.

Mosxno au npexpamums yeor06roe deso, B030yxoerrHoe no cm. 115

VK P® no xanrobe nomepnebuie2o, 6 cayuae e2o0 npumuperus c 0o-

Bunsemoim?

a) Takue Jiejla IIpeKpalaloTcs, ecyiv IpUMIpeHe COCTOSIIOCh
710 yaJleHsd Cya B coBelllaTeIbHyI0 KOMHATY;

0) Takue fesla IpeKpallaTcs TOJILKO C COrTIacksl IIPOKypopa;

B) TaKue Jlejla IIoJjIeXXaT IpeKpallleHUIo TOJIBKO IIPU OTCYT-
CTBUM B IeSIHUI COCTaBa IIPeCcTyIUIeHVs.

Kakomy npabooxpanumesvHomy opeany NpuHaOAeKum GyHKyus
npedBapumenvroeo pacciedoBanusn?

a) TOJIBKO OpraHaM JI03HaHVIS;

0) TOIIBPKO CIIemOBaTEIISIM;

B) TOJIBKO IIPOKypOpam;

I) TOJIBKO OpraHaM JI03HaHWIS, CJIefIOBaTe ISIM VI IIPOKYPOPaM.

Céaszanvl au cyovt ¢ Bvibodamu opeanob 003HaHUA uAU cae0cmbus,

MHeHueM mnpokypopa u Bvibodamu Bviuiecmosujux cyoeOHbIX UH-

cmanyutl npu ocyujecmbaenuu npabocyous?

a) TOJIBKO C BBIBOJIAaMM ITIPOKY POpa;

6) TOJIBKO C BBIBOZIaMU BBIIIECTOAIINX CyIeOHBIX MHCTaHIINT;

B) C BBIBOJAMM OPTaHOB [O3HAHWSA, CJIENACTBUS, MHEHUEM
IIPOKYPOpa ¥ BBIIIECTOSAIINX CYAeOHBIX MHCTaHIINIL;

I) PV OCYIIeCTBIEHVUW IPaBOCYAVIS Cy[Ibl He CBS3aHBI C BBI-
BOZIlaMI OpPTaHOB JIO3HaHWS, CJIICTBNS, MHEHVEM IIPOKY-
POpa ¥ BBIBOZIaMU BBIIIIECTOSININX CYyAeOHBIX MHCTAHIINTA.
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14.

15.

16.

17.

98

Ilo ucmeuenuu kaxoeo Bpemenu ¢ MoMeHma 3adepxanus nodope-
Baemwiii nooaexum oc6oborxoeruro, ecau 8 omuouleHuu e2o He 0biaa
u3bpana mepa npeceuenus 8 Bude 3axauenus nod cmpaxy Aubo cyo
He 0MA0XKUA OKOHUAMeAbHOe NPUHAmMUEe peulenus 6 nopsaoke, ycma-
HobaeHHom Y. 7 cm. 108 VIIK PD?

a) 48 gacos;

0) 72 gaca;

B) 5 CcyTOK;

r) 10 cyToxk.

Moeym au saxonHsle npedcmabumenu Gvicmynams HA CMOpPOHe No-

mepneBuie2o, epakKOAHCKO20 UCYA UAU PpaXx0aHCcKo20 omBemuuka?

a) HeT;

0) MOryT BBICTYIIaTh TOJIBKO Ha CTOPOHE IIOTePIIeBIIIero;

B) MOTYT BBICTYIIaTh TOJIBKO Ha CTOPOHE I'PaKJaHCKOTO MCTIIa
VIV TPaKIaHCKOTO OTBETYMKA;

I) MOTYT BBICTYIIaThb Ha CTOPOHE IIOTEpPIIEBINIETO, I'pakIaH-
CKOTO VCTIIA WM IPa’kJaHCKOTO OTBETYMKA.

Obaadarom au cboticmbom donycmumocmu dokasamesscméa, nory-

uerHHble onepamubHo-po3bICKHbIM nymem?

a) ma;

0) Her;

B) O0JIafiafoT IpM IOKa3bIBAaHMM TOJIBKO B ITPECTYIUIEHWMSIX,
OTHOCSIIIVIXCS K TSDKKVIM ¥ 0CO00 TSKKVIM;

I) 3TOT BOIIPOC pellaeTcs II0 YCMOTPEHWIO JOJDKHOCTHBIX
JIVILI, TIPOV3BOJIAIINX PaccilefloBaHIe.

Kax nodpasdesaromces dokasamesscmba no xapaxmepy uUCHouHUKA

UX noAy4eHus?

a) Ha IlepBOHaYa/IbHBIe (IIepBUYHbBIE) VM IPOM3BOAHBIE (BTO-
pUUHbIe);

0) Ha IpsiMble VI KOCBEHHBIE;

B) Ha OOBVHWTEJIbHBIE V1 OIIpaBaTesIbHbIE;

T) Ha IlepBOHavYaIbHBIE, IPOV3BOIHEIE 11 OOBVHWTEIIbHEIE.
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18.

19.

20.

21.

22.

Haszobume 21emenmut (3manst) npoyecca 00ka3vlbanusi:
a) cobmpaHMe JOKa3aTeIbCTB;

6) coOmpaHMe 1 OIleHKa JOKa3aTeIIbCTB;

B) coOmMpaHMe 1 IpoBepKa J10Ka3aTesIbCTB;

r) coOmpaHMe, IpoBepKa U OlleHKa JOKa3aTeIbCTB.

Obs3an au no0cyOuMsLil dokasvibams cBoio HeBuHoBHOCHIL?

a) oDsi3aH BO BCex CiIyvasx;

0) oOs3aH, eciu cymeOHOe pa3OMpaTesIbCTBO IMPOBOAUTCA C
ydacTyieM IpoKypopa;

B) 00s3aH, eciin cygebHOe pa3dupaTeIbcTBO IpoBOAMTCS Oe3
yd9acTys 3alUTHIKA;

r) He 0Os3aH.

Ha xom aexum obs3annocms dokasvibanus 006unenus 6 cmaouu

npedBapumenvHoeo pacciedobanus?

a) Ha IIPOKypope;

0) Ha opraHax IIpeaBapUTEIFHOIO pacciIefOBaHNS;

B) Ha OpraHax IIpeIBapUTEIbHOIO pacciIeloBaHMs M IIPOKY-
pope;

F) Ha IIOTEPpIIEBIIEM V1 €I0 3aKOHHOM IIpeJiCTaBuTeJIe.

Moxem au 6vimo donpouter 8 kauecmbe c6udemens: 3ausumuux oo-
Bunsemoezo 00 obcmosmesvcmbax Oeaa, Komopvle cmatu emy us-
Becmnvl 6 cBa3u 6 Buinoaneruem 00A3aHHOCHEN 3aUUMHUKA?

a) Ja, ecJIv Ha 9TO OyZeT corlaliieHye 0OBIHIEMOro;

0) ma, ecyiut 1eJ10 MIMeeT OOIIIeCTBEeHHBIV Pe30HAHC;

B) 71a, eCJIM Ha 3TO OyJIeT coryiacyie 3alTHIKa;

I) HeT.

Moxem au 6vims donpouien 8 kauecmbe cBudemens cynpye u 64u3-

kuil podcmbenHux 006uHAEMO20, ecAU OH He Bblpasus KeaaHus

0b1mb donpouieHHbIM?

a) HeT;

0) ma, Ha oOIIVX OCHOBAHWISIX;

B) [1a, €CJIV J1eJI0 OTHOCUTCS K KaTeropum 0cobo TSHKKMX IIpe-
CTYIUIEHWVA;

I) [1a, eCcJIV CjlefjoBaTesIb COUTeT 3TO HEOOXOMVMBIM.
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23.

24.

25.

26.

100

Moeym au cayxums dokasamesscnbamu pakmuueckue OaHHbvie,
coobujaemvle cBudemenem, ecau OH He MOXem YKA3AMb UCTHOUHUK
ocBedomaenrocmu?

a) 11a;

0) MOryT CIIyXUTB JOKa3aTeJIbCTBaMI JaXke IIPeIIIOIOKeHs
CBUIETEeJISI, eIV IeJI0 MMeeT 0coboe 3HayeHe;

B) 3TOT BOIIPOC pellaeTcs IO YCMOTPEHMIO JOJDKHOCTHBIX
JII, TIPOM3BOISAIIMX pacciiefloBaHMe B cCilydasX, IIpemy-
cmoTpenHbIX YIIK;

r) HeT, HU IIpU KaKMX 00CTOSITeNIbCTBAX.

Mosxem au 6vims donpouien 8 kauecmbe c6udemensn cBaujeHHOCAY-

JKumeaw 0 cBe0eHUAX, NOAYUEHHbIX UM HA ucnobedu?

a) M1a, TOJIBKO IIO JlejlaM, OTHOCAIIMMCSA K KaTeropum ocobo
TSDKKVIX ITPECTYIUIEHUVA;

0) ma, TOJIBKO C COIJIacysl CAaMOTO CBAIIIEHHOCITY KUTEJIS;

B) HeT, HU IIpU KaKMX 0OCTOSITeIIbCTBAX;

I) B KauecTBe CBUETeIIS CBSIIEeHHOCTYXXUTeIb [IOoIpaliyBa-
eTcd Ha OOIIMX OCHOBaHMSX, He3aBMCHMO OT MCTOYHMKA
IIOJTyY€HHBIX VIM CBEIEHUIL.

B kaxux cayuasx epamaaHuH npustaemcs nomepneuium?

a) Korga eMy IIpeCcTyIUIEHUEM IIPUYMHEH MOPAJIbHBIV Bpe/;

6) Korjga eMy IpecTyIUIeHMeM IIpUYMHEeH TOJIBKO dusnde-
CKUVI VIJIVI IMYIII€CTBEHHBIVI Bperl;

B) Korja eMy HpecTyIUIeHVEeM ITPUYMHEH TOJIbKO MOPaJIbHBIV
VIV VIMYIIIECTBEHHBIVI Bpe[,

r) Korga eMy HpecTyIUIeH/eM IIpUYMHeH MOpaIbHbIV, pusu-
YeCKUV VJIV IMYIIIeCTBEHHBIVI BpeT.

Kakum npoyeccyarvioim 0okymeHmom caedobamens ogopmasen

npusHanue epaxoanuna nomepnebuium?

a) orpesesieHNeM;

6) poToKOJIOM;

B) IIOCTaHOBJIEHUEM;

T) OTHeJIbHBIV IIPOLecCyasIbHbIN TOKYMeHT B 3TOM ciIydae 3a-
KOHOM He IIpelyCMOTpeH.



Obuwyue nosoxenus

27. Hecem au o006unsemsiii yeoro6uyo ombemcmbenrocms 3a 0auy

28.

29.

30.

AOXKHBIX NOKA3AHULL U 30 0mKa3 0aBamb nokasanus?

a) ma;

6) TOJIBKO IIO ejlaM, OTHOCAIIMMCA K KaTeTrOPUNM TAKKVIX;

B) TOJIBKO IIO IIeJjlaM, OTHOCAIIMXCA K KaTeropmm 0co00 TSIK-
KUX;

I) HeT.

Moxcem au npusnanue 00Bunsemvim cboeil Bubl 0biMb N040XKEHO 8

ocHoBy eeo 00Bunenus?

a) MOXeT JIMIIb HpPY YCJIOBUM, eCJIM HeT APYIuMX JoKasa-
TeJIbCTB T10 JieJly;

6) MOXeT JIUIIIb NPW MOATBEPKIEHUN IPU3HAHMS COBOKYII-
HOCTBIO VIMEIOIIIVIXCS JIOKa3aTeJIbCTB I10 JIeTy;

B) HeT, HU ITpU KaKMX yCJIOBUSIX;

r) MOXeT JIMIIb IIPW YCJIOBUM, €CJIU JIeJI0 MMeeT OOIIecTBeH-
HBIV Pe30HaHC.

B xaxoii cpox npokypop 0osxer paccmompems xaio0y Ha Oeticm-
Bue, Hanpumep, caedobamens, NOOAHHYIO 0M YUACIHUKOB Ye0.106HO-
eo cydonpousboocmba?

a) HeMe/JIeHHO;

0) B TeueHue 3 CyTOK;

B) B Te4yeHMe 5 CYTOK;

) B TedeHMe 7 CyTOK.

Kmo om umenu eocydapcmba npunocum usbunenue peadusumupo-
BanHomy 3a npunuHeHHbll emy Bped?

a) Cyaps;

0) pokypop;

B) cile[loBaTellb;

I) I03HaBaTeJlb.
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Pa3nen II.

[ocynebHoe npon3sBoacTBO

2.1. Bo36y)xaeHue yrosioBHOro gena

CremyeT oTMETUTB, YTO BO30Y KAeHMe YTOJIOBHOTO fejla He
CBOJIWUTCS JIVIIIb K BBIHECEHWIO COOTBETCTBYIOIIEro IIOCTaHOBJIe-
Hug (ct. 146 VIIK P®), a BxIroyaeT B cebs Takke HpueM 3asiB-
JIeHUs WV COOOIeHMs O IpecTyIUIeHnn, ux odopmiIeHne, pe-
TYICTPAIIMIO VI pacCMOTpeHMe.

2.1.1. IlIo600vt u ocnoBanue 04 B036Yyx0denus yeo106H020 deaa

Borrpoc o Hawasie pacciienoBaHUs paspelllaeTcs Ha OCHOBe
TIIATeIbHOTO aHajIu3a IOBOMOB VI OCHOBaHMUW I 3TOro (4. 1 cT.
140 VIIK P®). 3akoH He orpaHMYMBaeT IlepedeHb IIOBOMOB IS
BO30Y>X/IeHMsl YToJIOBHOTIO Jlejla CTPOTMMM paMKaM¥, HO yCTaHaB-
JIMBaeT IpolleccyaibHyo opMy, B KOTOPYIO OHU JIOJDKHBI OBITH
oOsiedeHsl: 3asBiieHne o npectyrwieHun (cT. 141 YIIK P®); sBKka ¢
nosuHHOM (cT. 142 YIIK P®); panopt 06 oOHapykeHUN IpuU3Ha-
KOB npectyruvieHus (cT. 143 YIIK PD).

3asBiieHyie MOXKeT IIOCTYIUTL OT OYeBWla WIM JIuIa, Io-
CTpaJiaBIlIero B pesyJsibTaTe pecTyIUIeHNs, OT YaCTHOIO JINIIa WJIN,
HaIlpyMep, PyKOBOOUTeJIs (IIpefcTaBUTesIsd) KOMMepYecKol opra-
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Hysarm. Ocobo orosapuBaeTcs: B 3aKOHe IOPSIOK BO3OYKIeHs,
KOI7Zla B Ka4yecTBe 3asBUTeNISl MOXET BBICTYIIaTh JIUIIIb CaM II0Tep-
niesivit (4. 1 cr. 147 YIIK P®). 3asBieHne DO/DKHO OBITH ITOMATIN-
CaHO 3asgBUTEIIEM, COIepKaTh JaHHbBIE O ero paMVIIY, MecTe Xi-
TeJIBCTBA M T.[. AHOHVMMHOE 3asiBJIeHIe He MOXET CITyXXWUThb II0BO-
JOM JUIsL BO3OYXKIIEHMsSI YIOJIOBHOTO [Iejla, YTO He IIPEeISTCTByeT
VICIIOJIb30BAHUIO €T0 B OIIePATVBHBIX IIeJISIX.

YcTHOe 3asiBiIeHVIe Ie1aeTcs IIPY JIMYHON SBKe JIN0O VHBIM
IIyTeM, HallpyMep, 1o Testedony. [Ipv mmaHO sSIBKe coCTaBiIseTCs
COOTBETCTBYIOILINV IIPOTOKOJI, KOTOPBIVI IIOMIMO 00X TpeboBa-
HVUVI K JOKYMeHTaM IIOJOOHOTO pofa, HOJDKeH BKIIIOYaTh B celd
JaHHBIE O 3asBUTeJIe U TOKYMeHTaXx, YIOBJIETBOPSIOIIVIX ero JIVd-
HOCTb. [TpoTOKOI MoAIIMCEIBaeTCS 3asgBUTENIEM W JIVIIIOM, ITPVHSB-
M 3asiBiieHve. OTCyTCTBUE JOKYMEHTOB Yy OOpaTMBIIIErocs ¢ 3a-
sIBJICHVIEM JIVIIa He SBJISeTCS OCHOBaHMEM IS OTKasa B IIpueMe
vHopManmm. OmHAKO MTOBOLOM IS BO3OYKAEHMS YTOJIOBHOTO
Ierla B JAHHOM CJIydae OyAeT paropT HpWMHSBIIETo ¥ (VJIM) IIpo-
BepuBIIIero MHpOpManuio auia. PamopT cocrasiseTcs M B TOM
cJIydae, ecyIvi 3asBUTEIb He MOXeT IIPUCYTCTBOBATH PV COCTaBIIe-
HUM TIPOTOKOJIA. 3asiBjleH e MOXKHO CIeJIaTh B XOJIe CJIe[ICTBeHHO-
TO JIeVICTBUSL WIV CyHeOHOro 3acelaHus], YTO OTpa’kaeTcs B COOT-
BETCTBYIOIIVX IIPOTOKOJIAX.

PasHOBUIHOCTBIO 3asiBjIeHUs SBJISeTCs sIBKa C ITOBMHHOVL
D10 moOpoBOIBHAS MOfAYa 3asiBJIEHVS O COMIEeSTHHOM IIpecTyIUTe-
HUV CaMVM JIUIIOM, €rO COBEPIIVBIIMM. [J1aBHOe B SIBKe C IIOBVH-
HOVI He JINYHOe MpuObITHe KyHa-To, a IpeKpalleHne oIpesesieH-
HOI'O AesHMS VI DOBeIeHMe 10 CBemeHMs. KOMIIETEHTHBIX BeJOMCTB
NpV3HAHMS CBOeTo ydacTusl B HeM. Ilo3ToMy B KadecTBe SIBKU C
noByHHOM B cMblcite cT. 142 YIIK P® ciienyer paccMarpuBath a-
JKe TIpM3HaHMe cOOCTBEHHOVI BUHBI B MIVICbMe, IIepelaHHOM B IIpa-
BOOXPaHUTEJIbHbIE OPTaHBbI 10 ITOYTE.

PariopT 00 oOHapy>keHWUM IIPU3HAKOB IIPECTYIUIEHMS COCTaB-
JIIeTCsl IIPY TIOJTyYeHMY COOTBETCTBYIOIIeVT MH(OPMALIN 113 JTFOOBIX
vcTouHMKOB. KoMriereHTHOMY s1mily mHQOpMAaIysi CTaHOBUTCS W3-
BECTHA B pe3y/IbTaTe IIPVUHSTVS COOOIIEHNS O COBEPIIEHHOM VUV
TOTOBSAIIIEMCS TIPECTYIUIEHNM, ITIepeqaHHOro JIOOBIM CrIocoOOM, Ha-
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IpyMep, 1o TesledOHY, B IIOYTOBOVI KOppecroHAeHIMu. JlomycTivo
IIoJTydeHvie MHMOpMaIuy IIpy aHaIn3e COOOIIeHNMII CPefICTB Macco-
BOVI MH(OpMaIVM, a Takke orlepaTBHbBIM ITyTeM. CocTaBJIeHIIO pa-
IopTa MOXeT, a B HeKOTOPBbIX CIydasiX JOJDKHA, ITpeIecTBOBaTh
olperesieHHasl MpoBepouHas pabota (cT. 144 YIIK PD).

Y1noiHOMOUYeHHBIe JInIa, IIPUHSB COOOIIeHe 0 KaKOM-JI00
COBepIIIeHHOM IV FOTOBAIIeMCs IpecTyIUIeHUY, HauMHAIoT Jievl-
CTBOBaTh B IIpefiejlax CBOeVl KOMIIeTeHIIMM. 3asgBUTeII0 BblIaeTcs
COOTBETCTBYIOIINV JOKYMEHT C yKa3aHMeM JaThl ¥ BpeMeHU IIpu-
HATW 3asBJIEHNs, a TaKKe CBeJIeHNVI O JINIIE, ero IIPVHABIIEM.

OkoHuaTesIbHOE pellleHre II0 3asiBIIeHUIO [IOJDKHO OBITh
IIPUHATO B Te4eHNMe Tpex CYTOK CO [IHS IOCTYIUIeHMs MHQOpMa-
mvm. [Ipu mpoBepke coOOOIIeHMSI O MPeCTYIUIEHNI OpraH JI03Ha-
HUsl, [JO3HaBaTellb, CjlefloBaTellb M IIPOKYypoOp BIIpaBe TpeOoBaTh
IIPOM3BOJICTBA [IOKYMEHTaJIbHBIX IIPOBEPOK, PeBU3UIL W IpUBIIe-
KaTb K MX y4acTMIO cIlelyaIncToB. B coorsercTBum ¢ 4. 3 cr. 144
VYIIK P® mpokypop, HauaJIbHUK CJIe[ICTBEHHOI'O OTella, Hadalb-
HUK OpraHa J03HaHMs BIIpaBe II0 XOJaTaliCTBy COOTBETCTBEHHO
cJlefioBaresis, Jo3HaBaTelIst IIpomInTh A0 10 cyTok TpexcyTO4YHBIN
CPOK €O IIHS IIOCTYIUIEHMS COOOIIeHMs O IpecTymwieHm (4. 1 cT.
144 YIIK P®), a mpu HeoOXOAMMOCTHM IIpOBeIeHNs JOKYMeHTasIb-
HBIX IIPOBEPOK WIV PEeBU3UI MPOKYypPOpP BIIpaBe II0 XOHAATavICTBY
cJlefioBaTesIs WIM JO3HaBaTellsl IPOJIUTh 3TOT CpOK 110 30 CyTOK.
Orkas B mpueMe cooOIIeHMs 0 IPecTyIUIeHMs MOXHO 00XKasloBaTh
HpOKypopy Wwin B cya. (4. 5 ct. 144 YIIK P®). Bmecte c TeM 3amH-
TepecoBaHHOe JIMIIO BIIpaBe JKaJloBaThCs VM B JIPyryie MHCTaHIIUN
(HampuMep, HeTIIOCpeICTBEHHO PyKOBOZICTBY).

VHUIIMAaTOpOM IIpOBEPKM COOOIIEeHMs O IIPecTyIUIeHWN,
pacIpocTpaHeHHOI'o B CpeicTBax MacCoBOVI MH(OpMaIy, MOXeT
BBICTYTIaTh TOJILKO ITPOKYPOP, KOTOPKIN IIOpy4YaeT ee IIpoBeleHVe
OopraHy [I03HaHMH WIN cjlefoBaTesno. 3akoH (4. 2 cT. 144 YIIK PD)
00s3BIBaeT pefakiyio (IJIaBHOTO peIaKTopa) COOTBETCTBYIOIIErO
cpercTBa MaccoBoV MHQOpMaMy MpeocTaBUTh MH@OpMalINIO,
HeOoOXOOMMYIO I IIPUHATIS 00OCHOBAaHHOIO pellleHMs IO pac-
IpocTpaHeHHOMY coobiienmio. He pacripocrpansiercst 3To Tpebo-
BaHIe Ha JaHHBIe O JInIle, KOI7Jla OHO IIOCTaBWIO yCJIOBYE O coXpa-
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HeHUM B TaliHe MCTOYHMKa MHpopmanym. Takas KoHumeHIN-
ajlbHag MH@opMaIg B cooTBeTcTBUM co cT. 41 3akona «OCMI»
MOXeT ITpeJOCTaBJIATbCs TOJIBKO B Cilydae, KOIZla COOTBETCTBYIO-
Ilee TpeOOBaHMe MOCTYIWIO OT Cyfda B CBSI3U C HaXOMSAIIVMCS B
€ro IPOW3BOJICTBE 1eJIOM.

IToBoIBI TOJIBKO B TOM CJTydae BJIEKYT 3a OO0Vt BO3OYXK/IeHme
YTOJIOBHOTO [lejla, KOIjla VMeeTcsl JIOCTaTOYHO JIaHHBIX, YKasbl-
BaIONIVX Ha MpusHaku npectyivienus (4. 2 cr. 140 YIIK P®), a
VIMEHHO HaJIM4Ms JaHHBIX, JOCTaTOUHBIX ISl IIpedBapUTe/IbHO
YTOJIOBHO-ITPAaBOBOV KBaJIMMKALIMI COAESHHOIO 110 KOHKPEeTHO
cTaTbe YToJI0OBHOTO KOfIeKca.

B pesysibTaTe paccMOTpeHMsl IOCTYIIMBIIETO 3asiBIeHMs VIV
COOOIIeHNs O MPeCcTyIUIeHUNM [IOJDKHO OBITh IIPUHSTO OHHO W3
cremytormx pernernit (4. 1 cr. 145 YIIK PD): 1) o Bo3OyxaeHMN
YTOJIOBHOTO Tiefa; 2) 00 oTKas3e B BO3OYKIEeHNMNM YTOJIOBHOTO [eyia;
3) o mepernaue cooOIIeHN 10 ITOIC/IeICTBEHHOCTHA.

2.1.2. Ilopadoxk B036yxoenus yeoro6nozo deara

Bo3Oy>xreHne yrosioBHOIo fiejia sIBJIeTCs OCHOBHOW CTajyernt
IIPOM3BOJICTBA TI0 KaXk[IOMY YTOJIOBHOMY fleily. DTO obs3aTeslbHas 1
caMocTosTeJIbHasA CTays Ipoliecca, T.K. 1O BO30Y KIeHMsl yTOJIOBHO-
ro Jlejla, 3aKOHOM He JIOITyCKaeTcs ITpoBefieHye CIIe[ICTBeHHBIX ell-
CTBUVI, 3a WCK/IIOUeHMeM OCMOTpa MecTa ITPOWCIIIeCTBY, OCBUe-
TEeJILCTBOBAHV I Ha3HAYeHMs CyIeOHOM sKcrepTvsbl (4. 4 cr. 146
VIIK P®). Bo3bykmeHre yrojoBHOIO [iejla BXOOUT B OOS3aHHOCTD
YIIOJTHOMOYEHHBIX Ha TO JIMII, 3a VICK/IIOYeHVeM cjlyJaeB, Korja 3a-
KOH IpeJiocTaB/IsgeT TpaXkaHaM BO3MOKHOCTB IIO CBOEMY yCMOTpe-
HUIO pelllaTh BOIIPOC O HeOOXOIVMOCTY Havasla YTOJIOBHOTO IIpeciie-
IoBaHMS (Jela YaCTHOTIO ¥ YaCTHO-ITyOJIMYHOTO OOBMHEHMS - CT.
147, ct. 318 YIIK P®). Takast 00s13aHHOCTB JIEKUT B PaBHOVI Mepe Ha
opraHe JI03HaHWs, [JO3HaBaresle, cJlefjoBaTesle 1 MpoKypope. I1aBHO
duryport 3aeck gBjIsieTcsl HIPOKYpOp, KOTOPBIN IPpYHMMaeT OKOHYa-
TeJIbHOe PpellleHre O JOCTaTOUYHOCTV COOpaHHON (IIOJIy4YeHHOV) VM
caMVM WIN cJlefioBaTtesieM (JIo3HaBaTesIeM) MHQOpMaLM I Hava-
Jla YrOJIOBHOIO IIpollecca. B MOJIoXuTesIbHOM cilydae OH BBIHOCUT
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IIOCTaHOBJIEHVe O BO3DY>XIeHMM YIrOoJIOBHOIO Jiejla caM VI COIvla-
II1aeTcsi ¢ IIOA00HBIM IIOCTaHOBJIeHVIeM, ITOJTyYeHHbBIM OT JI03HaBaTe-
J151 JI0O CIIeoBaTesIs.

YromnoBHOe nesto Bo30ykmaeTcs ymnbo mo pakTy obOHapyxke-
HVIS IPV3HAKOB IIPeCTYIUIeHVIS, JIN0O0 B OTHOIIEHMV KOHKPETHOTO
mmia. IlocTaHoBrleHMe [O/DKHO colepXaTb B ceOe cilemyroIryie
ceefleHms (4. 2 cT. 146 YIIK P®): maTa, BpeMs 1 MecTO ero BbIHece-
HIS; KeM OHO BBIHECEHO; IIOBOJ, ¥ OCHOBaHMe IS BO3OYXXIeHMs
YTOJIOBHOTIO JeJla; ITYHKT, 4acTh, ctaTths YK PD, Ha ocHOBaHMM KO-
TOPBIX BO30YXXIaeTcsl yrosioBHoe ferto. Ecim B mpoliecce mposepKm
nHpOpMalMM O IPeCcTyIUIEHUNM cjlefloBaTellb WIN J03HaBaTellb
YCTaHOBAT, YTO YrOJIOBHOE [1eJI0 MM He IIOfCI/Ie[ICTBEHHO, TO MOJI-
CJIeZICTBEHHOCTE OIpeiesisieT IIPOKYPop.

3akoH (4. 4 ct. 146 YIIK P®D) Tpebyer He3aMemMTEILHOTO
(mpu mosiBJIEHUM U1 3TOTO PpeajIbHOV BO3MOXKHOCTM) HallpaBbiie-
HUS TIPOKYPOPY IIOCTAaHOBJIEHMS cCilefloBaTelsl (IO3HaBaTesIs) O
BO30Y)XIIeHNM YTOJIOBHOTO fela. B cBoo ouepens, IpoKypop o0s-
3aH cpasy IO MOJIyuYeHUM AOKYMEHTOB pacCMOTPeThb WX, IPUHSB
OIIHO M3 CJIeAyIOIINX pelleHnit: 1) maTh coriacue Ha BO30OyXaeHe
YTOJIOBHOTO [Iejla; 2) BBIHECTV IIOCTaHOBJIeHMe 00 OTKase B Jaue
coryiacus Ha BO30OyXXIeHMe yroJIOBHOTO [iejla; 3) BBIHECTM IIOCTa-
HOBJIEHVEe O BO3BpallleHMM MaTepuasioB JId [OIOJIHUTEeIIbHON
IIPOBEPKM, KOTOpasl JOJDKHA OBITh IIpOBefleHa B CPOK He Oostee 5
CyTOK. B TOT xe meHb ciiefoBaTesb (JJO3HaBaTellb) yBeIOMIISIET O
IIPUHATOM IIPOKYpPOPOM pellleHUN 3asBUTesIs U JINIIO0, B OTHOIIIe-
HUY KOTOPOI0 BO30Y>XI€HO yrOJIOBHOE JIeJI0.

CrenyeT y4ecTs, 9TO ¢ BO30yXXeHVeM yToJIOBHOIO fena 3a-
KOH CB43bIBaeT IIPaBO KOMIIETEHTHBIX JOJDKHOCTHBIX JIVIL IIPVHU-
MaThb pellleHNs, 3aTparmuparolyie KOHCTUTYIIVMOHHbIe IIpaBa 1 CBO-
6omer. IlosToMy BakHOe 3HaueHMe IIPMOOpeTaeT OIpereieHVe
MOMeHTa, C KOTOPOro HauMHaeTcs MCUYMCIIeHNe IPoLecCyaIbHbIX
cpokoB. VIM sBjIgeTcss BpeMsi BbIHEeCeHNs IIOCTaHOBJIEHS O BO30Y-
JKIeHWM YTOJIOBHOTO Jejla BHe 3aBMCMMOCTM OT JaThl COIJIacOBa-
HVISL 9TOTO PellleHus C IIPOKYPOPOM.

BosbOyxmeHne yrosaoBHOro ejla 4acTHO-ITyOJIMYHOTO 00BU-
HeHUs perjlaMeHTHpyeTcsd ocobo. B kauecTBe mosopa IJIst 3TOTrO
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JoITyCcKaeTcsl JIIIb 3asBiieHne norepresirero (4. 1 cr. 147 YIIK
P®). Ecyim mmoTeprieBImit B CHJTy O€CITOMOIITHOTO COCTOSIHVS VIJIU
[0 MHBIM IpUYMHAM He MOXeT 3alllMIIaTh CBOM IIpaBa M 3aKOH-
Hble MHTepeckl (4. 3 cT. 318 YIIK P®), npokypop BIpaBe BO30Yy-
AWUTH YTOJIOBHOE [1eJI0 M IPU OTCYTCTBUM ero 3asiBjieHus. [Tpons-
BOJICTBO IIpeIBapUTEeIbHOIO paccieloBaHMs IO JelaM YacTHO-
Iy O/IMYHOro 0OBMHEHMS BelleTcsl B 0011IeM ITOpsIIKe.

OmHuM 13 BO3MOXHBIX peIlleHNnV, IIPUHMMaeMbIX Ha 3TOM
3Talle paspeleHs: COOOIIeHMI O IIPeCTYIUIeHMSX, SIBJISIeTCs OTKa3
B BO30Y>XKIe€HMM YTOJIOBHOTO feJla, KOTOPBIV JO/DKeH Oa3upoBaTh-
Cs1 Ha HOpMax yTOJIOBHOTO IIpaBa (HaIlpyMep, JIUI0 HaXOOWIOCh B
COCTOSHMM  HeoOXoduMom  OOOpOHBI)  WIM  YLOJIOBHO-
IIpoIlecCyaIbHOTO IIpaBa (HaIpuMep, OTCYTCTBIE JKajlo0bl ITOTep-
IIeBIIETro I10 [iejlaM YaCTHOIO ¥ YaCTHO-ITyOJIMYHOIO OOBMHEeHVI).

PerreHne 06 oTkase B BO30y>X[IeHWUM YTOJIOBHOIO Jiejla IIpu-
HVMaeTcsl, ecjIv VIMeJIVCh ITOBOMBI I Hadajla YTOJIOBHOTO IIpe-
crregoBaHMs (4. 1 cT. 146 YIIK PD), HO He ycTaHOBIIEHO OCHOBaHVIE
IUIS TaKOTO IIpolieccyarbHoro permerus (4. 2 cr. 146 YIIK P®D).
DTO pellleHMe gBJIseTcs Ha CTafuy Bo30yXXIeHMs YToJIOBHOTO ejla
UTOTOBBIM, a ecyInt He OymeT ooxkastoBaHo (4. 5 ctT. 148 YIIK P®), To
VI OKOHYaTeJIbHBIM.

Ecmi mpusHakm niestHMsI, 0 KOTOPOM COOOIIAIOCh B IIPOBe-
psdeMont nHdopMaluM, AeVICTBUTEIBHO MMeJI MecTo, TO B IIOCTa-
HOBJIGHUW IOJDKHA COfepXKaTbCsl apryMeHTalys HeBO3MOXKHOCTM
KBaJIMUKaLMM COMIedHHOIO Kak IIpecTyiuleHus. Hampumep, B
CUTyaluy, KOTga OTKa3bIBaeTcs B BO3OYKIEHMV YTOJIOBHOTO fella
110 OCHOBaHMIO, ITpeycMOoTpeHHOMy II. 2 4. 1 cT. 24 VIIK P®, T.e.
B CBA3M C OTCYTCTBMEM B JesSHUM cOoCTaBa IpecTymuleHus. Takoe
pellleHle MOXXeT HPMHMMATBCS JINIIb B OTHOIIIEHUY KOHKPETHOTO
mmma (4. 1 ct. 148 YIIK PO).

3akoH (4. 5 cT. 148 YIIK P®) paspertaer obokasioBaHme OTKa-
3a B BO3Oy>XXIeHun yrosoBHoro fesa, rpudeM B YIIK PO nHe co-
HOepXXUTCs yKa3aHMsl, B KaKOV CPOK MOXKeT ObITb 00XKaJIoBaHO pe-
IeHye 00 oTKase B BO3OYXXIEHMN YTOJIOBHOTO Jejla. DTO O3Hada-
€T, UTO IpW IIpMHEeCeHUN XaJo0kl Ha OTKa3 B BO30YXXIeHUM yIro-
JIOBHOTO [lejla cCJleflyeT PyKOBOACTBOBATbCS OOIIMMM CpOKamu
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JaBHOCTV IIPVIBJIeYeHMsI K YIOJIOBHOVI OTBETCTBEHHOCTV, IIpeIly-
cvorpeHHbM YK POD.

CiieztyeT OTMETWUTB, UTO TOJIBKO IIOCJIe BO3OYKIeHWs yro-
JIOBHOTO Jlejla JIOITyCKaeTCsl IMPOM3BOACTBO CJIeICTBEHHBIX eVICT-
BUL. 371eCh JIUITY MOXeT OBbITh IpeIbsiB/IeHO OOBMHEeHVe V1 ITpyMe-
HeHBbI Mephl IIpecedyeHys 1 MpollecCyabHOro NPUHYXIeHsd, T.e.
HaylMHaeTCsl yToJIOBHOe IIpeciiejoBaHVe B CBSI3M C COBEpIIeHHBIM
HmesHUeM. B 3aBucHMMOCTM OT psna ycjIoBUM (HapuMep, KBaslu-
dukanym) pacciaegoBaHue IIPOM3BOAUTCS CIlefdoBaTeIAMI VIV
J03HaBaTeIsIMM ¢ yyeToM mozcitefcTBeHHOCTH (cT. 151 YIIK P®D).

CirenoBatesib T10CJIe BbIHECEHVsI IIOCTaHOBJIEHVSI O BO30YXKie-
HVV YTOJIOBHOTO JIeJ1a VI HOJTyYeHWsl comacysl IPOKypopa B COOTBET-
crBum c 11. 2 1. 149 YIIK PD nipuicTymiaeTt K IIpov3BOJICTBY IpenBapyi-
TeJIbHOrO Cr1ecTBrs. OH caMOCTOSITeIbHO HalTpaBJIsieT XOfl, paccilesio-
BaHV, IIPVHVIMAeT pelleHusl O HPOM3BOACTBE CJIeICTBeHHbBIX VUIN
VIHBIX pOLieccyayIbHBIX JeVICTBIN, 3a VICK/TIOYeHVeM CJTydaeB, Korja B
COOTBETCTBUM C 3aKOHOM TpelyeTcs MHoJTydeHye CyeOHOro pereHyis
u (W) caHKIMM IPOKypopa, MOXeT /JaBaTh ITOPYyUYeHVIs, OCYIIeCTB-
JIAATB VIHbIE TTOJTHOMOYVISL.

ITosmHOMOUMST OpraHa [IO3HAHMS IIOC/Ie BO3OYXXIeHMsl yro-
JIOBHOTO flejIa Pa3/INJaloTCs B 3aBUCHIMOCTM OT KaTeropmu Bo30y-
XpeHHoro B nopsanke cT. 146 YIIK P® yronosnoro nera. ITo re-
J1aM, 151 KOTOPBIX 00s13aTeIbHO IIPOU3BOJICTBO IIpeBapUTeIbHOIO
CJIeJICTBUSI, OpraH JO3HaHWS B CpPOK He cBbile 10 cyTOK co 1HA
BO30Y>KIeHVsI yTOJIOBHOTO fieJIa IIPOM3BOAUT HEOT/IOKHEIE CIIefICT-
BeHHBIe JICVICTBY: M HalIpaBJIseT 1eJI0 IIPOKYPOPYy B COOTBETCTBUM
c11. 3 ct. 149 VIIK P®. ITocse 3TOro opraHsl JI03HaHV: He BIIpaBe
paboTath 110 JaHHOMY [Iely.

ITpu Bo3Oy KaeHMV yTOJI0BHOIO JIejIa CBOerl KOMITeTeHI M (4. 3
cr. 150 YIIK P®) nosHaBaTeslb yKasblBaeT B IIOCTAHOBJIEHUN O IIPU-
HATVV €T0 K IIPOM3BOJICTBY ¥ IIPOU3BONT JI03HaHIE.
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2.2. NpeaBapuTenbHoe paccsieqoBaHue
2.2.1. Obuyue ycaoBusa npedBapumesvrozo pacciedobanus

IIpenBapuTesibHOe pacciiefloBaHVie IIPOBOIUTCA B OCHOBHOM
II0 BCeM JlejlaM, 3a MCK/IIoUeHVeM HeKOTOpbIX, YKazaHHBIX B YIIK
P®, xoTOpBIe HaITpaBJIAIOTCS 171l pa3dupaTesIbCTBa B CY/I,.

ITpensapuTenibHOe pacciiefioBaHue IIpeJcTaBiisieT cobom Io-
PSANOK PacKpbITUs IIPecTyIUIeHMsI cjlefoBaTeleM, OpraHOM
no3HaHus u go3HaparesieM. CyTb ero coCTOUT B coOMpaHUU
J0Ka3aTeJIbCTB M M300JIMUeHn BUHOBHBLIX B COBepIIeHUU
HpecTyIUIeHMS.

ITpensapuresibHOE pacciiefjoBaHVe IPOU3BOOAUTCA B JIBYX
dopmax: 1) IperrBapmTEILHOTO CJIEICTBUS — paccileflOBaHMS IIpe-
CTYIUIeHMs cjlefloBaTesieM; 2) MO3HaHM — paccileflOBaHMs, OCyIIle-
CTBJIIEMOI'O OPTraHOM J03HaHMsSA U [I03HaBaTeJIeM IO yTOJIOBHOMY
fei1y, 110 KOTOPOMY IPOM3BOACTBO IIpeBapUTeIbHOIO CIIeACTBAS
Heobd3aTe/IbHO.

ITon, moxcnencreerHocTeio (cT. 151 YIIK P®) nmoHmMaeTcs
COBOKYIIHOCTH IIPM3HAKOB IIPECTYIUIeHMs (ero BWI, MeCTO COBep-
IIIeHs, CyOBeKT), KoTopasi 00ycilaBIMBaeT pacciiefOBaHIe ero Co-
OTBETCTBYIOLIMM OpraHOM IIpeABapUTeIbHOIO pacciiefloBaHVs.
IToxcencTBeHHOCTh OOO3HAUYaeT Takke KOMIIETEHIIVIO OpPraHOB
HpeIBapuUTeSIbHOIO CJIeACTBNA, OpraHOB [JO3HaHMs M JO3HaBaTe-
JIeVl IO paccIeJOBaHMIO IIPeCTYIUIeHNV, T.e. KaKOV M3 YKa3aHHBIX
OpraHoOB pacciiefiyeT TO WiV MHoe npecryrvienue. [Tomcnencrsen-
HOCTB OIIpefiesIsieT clefoBaTellb, JO3HaBaTelIb, a Takke IIPOKypop.

Mecto nponsBoycTBa IpeIBapuUTe/IbHOIO pacciieIoBaHNs — 3TO
MeCTO ero Haydasla, ITPOM3BOJICTBA CJIEICTBEHHBIX HEVICTBUN U
okoHuaH:A. OHO MOXeT paccMaTpUBaThCs KakK yupexeHue, B
KOTOPOM paboTaeT cilefioBaTelIb W J03HaBaTesIb, X pabouee
MecTo. OOlllee TIPaBWIO OMpeMeIsdeT, YTO IpelBapuTe/IbHOe
pacciieioBaHyie IIPOU3BONUTCS 110 MEeCTy COBepIIeHNs JIesTHI,
cofieprKalllero Npu3HaKy IpecTyIUIeHVI.
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3aKOH IIpellycMaTpuBaeT BO3MOXKHOCTb COeAVHEHVIsI [1eJl B
OJIHO B CJIy4ae, eCJIV JINIIO COBEPIIIIO HEeCKOJIBKO IIPeCcTyIUIeHWIA,
yYTOJIOBHBIE flejla KOTOPBIX BO30OYXXIEHBI B pasHBIX MecTax, B pas-
HOe BpeMs U pa3INIHbIMU CyOBeKTaMi. MoryT ObITh COeIVHEHbI
yIrOJIOBHBIE Jlejla B OTHOIIEHMV HeCKOJIBKMX JIVII, COBEpPIIVBIINIX
OIIHO WIN Pl YroJIOBHO HaKa3yeMbIX [IesHWUII B COy4YacTUM, a
TaKke JIMIIA, OOBMHSEMOrO B 3apaHee He OOeIlJaHHOM YKpbIBa-
TeJIbCTBe IIpecTyIuleHnl. PellleHne o coeliHeHMN YTOJIOBHBIX 1eJ1
npuHMMaeT Opokypop. OH Xe omnpepesseT MHOAC/IEICTBEHHOCTb
OOBeIMHEHHOrO IesIa.

Briesienne yrosioBHOro Jesia JIonyckaeTcd B cJIydasx, ITpe-
aycMoTpeHHbIX CT. 154 u. 1 . 1-3 YIIK P®, B oTHOIIEHNN 00BI-
HSI€MBIX ¥ «VHBIX II0JI03peBaeMbIX JIMI], OOBMHSEMBIX B COBepIIe-
HVIVI IPeCTYIUICHW».

BeimenuTh yroyjoBHOe [e10 MOTYT JO3HaBaTellb, CileoBa-
TeJIb M HPOKYpPOp, O YeM BBIHOCST IIOCTaHOBJIeHIe. B Brlgesen-
HOM YTOJIOBHOM JeJjle JOJDKHBI cofepKaTbCs MOMIVMHHUKY IIPO-
LlecCyaJIbHBIX JIOKyMEHTOB, MMeIOIIMX 3HaueHue JIs JaHHOIO
YrOJIOBHOTO flejla, a TakKXXe KOIIMM yKa3aHHBIX JOKYMEeHTOB, 3a-
BepeHHBIX IIPOKYpOPOM, cilefjoBaTelIleM WJIN JOo3HaBaTeIeM.

ITonyuyus B xofe IpeABapUTeIbHOIO CJIECTBUS WIN JO3Ha-
HIS JIaHHBIe O COBepIIeHMV He CBA3aHHOIO C paccilefloBaHMeM
HpecTyIUIeHVs], cjlefjoBaTellb M JI03HaBaTeslb ITPVHMMAIOT pelle-
HIe O BblIeJIeHUN U3 [Jejla MaTepraJioB, COAep KalllyX CBeIeHMs O
HOBOM ITpecTyIuleHun. IlocTanosiieHye o BbIIeJIeHMy MaTepraioB
BMeCTe C COOTBETCTBYIOIIVIMM JIOKYMeHTaMM HallpaBJIseTcCs IIpo-
Kypopy. Ecim yronosHoe fej10 BbIIeJIeHO B OT/e/IbHOe ITPOU3BO/I-
CTBO I IIPOM3BOJICTBa IPpeABapUTeSIbHOIO paccleJOBaHs HOBO-
ro IIpecTyIUIeHVs WIM B OTHOIIEHMM HOBOIO JIMIIa, TO B IIOCTa-
HOBJIEHUV JIOJDKHO COMEPXKaThCsl pellleHre O BO30YXXIeHUM yro-
JIOBHOTO JleJ1a B ITOps/iKe, IpegycMoTpeHHOM cT. 146 YIIK PO.

CreyeT OTMeETHTBH, YTO HaydaJlo IIPOM3BOLCTBA IIpedBapu-
TeJIbHOTO pacciieJoBaHMs IIpeJICcTaBiIsgeT coOOI IIePBYIO YacThb CHC-
TeMbl ITpefBapuUTeIbHOro paccienobaHus. OHO COCTOUT U3 cile-
IYIOIIVIX IeVICTBIIL: 1. IIocTaHOBJIeHVe O BO30YXXIeHWI YTOJIOBHOTO
Jlejla, BBIHECEHHOe cCiIefjoBaTejieM U JI03HaBaTesleM, JIOJDKHO OBITh
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COITIaCOBaHO C IIPOKYpPOpoM; 2. cilefloBaTeslb U JO3HaBaTeIb 00s3a-
HBI PellTh BOIIPOC O IIPUHATUN JIeJla K CBOeMY IIPOM3BOJICTBY, OT-
pasyB 3TO pellleHIe B IIOCTAaHOBJIEHMVI O BO3OY KIEHMV YTOJIOBHOTO
Iesia Wi OTOe/IbHOM ITOCTAHOBJIEHA.

OkoHyaHMe ITpeBapUTeSIbHOIO pacciie/loBaHMs SIBJISIeTCS 3a-
BepIIAOIIVM 3TarloM IIpefBapuUTeSIbHOIO CIJIeACTBUS M JTO3HAHWL.
Ilopsox oKOoHYaHMs HpeaBapUTeSIbHOIO pacciie/loBaHMs Olpere-
JIgeTcsl HopMaMy, cofep KammMmcs B riasax 29-32 YIIK PO.

Y. 2 cr. 158 YIIK P® mpemycmaTpmBaeT mpaBo cilefoBaTesIst
BHOCUTh COOTBETCTBYIOIIVIM OpraHM3allMsM WIN JIOJDKHOCTHOMY
JIMITy o0s3aTesIbHOe I pPacCMOTpeHMs IIpefiCTaBIeHne O IpUHH-
TUV Mep MO YCTPaHEeHWMIO 0OCTOSITeNIbCTB, CIIOCOOCTBOBABIIINIX CO-
BepIIEeHNIO IPeCTYIUIeHN, APYyTIVIX HapyIIeHuIi 3aKOHa.

®epepanbabiM 3akoHOM 0T (04.07.2003r. Ne92-D3 BBemeHa
Hosas cT. 158.1 YIIK PD, xoTopas pernmaMeHTHpYyeT IOPSAA0K BOC-
CTaHOBJIEHWSI YTOJIOBHBIX ejl. B cooTBeTCTBMM C Hell BOCCTaHOB-
JIeHVe YTPauyeHHOTO YIOJIOBHOTO Jefia 00 ero MaTeprasioB IIpo-
V3BOOWUTCS IO IIOCTAHOBJIEHUIO IIPOKypOpa, a B cCilydae yTpaThbl
YTOJIOBHOTO flejla WIM MaTepualoB B XOie CyHeOHOro IIpom3BOfI-
CTBa — IO pellleHUIO Cyja, HallpaB/IsieMOMY IIPOKYpOpy IJIs VC-
nojiHeHMs. BoccTaHoBIIeHMe yrojIoBHOIO [ejia IIPOM3BOAUTCH II0
COXPaHVBIIVMCS KOIVAM MaTeprasioB yrOJIOBHOIO Aejla, KOTOphIe
MOTYT OBITH IpWM3HAHBI JOKa3aTeJIbCTBaMI B IIOPsIKe, yCTaHOB-
serHoM YIIK v mmyTem mpoBeeHs IIpoLeccyayIbHbIX IeVICTBU.

Cpokut nosHaHVE, IIpeABapUTESIbHOIO CIICACTBYISL M COHeprKa-
HVSI 1101, CTPaskeVl IIPY BOCCTAHOBJIEHMYI YTOJIOBHOTO JIejla VICYVICTISA-
IOTCH B IIOpsIKe, yCTaHOBJIeHHOM cT.cT. 109, 162 v 223 YIIK PD.

Ecmi mo yTpadeHHOMY YTroOJIOBHOMY eIy VICTEK IIpefiesib-
HBIVI CPOK COeP KaHMS TOf, CTpaXker, TO OOBVMHSIEMBINT ITOIJIEXWUT
HeMeJJIEHHOMY OCBOOOXXIIEHIO.

3aKOH ycCTaHaBJIMBaeT HeIOITyCTVMMOCTb pasIylallleHus TaH-
HBIX IIpefBapuTeIbHOro paccienoanus. C y4acTHMKOB YIroOJIOB-
HOT'O Cy[IOIIPOM3BOICTBa OepeTcs MOAINCKa, B KOTOPOV OHU IIpe-
AyTIpeXx/aioTcs 00 yrosoBHoV oTBeTcTBeHHOCTH 110 cT. 310 YK P®.
Ortacka JaHHBIX ITpeABapUTEILHOIO pacciieloBaHNs JOITyCKaeTcs
C paspelleHMs IPOKypopa, CiieoBaTesIs.
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2.2.2. IIpedBapumeanvroe credcmbue

OcnHoBHOM dOpMOVI MpeIBapUTEIIbHOTO pacciiefloBaHMs SB-
JIseTcs mpefBapuTesIbHoe crrefcTBre. OcyllecTBieHe TaKou Jies-
TeJIbHOCTV BO3JIOKEHO Ha cJlefioBaTesiel IIpoKyparypel, MBI,
OCb 1 'ocHapKOKOHTPOJIS.

IIpenBapuTesibHOe CiIeACTBYE AOJDKHO OBITh 3aKOHYEHO He
II03/JHee YeM B IBYXMEeCSUHBIN CPOK CO IHS BO3OYXIIeHMs YroJI0B-
HOTO JIejla M JI0 JIHS ero HallpaBJIeHUs IPOKYypOpy WIN BbIHece-
HVsL IOCTAHOBJIEHVsI O ITpeKpallleHUM ITPOM3BOJCTBA II0 YIrOJIOB-
HoMmy peny. Cpok IIpefBapUTeIbHOTO CJIEIACTBMS MOXEeT OBbITh
IpO/JIeH IO IIOCTaHOBJIEHWIO CJlefloBaTesIsi COOTBETCTBYIONIVIM
IIPOKYypOPOM (0 6 Mec. IPOKYpOpOM parioHa, roposa; 1o 12 mec.
HpOKypopoM cyObekTa PD; manbHerIee mpojieHne 3TOro CpokKa
MOXeT OBITh B MCKJIFOUUTEIIbHBIX CJIydasx M IIpom3BoauTcs 'eHe-
PaJIbHBIM IIPOKYPOPOM VIV €T0 3aMeCTUTeSIIMM), O YeM MUCbMeH-
HO yBeIIOMJIIeTCsl OOBMHSIEMBIVI ¥ €ro 3alllUTHUK, a Takke IIOTep-
IIEeBIIVV M €TO IIpeCTaBUTe]Ib.

VnnnyaTBa pacciieqoBaHMs ITPeCcTyIUIeHVs HeCKOJILKVMM
cJIefioBaTesIIMM MOXeT VCXOAWUTh OT cJlefloBaTesIsd, Hada/lbHMKa
CJIEZICTBEHHOTIO OT/esIa M IIpoKypopa. PemeHue o mpousBopcTse
IIpe/iBapuUTeIbHOTO CIIeJICTBUS CJIe[ICTBeHHOV IPYyIIIoN, o0 m3Me-
HeHWM ee CoCTaBa IPUHMMAaeT IPOKYypop MO0 HavyaIbHUK Cilefl-
CTBEHHOTO OT/eJIa.

PykoBonuTesib CjIeZICTBEHHOV IPYIIBL IIPMHMUMaeT AejIo K
CBOEMY ITPOV3BO/ICTBY; OOBSBIIAET COCTaB CJIEZICTBEHHOVI TPYIIIIEL U
pasbsiCHseT IIpaBO Ha OTBOJ, BCeVl IPYIIIBI VIV OTAEJIbHBIX CJIe0-
BaTeJIell; OpraHN3yeT paboTy CJIeICTBeHHOV I'PYIIIbL; YIacTByeT B
CJIEZICTBEHHBIX JeVICTBUSAX; JIMYHO IIPOM3BOAUT CJIe[ICTBeHHbIe
JeVICTBYSL; IIPUHMMAaeT pellleHre O IIpVBJIeYeHNN JIMIia B KauecTse
OOBMHAEMOTo M o0beMe IIpelIbsBIeHHOTO eMy OOBWMHeHNs; CO-
cTaBJIsieT OOBMHUTeIbHOe 3aK/II0YeHMe 1 HallpaBiiseT yroJIoBHOe
JeJ10 IIPOKY POpY.

K ob6rym npaswmiaM IIpon3BOCTBa CJIe/ICTBEHHBIX J1eVICTBI
OTHOCSITCS: BHECeHVe ITOCTAaHOBJIEHWSI O IPOM3BOACTBE OCMOTpa
Tpyla M 3KCTyMallu¥, OCBUIeTeIbCTBOBaHMS, OOBICKA, BBIEMKI;
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IoJTy4eHne CyAeOHOro paspelreHus Ha IPOM3BOICTBO OCMOTpa
JKIWIVIIA, IIPY OTCYTCTBUM COIJIacKs IIPOXKMBAKOIINX B HEM JIVL], U
IOPYIuX, IlepeunciieHHbIX B 3aKOHe [IeVICTBI; IIPOU3BOCTBO CIIel-
CTBEHHBIX [1eVICTBUV; HeJIOIIyCTUMOCTb PV IIPOM3BOICTBE CIJIeICT-
BEHHBIX JEVICTBUI HACWIIVS, yTPO3 M MHBIX He3aKOHHBIX Mep. O0s-
3aTeJIbHBIM IIPV IIPOU3BOJCTBE CJIe[ICTBEHHOIO IeVICTBUS SIBJIAeTCs
BefleHVie IIPOTOKOJIa.

CyneOHBIVI TIOPSIOK IOJIy4YeHMs pas3pellleHNns Ha IIpOms3-
BOJICTBO CJIE[ICTBEHHOTO [IeVICTBUs IIpelyCMOTpPeH B Cilydasx,
yKasaHHbIX TyHKTaMu 4-9 u 11 u. 2 ct. 29 YIIK P®D. DTomy mo-
PAAKY IIpeflnecTByeT BbIHeCeHMe cilefloBaTesleM, Jo3HaBaTeleM
IIOCTAaHOBJIEHMUS O BO30yXIeHuu Iiepef, Cy[OM XofaTavicTBa O
IIPOBeeHNUN CJIeJICTBEHHOIO JIeVICTBUS W IIOJIy4YeHVe COIJIacus
IIPOKypopa. XogaTancTBO pacCMaTpUBaeTCs eAVHOJIVYHO CY/Ib-
eyl paviOHHOIO CyjJa WIM BOEHHOIO CyJla COOTBETCTBYIOIIEIrO
YPOBHSI IO MeCTy HPOM3BOACTBA IIpeABapUTeIbHOTO CJIe[CTBUSA
VUIU CJIeICTBEHHOTO MeVICTBUS B CPOK He IIO3JHee 24 yacoB C
MOMEHTa ero MOCTYIIJIeHM.

ITpoToKoJI CciIeACTBEHHOIO AEVCTBUSA COCTaBJIsieTCs Cileflo-
BaTeJieM, JJ0O3HaBaTeJIEM B XOJle CJIeJICTBEHHOTO JIEeVICTBUS VIJTU T10
OKOHYaHMM ero. B HeM yKasbIBaeTcd ero HauMeHOBaHVe, MeCTO
IIPOM3BOJCTBA CJIeCTBEHHOIO IEVICTBUA, JaTa M BpeMs ero Ha-
YJajia ¥ OKOHYaHMs C TOUHOCTBIO JI0 MUHYTBI, KTO €r0 COCTaBWI
VI y4acTBOBaJI B CJIE[ICTBEHHOM JeVICTBUV, ONVCHIBAIOTCS BCe
NeVICTBVSA B TOM IIOpsKe, KaK OHV IIPOV3BOIVIINCH, V1 BbISIBJIEH-
Hble CyllleCTBeHHBbIe JJid Jesa obcTtogTenbcTBa. [TpoTokon moma-
IVICBIBAeTCs CJlefjoBaTesieM, JJO3HaBaTelleM W JIMIJaMM, ydacT-
BYIOIIVIMW B CJIeICTBEHHOM AenicTBum. PakT oTKasa OT MOIIIN-
caHUs IIPOTOKOJIa CJIE[ICTBEHHOTO AeVICTBUSA OTpakaeTcsl B IIPO-
TOKOJIe U YIOCTOBepseTcs IOANNCHIO cileffoBaTesis. HeBo3sMox-
HOCTB IOJIVCaHMS HPOTOKOJIa CJIeICTBEHHOIO JeVICTBUS B CUITY
du3MUecKknx HeJOCTaTKOB WJIV COCTOSAHMS 30POBbs yKa3blBaeT-
cid B IIPOTOKOJIe. 3aTeM BbI3bIBaeTCd 3alllUTHUK, 3aKOHHBIN
IIpeficTaBUTelb, IIpelCcTaBUTesIb VIV IIOHATHIe, B X HPUCYTCT-
BUV IPOU3BOANTCS IOBTOPHOE O3HAKOMJIEHVe JOIPOIIeHHOTO C
TEeKCTOM IIPOTOKOJIa, IIOC/Ie 4Yero coaep’kaHue IIPOTOKOJIA U
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dakT HEBO3MOXXHOCTM ero IOANMCaHUs ITOATBepXXaaeTcs IIof-
NUCSAMM YKa3aHHBIX JINIIL.

3aKoH IIpeycMaTpuBaeT 1 oOs3aTeIbHBIE CITy4ay IpUBIIe-
UeHMs CIIelVaJIiCTa - OCMOTpP TpyIla Ha MecTe ero oOHapy KeHms,
aKcryManmss m ocMoTp Tpyna. CrielyamcT K y4acTUio B CJIeCT-
BEHHOM JIeVICTBUM IIpVBJIeKaeTcs ¢ COOIIOfIeHeM IIpaBIwl, TIpey-
cMoTpeHHBIX 4. 5 cT. 164 YIIK P®.

Yuacrtue nepesogumka mmpegycmorpeno 4. 2 cr. 18 YIIK P®.
IIpuBrieueHVe ero K y4acTuiO B CyJOIIPOM3BOICTBE OCYIIeCTBIISeT-
sl BBIHeCeHVeM IIOCTaHOBJIeHsI O Ha3HayeHMM IepeBogumKa (4. 2
ct. 59 YIIK PD).

B 3akoHe TaxXke yCcTaHOBJIEHO, UTO CJIe[ICTBEHHBIE JICVICTBIA
IIPOM3BOMSTCS C ydacTveM IIOHATBIX (He MeHee JIByX) M 0e3 mx
ydactyst. C ydacTvieM IIOHATBIX CJIe[ICTBEHHBIe JIeVICTBIS ITPOU3BO-
aATCd B Clydasx, npegycMorpenHbix 4. 1 cr. 170 YIIK P®. B oc-
TaJIbHBIX, a TakXe B cJIydasix, IIpeJyCMOTpeHHbIX B 4. 3 cT. 170
YIIK PD, - Oe3 yuacTvist TIOHSTHIX.

2.2.3. Ipubaeuenue 6 kauecmbBe 066uraemozo, npedsabaerue
00Bunenus

ITpuBiieueHne mila B KadeCcTBe OOBMHSEMOTO SIBJISIETCSI OT-
BEeTCTBEHHBIM 3TalloM IIpeABapUTeIbHOIO paccilefloBaHusA yTo-
JIOBHOTrO fiejla. TOJIbKO IIpM HaJIMuMM [JOCTATOYHBIX JlOKas3a-
TeJIbCTB, JAOIIVIX OCHOBaHWS Il OOBMHEHMS JIMIla B COBepIlle-
HUV NOpecTyIUIeHNs, cjlefoBaTe/lb BBIHOCUT IIOCTAHOBJIEHWE O
IIpVBJIeYeHNI JaHHOTO JIMIIa B KauecTBe 00BUHsIeMoro (4. 9 cT. 171
VIIK P®D).

ITpenycmorpennsie B 1. 23 YIIK P® oTHOmeHus ecTh Ha-
Hasio peayM3alyuy IIpUHAIJIEXaIero roCydapcTBy «IIpaBa OOBU-
HEeHVs1», TO eCTh CIPaBeINBOr0, 0OOCHOBAHHOIO, COOTBETCTBYIO-
II[eTo CyeOHOMY pellleHVIO HaKa3aHWs BMHOBHOro. OcylmecTsite-
HVe 3TOrO IIpaBa IPOXOAUT 4depe3 psf 3TaloB: 1. IIpuBiiedeHre B
KadecTBe OOBMHSIEMOTO U IperbssiieHne oOBuHeHms (cT. 171,172
YIIK P®). 3agaua aToro mepmopa — olpeaeInTb, OCHOBBIBasCh Ha
JAOCTaTOUYHBIX JOKa3aTe/IbCTBaX, IIPaBOBOW CTaTyC JIMIla, IPOTWB
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KOTOPOIO BBIIBMHYTO OOBMHEHIe B COBepIIeHUN IpecTyIUIeHMs;
2. mortydyeHne OOBSICHEHMVI OOBMHSIEMOIO B YCJIOBUSIX OCYIIECTB-
JleHVs MM IIpaBa Ha sammTy (cT. 173, 174 YIIK P®); 3. oTpaxeHue
pe3yJIbTaTOB pacciiefjoBaHMsl, BOSHUKIINX B XOJe IPOBEePKW BBI-
ABVHYTBIX OOBMHSEMBIM BEpCUIl, a TakKe BHOBb OOHapy KeHHBIX
00CTOATEIILCTB, YCTAaHOBJIEHHBIX MCCIIelOBaHVEM JIPYIX HaIlpas-
JIEHUV YTOJIOBHOTO Hesia. VIToroM 3TOro sTara MoXeT OBITH uac-
TUYHOe IIpeKpallleHle yTOJIOBHOIO IIpecilefJOBaHMs WIN IIOJIHOe
ompoBepykeHue orpasaaHmit 00BmHsIeMoro (cT. 175 YIIK PD).

B YIIK P® crporo omnpeneneHo Bpems norpoca. OOBuHse-
MBIVI BIIpaBe XOJaTayiCTBOBaTh O IlepepblBax IS BCTpedM C 3a-
IIUTHUKOM. 3arpellieHbl HOYHbIe JOIIPOCH], 3a UCK/IIOYeHVeM TeX
cJIydaeB, KoOIjia JIoIpoc Heooxonyum cpouHo. [Tpemycmorpena o0s-
3aHHOCTPH CJIeZlOBaTelIsl BpydaTh OOBMHSEMOMY KOIMIO IIOCTaHOB-
JIeHUs O TIpUBJIeYeHNN B KadecTBe oOBMHsieMoro. Eciim oOBuHste-
MBIVl OTKa3ajicsl OT Jauy IOKa3aHWUV, TO IOBTOPHBIV BBI3OB I
J0ITpOca BO3MOYKEeH TOJIBKO I10 ero 3asBJIeHMIO.

2.2.4. Ocmomp, ocBudemeavcmBoBanue, caredcmBennovlii
Kcnepumenm

OpmunM w3 Hamboslee pacIpPOCTPaHEHHBIX CIIEACTBEHHBIX
TEeVICTBUWL SIBJISIETCS OCMOTP, IIPeOCTaBIISTIOIINTL cobov1 crucreMaTi-
ueckoe 00cCIIef[oBaHIME Pa3sHOIO pofa OOBEKTOB, B XOme KOTOPOTo
3pUTEILHO U C IIPVIMeHeHVeM TeXHUYeCKMX CPeiCTB IIPOM3BOANT-
sl MccIlefloBaHVe MecTa ITPOVICIIIeCTBYIsI, MeCTHOCTY, IIOMeIlleHNT],
KIWINIIA, TIPeIMEeTOB, JOKYMEHTOB B IIeJIsiX OOHapy kKeHws, ovca-
HUS M U3bATUSA CJIeOB IPeCcTYIUIeHNMs M yCTaHOBJIeHMsS 0OCTOs-
TeJIbCTB, 3HAYMMBIX [JIs1 YTOJIOBHOTO Jesia. [IpoTokosbl ocMOTpoB
SIBJISTIOTCSI CAMOCTOSITEJIFHBIM BUIOM J0Ka3aTeILCTB W JTOJDKHBI CO-
OTBETCTBOBaTh TpeOOBaHMAM [IOIIyCTUMOCTM, OTHOCUMMOCTM, I1OC-
ToBepHOCTM (. 5 4. 2 cT. 74, cT. 180 YIIK P®). TomycTmMocThb
IIPOTOKOJIOB OCMOTPOB KaK /JOKa3aTeJIbCTB oODecIieumBaeTcsl CO-
OrmorteHieM TpeOoBaHMI 3aKOHA 00 OCHOBAHWMSIX IIPOV3BOICTBA
ocMOTpOB (cT. 176 1 0 TIopsifike IIPOM3BOICTBA OCMOTPOB — CT. 177
VIIK P®). OTHOCHMMOCTD JOKa3aTeIbCTB CBsi3aHa C OIperiesileHeM
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00BEKTOB OCMOTpa. B kKauecTBe TaKOBBIX 3aKOHOM Ha3BaHBI MeCT-
HOCTB, Xwmina, rpeaMets! (4. 1 ct. 176 YIIK P®), nomerienns (4.
6 cr. 177 YIIK P®), pymst (ct. 178 YIIK PD), Terto gesoBeka (CT.
179 YIIK P®). [JocToBepHOCTb MOJIYUYEeHHBIX JOKa3aTeIbCTB IIPO-
BepsIeTCs CJIeACTBEeHHBIM dKcriepyuMerToM (cT. 181 YIIK PD), T.e.
IIyTeM TOYHOT'O BOCIIPOM3BEIeHNs 0OCTaHOBKM, OOHapy>XeHHO B
MecTe OCMOTpa.

OcMoTpEI B psfie cIy4aeB 3aTparvBaloT IIpaBa 4eJloBeKa, €ro
VIHTepechl. B cBsA3M ¢ 3TMM 0cMOTp XIInina BO3MOXKeH I10CIIe TIOJy-
YeHVsI CcoIvIacysl TeX, KTO B HeM ITpoKuBaeT. Ecyv XXmIblibl Bo3paxka-
10T, @ OCMOTpP HeoOXxoaM, cilefioBaTe/Ib BO30yX/JaeT XOaTaricTBo 00
00s13aTeJIbHOM ITPOM3BOICTBE OCMOTpa Ilepell Cy[IOM U B HayIbHerl-
IIIeM JIeVICTBYeT B IOpsijiKe, IIpemycMoTpeHHoM cT. 165 YIIK PD.

Eciim BosHMKaeT HeOOXOIMMOCTh 3KCIyMaliuy, TO Ileper, ee
Ha4daJIoM cJlefloBaTelIb M3BelllaeT OJIM3KMX POJICTBeHHMKOB, a Ipu
VIX OTCYTCTBUW JIPYIVIX POJICTBEHHMKOB O ITPE/ICTOSIIEeM M3BjIede-
HUM Tesla 13 MOorwiIbl. [Ipy BospakeHMV POICTBEHHMKOB CJleoBa-
TeJIb BIIpaBe BO3OYIUTH XOHMATAVICTBO Ileper] CYyAOM W IIPOBOIUTH
SKCTyMalIUIO 10 Cy1eOHOMY pellleHIIO, eciIy OHO MOcyIefTyeT.

B xome ocBupaeTesibcTBOBaHMSA MOXET BO3HUKHYTH BOIIPOC
0 BUAeOCheMKe, KMHOCheMKe, dportorpadmposanum. Ecim ocsu-
JleTeJIbCTBOBaHMe CBSI3aHO ¢ OOHaXeHVMeM Tejla, TO HeoOXOaMO
IOJIy4YUTh coIvlacue ocBupeTesbcTByeMoro. ITpm orkase mepe-
yyciieHHas TexHWKa He HOpuMeHseTca. B xome mposemeHms
CJIEJICTBEHHOIO 3KCIIlepMMeHTa He [JOIyCKaloTCsA eVCTBUS,
omacHble Il OKPYXXalolIyX WIN YHVDKalollye 4ecTb U JOCTO-
VIHCTBO YYaCTHUKOB 3KCIepVMeHTa.

2.2.5. Obvick, Bvlemka, Har0KeHUe apecma U 3anuct nepezoBopob

OOBICK - 9TO CJIEZICTBEHHOE JIEVICTBIE, C IIOMOIIIBIO KOTOPOTO
OOHapyXMBalOT 1 IIpU HEOOXOAMMOCTM WM3BIMAIOT OPYAMs IIpe-
CTYIUIeHVIS], IIPeIMETHI U IIEHHOCTV, JOOBITbIEe ITPECTYIIHBIM ITyTeM
VI T.IL., KOTOPBIEe MOTYT VIMeTb 3Ha4UeHVie ISl YTOJIOBHOTO JIela.

ITox, xwmuieM, oOBICK B KOTOpOM TpeOyeT cymeOHOTo pe-
meHus (4. 3 cr. 182 YIIK P®), noHumaeTcs MHOMBUAYaJIbHBIV
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JKWJIOW JIOM, C BXOAAIIVIMU B HETO XWIBIMU M HEeXWIBIMU ITOMe-
IIIeHNsIMY, a PaBHO MHOe IIOMellleHNe, IpeHasHaueHHoe IS 110-
CTOSIHHOT'O M BpeMeHHOT0 ImpoxmBaHus. K Xmwinily He oTHOCSATCA
IIOCTPOVIKM, TTorpeba, ambapsbl, rapaku U Apyrvie IoMelleHns, oT-
JleJIeHHbIe OT XKWJIOTO JIoMa M He MCHOJIb3yeMble JUIs ITPpOXKMBaHs
mopen. Craryc Xwinia (IIOCTOSHHOTO WIV BpeMeHHOIo) IIOf-
TBepXJaeTcsi JTOKyMeHTaMy (IOrOBOPOM apeH[Ibl, HaiiMa, opjle-
POM, CBUIETEILCTBOM O ITpaBe cOOCTBEHHOCTU U T.IL.). B cirydasx,
He TepIIAIINX OT/IaraTe/IbcTBa, OOBICK B XWINIIe (PaBHO KaK ¥ BbI-
eMKa), JINYHBIV 00BICK, a TAaKXXe apecT Ha MMYIIeCTBO, yKa3aHHOIO
B 4.1 c1.104.1 YK P® MoryT ObITE IIpOoM3BeieHbl Ha OCHOBaHUM I10-
CTaHOBJIEHMs cjlefjoBaTesls Oe3 MoydeHus cyjeOHOro pereHus ¢
IOCJIeyIOIIVIM YBeloM/IeHreM 00 3TOM B TeueHwe 24 4acoB CyIbu
u 1mpokypopa. IlpusHaHMe cymom oObICKa HE3aKOHHBIM BJIedeT
yTpaTy MOJIyUYeHHBIX JJOKa3aTeIbCTB.

B mpousBozcTBe obbicka (3a MCKIIOYeHVeM OTOBOPEHHBIX B
3akoHe cIy4aeB) MpMHMMAIOT y4acTie moHsgTsle (cT. 60, 170 YIIK
P®). CiemoBaresnb BIlpaBe MpWBJIeYb K YUacTUIO B OOBICKe ITOTep-
TIeBIIlero, CBUjeTesIs, CIelyaiCcTa, SKCIepTa, IepeBouMKa, a
TaKke COTPYIHMKOB OPraHOB, OCYIIECTBJISIOMINX OIlepaTMBHO-
PO3BICKHYIO [IesTeJIbHOCTD. VIx ydacTme o0si3aTeIbHO OroBapuBa-
eTcd B IIPOTOKOJIe cileficTBeHHoro naenictsus. [Ipu mpousBoncTse
OOBbICKa y4JacTByeT JIMIIO, B TIOMeIlleHN KOTOPOTo IIPOM3BOINTCH
0OBICK, JIM0O coBepllleHHOJIeTHVe WIeHbl ero ceMbu. IIpu mmpons-
BOJICTBe OOBICKa BIIpaBe IIPUCYTCTBOBATh 3alllUTHUK, a TakxkKe ajl-
BOKAT TOTO JINIIA, B IIOMEIIEeHNV KOTOPOTO IIPOM3BOINTCS OOBICK.

B mowmerienny, 3aHMMaeMOM HECKOJIBKVMMM CeMbiAMM, OObI-
CKY IIOJIBEpraroTcs M MecTa obmero mosp3oBaHms. OOBICK He MO-
JKeT IIPOV3BOOUTHCS B HOYHOe BpeMs (¢ 22 JyacoB), KpoMe Cilydaes,
He TepIIAIINX OT/IaraTeIbcTBa.

BrlemKka B xwinille, a Takke BbleMKa ITpeIMeTOB U JJOKyMeH-
TOB, COflepKalllx MHMOpMaIMIO O BKJIaJlax U cueTax B OaHKax U
VHBIX KPeOUTHBIX OpraHM3alusx, TpeOyeT CymeOHOro pelleHVs.
BblemKa JOKYMeHTOB, coflep KalllIX FOCYHapCTBEHHYIO VIV VHYIO
OXpaHgeMyI0 3aKOHOM TaVHy, IIPOU3BOAUTCSA 10 IIOCTaHOBJIEHWIO
cJjlefioBaTesisd € coryiacus Ipokypopa. I'ocymapcTseHHas TaviHa —
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3TO CBeeHMs, OTHeCeHHble K TaKOBBIM B IIOpSIIKe, IIPeayCcMOT-
pennoM demepasibHbIM 3aKOHOM «O rocyJmapcTBEHHOV TavHe»l,
IToMuMoO rocygapcTBeHHOV TaliHBI CYIIeCTBYeT ITOHATIEe KOHPU-
AeHIIVaJIbHOM MHQOpMaIlUM - TOKYMEHTHPOBaHHBIX CBeIeHU,
JOCTYII K KOTOPBIM OrpaHMYeH T'OCyIapCTBOM WWIM COOCTBEHHMU-
KoM mHdopManmy. PasHOBUMIHOCTBIO KOH(WIEHIMAIBHON VH-
dopmarun sBIISIIOTCA CTy)KeOHasi, KoMMepuecKasi, BpaueOHasi, ce-
MeViHas, JINYHas, a Takke IIpodeccroHaIbHas TavHa (cynebHasi,
aZiBOKATCKas, AelyTaTcKas, MeIUIIVIHCKasl, HoTapuaibHasi). Berem-
Ka JOKYMEHTOB, COIEep)KaIllX TaKye CBeIeHWs, IIPOM3BOINTCS C
coryiacysi MpoKy popa.

JIvraeBIV OOBICK IIPOM3BOAWMTCS TOJIBKO B OTHOIIEHWUM IIO-
J103peBaeMoro ¥ OOBVHSEMOTO U JIVIIIh Ha OCHOBaHWM CyIeOHOTo
pemtenus. ITpenycMoTpeHHBIVI B 3aKOHE IlepedeHb CJTy4aeB, KOr/a
IIpoBezieHIe 0OBICKa JOITycKaeTcsi Oe3 cyeOHOro pereHmus, sBIs-
eTcs vcuepnbBatonmM (4. 2 cr. 184 YIIK PD).

HasoxeHne apecta Ha IOYTOBO-TeJlerpadpHble OTITpaBJIeHVIs,
VX OCMOTp ¥ BBbleMKa B YUPEXIEHMAX CBA3V MPOVU3BOMNTCS TOJIBKO
Ha OCHOBaHW Cy[1eOHOIO pellleHs], IIPVHIMAeMOro B IIOPSIIKe, YC-
TaHOBJIeHHOM CT. 165 YIIK P® (u. 2 ct. 185 YIIK P®). ITonsiTriem
«II0YTOBO-TeJIerpadHasi KOPPEeCIIOHIEHIIVIST» OXBATBIBAIOTCS He TOJIb-
KO caM¥ OTIIpaB/ieHVs (COOOIIeHIsT), HO ¥ IIOYTOBO-TelerpadpHble
cBerteHVsT 0 HYX. [lof «IpyrvMm modroBo-TesrerpadpHbIMI OTIIPaB-
JIeHVsIMW», cortacHO PenepaibHOMY 3aKoHY «O CBsI311»2, IOHIMA-
IOTCSI TeJlerpaMMBbl, (paKCMIUIBHBIE ¥ VHBIe BUIbI TOKYMEeHTaIbHbIX
COOOIIIEHTIVT, B TOM 4VICTIe 37IeKTPOHHAs II0YTa.

B 4. 1 cT. 186 YIIK P® HasbBaeTcsa aBe pasHOBUIHOCTY KOH-
TPOJIMIPYyeMBIX II€peroBOpoB: TelledpOHHBIe M MHbIe. Ilom «iHBIMM
IIeperoBopamMit» IIOHMMaeTcs MHQOpMaLys, IToTydaeMasi ¢ TeXHJe-
CKVIX KaHaJIOB CBSI3M, M YCTHAs pedb. K «Ipyrnm smmiiam», rieperoso-
PBI KOTOPBIX MOTYT OBITH ITOABEPIHYTHI ITPOCITYIIMBAHMIO, OTHOCHT-
CsI: POJICTBEHHVIKY, WIEHBI CeMbl, OJIM3KMe ¥ 3HAKOMbIe JIIOMM II0-
J103peBaeMoro ¥ OOBMHSIEMOTrO, a TAKXKe ITOTEPIIEBIIIVIE VI CBUIETEIIN.

1 C3 P®d, 13.10.97., Ned1, ct. 4673.
2 C3 P®, 20.02.95., Ne8, ct. 600.

119



Poccutickuii yeoro6uwiii npoyecc

Yrpo3bl, BeICKasbiBaeMble B afpec OIV3KIMX pOACTBEHHMKOB IIOTep-
nieBrmx (4. 2 ct. 186 YIIK PD), kak ocHOBaHMs 111 ITPOCITy IIVIBaHWS
1IeperoBopoB Oe3 cymeOHOro pelreHyist JOIDKHBI coflepKaTh ITpU3Ha-
KV TpecTyIuIeHus. VIX 3asBiieHue O MPOCITyIIVMBaHMI II€PErOBOPOB
pacIipocTpaHsieTcs TOJIBKO Ha JImdHble TesledoHsl. Ha viHble - Tpe-
Gyetcs cyneOHoe pemtenve. [TpocitymBsanye TejiedOHHBIX M MHBIX
IIeperoBopoB cJlefioBaTesleM IIOpydYaeTcs CyOBheKTOM oIlepaTiBHO-
PO3BICKHOV JIesITeJIbHOCTML.

2.2.6. onpoc, ounas cmabka, ono3nanue, npoBepka noxkasanui

B m1 26 YIIK PO permameHTrpyercs nponemypa TaKMX
CJIeICTBEHHBIX AeVICTBUV, KaK AOIIPOC, OUYHas CTaBKa, OIIO3HaHWe U
IpoBepKa ITOKaszaHMUM. [Jompoc sgBiisieTcss OOHMM M3 pacIpocTpa-
HEHHBIX CJIeZICTBEHHBIX HEVICTBUIL M CIIOCOOOM IIOJTy4YeHMs], 3aKpe-
IUIeHN ¥ IIPOBEPKM [JOKa3aTeJIbCTB 10 YTOJIOBHOMY [Iely.

HHormpoc ocylecTsisieTcs caMMM cjlefioBaTejleM, XOTSI TOT
BIIpaBe IIOPYYUTH €ro IIpoBefeHVe PYroMy cilefoBaTelllo VUIN
opraHy [103HaHMs, 00g3aHHBIM BBIIIOJIHUTH IIOPyYeHle B CPOK He
nosgHee 10 cyTok. CrregoBaTesib BIpaBe MPOBECTV JONPOC B JIIO-
OoM MecTe, I7Ie HaXOAWUTCS IOIIpallBaeMblll, VIV BbI3BaTb €ro K
ceOe. BbI30B ocylecTssIgeTcs, Kak IIpaBWIo, IIOBECTKOV, IIOJIyUYeH-
HOVI T10J1, pacimcKy. JoImycKaeTcst OCyIecTBIIATh BBI3OB Ha JIOIPOC,
VICTIOJIB3Y S JIIOOBIe CperCTBa CBS3ML.

Ilepen mompocoM ciiefioBaTesib JOJDKEH BBIIIOJIHUTE Tpebo-
BaHW, IIpegycmoTrpenHsble 4. 5 cr. 164 YIIK P®. Ecym y cirepoBa-
TeJld BO3HMKAIOT COMHEHNs, BjlajleeT JIM JoIIpallliiBaeMoe JIUIIO
S3bIKOM, Ha KOTOPOM BeJIeTcs IIPOM3BOCTBO 110 yTOJIOBHOMY [IeJly,
TO OH BBISICHSIET, Ha KaKOM si3bIKe JIoIIpallliBaeMoe JIVIIO KeJlaeT
JaBaTh ITOKa3aHMs.

ITopsimok BBI3OBa HOAPOCTKOB, KOTOPBIM ellle HeT 16 Jiet,
OCYIIIeCTBJISIeTCS TOJIBKO Yepe3 poAuTesieN], MHbIX 3aKOHHBIX ITpefl-
CTaBUTeJIeV IV Yepe3 aMUHVCTPAIIMIO II0 MecTy paOoThl, 3a MC-
KJIFOYeHVieM 3KCTpeMaIbHBIX CJTy4YaeB.

OOmast mpomo/DKUTEIPHOCTD JIONpOoca He JIOJDKHA ITPEBBI-
IaTe 8 4acos, a I HeCOBepIIIeHHOJIeTHUX — BlIBoe MeHblie. He-
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IIpepPBIBHO JAOIPOC MOXET IUINThCS He Oosiee 4 yacoB (I Heco-
BEPIIIEHHOJIETHNX — 2-X YacoB), IIOCJIe Uero o0si3aTelIeH IepephiB
He MeHblIIle YeM Ha OJIVH Yac JIJId OT/IbIXa Y IIPVHSATVS I,

PerylameHTaIIns ompoca BO MHOTOM OOYCIIOB/IeHa IIpoliec-
CyaJIbHBIM CTaTyCOM YeJIOBeKa, JaloIero IoKasaHus. B jmoOom
cJlydae [JOIIpallliBaeéMOMYy paspelleHO II0JIb30BaThCsl ITOKyMeHTa-
MM M 3aIucsIMU. 3aKOH OOs3bIBaeT 3aIlChIBaTh ITOKa3aHMS IOI-
pallyBaeMoro OT IIEPBOrO JIMIIA M II0 BO3MOXKHOCTW IOCIIOBHO.
Ceuperesib BIIpaBe MPUITIACUTH Ha [IONPOC afBoOKaTa, KOTOPBIV
MOJXKeT II0 OKOHYaHMM [IOIpoca cAesaTh CilefloBaTeIl0 COOTBETCT-
ByIOIIlee 3asiBJIeHVe, KOTOPOe IIOJIeXXNUT 3aHeCeHNIO B IIPOTOKOJI.

ITpu mompoce HecoBepIlleHHOJIETHETO 00s3aTeIbHO yJacTye
refiarora, ecjiv goIpalivBaeMbii He goctur 14 ner. Kpome Toro,
IIPUCYTCTBOBaTh Ha [OIpOce BIIpaBe 3aKOHHBIVI IIpeCcTaBUTeIb
IIOTepIIeBIIIero, MOXXeT OBITh JOITyIeH IICHXOJIOT.

C conep>xaHneM IPOTOKOJIa 3HAKOMSTCS BCe YUaCTBYIOIIVE B
CJIEZICTBEHHOM JAeVicTBUI. VIM, Kak M JIoIpalirBaeMoOMy, pasbsic-
HsieTcs IIpaBo JaTh 3aMedaHVs U 3asBJIeHNs], ITojyIeXallie BHece-
HUIO B IIPOTOKOJI. Bce BHeceHHBIe B IIPOTOKOJI M3MEHEHsI, TOIIO0JI-
HeHVIs U VICIIPaBJIeHs TOJDKHBI OBITE OTOBOPEHBI U YIOCTOBEPEHBI
MIOANMCSAMYM YKa3aHHBIX Jmil. OroBapuBaeTcss B IIPOTOKOJIE M OT-
CYTCTBMe TaKOBBIX 3agBjieHMit. [IpoTokos moammceiBaeTcs CiIefo-
BaTesieM M OPYTMMU JIMIaMM, y4acTBOBAaBIIVIMM B IIPOVM3BOJICTBE
CJIefICTBeHHOTo mevicTBus. O0si3aTelIbHOMY yIOCTOBEPEHMIO II0fI-
JIEKUT XOAATAVICTBO OIPAIINBaeMOro O IOIOIHEeHNN U 00 yTou-
HEHWV MPOTOKOJIa. 3aHOCUTCSA B IIPOTOKOJI M OOBACHEHMe JINIIa,
OTKa3aBIIerocs MOAINICcaTh JOKYMeHT.

Ecim dgenmoBek B cwily (pusMYecKMX HeIOCTaTKOB WJIM CO-
CTOSIHVS 3[JOPOBbSI He MOXKeT MOAIVCATh IIPOTOKOJI, €r0 3HAKOMST
C TeKCTOM JIOKYMeHTa B IIPUCYTCTBUM 3allIUTHVKA, 3aKOHHOIO
IIpe7ICTaBUTeIs, IIPpeCTaBUTe I VIV IIOHSTHIX.

ITosryueHHBIEe Ha [AOMpoOce IIOKa3aHMs 3a4dacTylo TpeOyroT
IIpOBEPKM, YTOUYHEHMs, KOHKpeTV3alyy 1 T.J., IS 9ero IIpoBO-
AWUTC OYHas CTaBKa - creldndeckas popMma gorpoca. OHa mpo-
BOJIWUTCS TOJIBKO MeX]y paHee JOIPOILIEHHBIMM JIMIIaMM IIPY Ha-
JIMYUN CYIIIeCTBeHHBIX IIPOTUBOpeUnit B 1x Iokasanusx. ITo mpa-

121



Poccutickuii yeoro6uwiii npoyecc

BWUJIaM [JOIIpOca KaKIbIN M3 JOIpallBaeMbIX JaeT IToKa3aHMs I10-
ouepenHo. JInila, MeXIy KOTOpPBIMM IIPOBOIMTCS OYHasl CTaBKa,
ABJISIOTCA aKTMBHBIMM YYacTHMKaMM CJIEICTBEHHOIO JIeVICTBUS U
MOTYT C pas3pellleHNs clefoBaTelIs 3a/1aBaTh APYT APYTy BOIIPOCHL.
Yepes ciregoBaTesisi BOIIPOCH 3aJal0TCs M IPUCYTCTBYIOIVIMM Ha
CJIeJICTBEHHOM JIeVICTBUY IIpeICTaBUTeISIMV CTOPOH.

Eci B 04HO cTaBKe ydYacTBYeT afBOKaT, IIPUIJIAIIeHHBIV
11 OKa3aHMs IOPUANYECKOV ITOMOIIV CBUETeIII0, TO OH MOJIb3y-
eTcd mpaBaMy, IIpegycMoTpeHHbIMM 4. 2 cT. 53 YIIK P® (u. 6 cT.
192 YIIK P®D).

Cornnacno cr. 193 VIIK PO, ciiemoBaTeslb MOXeT IIPOU3BECTU
IIperbsiBiIeHne Uil ONo3HaHM. [IpembsBiieHne ISt OIO3HAHMS
IIpeacTaBiisieT co0oV1 CJIeOCTBEHHOe [OeVICTBIE, COCTOosIIee B Y3Ha-
BaHMM OIO3HAMOIIMM YeJjIOBeKa WWIM IIpeaMeTa II0 KaKMM-JIMOo
IpuMeTaM, O YeM OH Y>Ke JaBal HoKa3aHMs. 3aKOH TpebyeT, uTo-
OBl B IIPVCYTCTBUN ITOHSITBIX OITO3HABAEMBIV IIPEIbSIBIISUICS B UVIC-
Jle He MeHee Tpex JINII, 10 BO3MOKHOCTV BHeIITHe CXOIHBIX C HVIM.
JlaHHOe mpaBWIO He paclpocTpaHseTcs Ha ollo3HaHMe Tpyma Ile-
pen HadaJIoM IIpoLie/lypbl OIO3HaBaeMOMY IIpeJljlaraeTcs 3aHSTb
JI000e MecTO cpeny MpenbssileHHbIX il CiiefqoBaresib BIIpaBe
NPeANPUHATh Mepbl 0e30IIacCHOCTM ¥ IIPOBeCTV JaHHOe CIIeCT-
BEeHHOe [eVICTBMe B YCIOBMAX, VICKIIOYAIOIIVX BU3yaJbHOe Ha-
OJTIofIeHVe OIT03HaBaeMOI'O 3a OIIO3HAIOIIIVIM.

Orno3nanme 1o dpororpadmm pasperieHo IPOBOIUTE TOJIBKO
[PV HEBO3MOXKHOCTH IIpeIbsIBIIeHN JIVIIa B OOBIYHOM Hopsiike. B
3TOM Cjly4ae eI bsABIIAI0TCS He MeHee Tpex dpoTorpaduil pasHbIX
JIVIIT, IMEIOIIX BHEeIIIHee CXOICTBO.

Ecyin onozHaromnmi ykasa Ha OJJHO 13 IIpeIbsIBJIeHHBIX JIVI]
WIN IIpeIMeTOB, eMy Hazlo IIOSICHUTB, 0 KaKMM IIpU3HaKaM VIN
0CcOOEHHOCTSIM OH y3HaJI JINIIO VIV IIpeIMeT.

CriemyeT OTMeTUTB, UTO BKJIIOYAIOT B CeOs 37IeMEHTHI IOIIPO-
ca, a TaKKe OCMOTpa, HpeIbsBleHus i OIO3HaHWMsA U CIJIeJICT-
BEHHOT'O 3KCIIepVIMeHTa 1 IIpoBepKa IoKa3aHUI Ha MecTe (cT. 194
VIIK P®). B xome mpoBepkn paHee AOIPOIIEHHOe JIIIO, J1aBast
IOKa3aHMsl, JeMOHCTPUPYsI OllpesieleHHble JIeVICTBUA U yKa3blBast
Ha IIpeMeThl, JOKYMEHTHI M CJIefIbl, BOCIIPOM3BOAUT TeM CaMbIM
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Ha MecTe ITpoBeleHNsI CJIeZICTBEHHOTO JIeVICTBSI OOCTaHOBKY 1 00-
CTOSITETIBCTBA  WMccilemyeMoro coObrtnst. IIpoBepka IpoBOAMTCA
pasaeIbHO, UTO MO3BOJIAeT YTOUYHUTh HIPOTUBOPEUNs B ITIOKa3aHU-
SIX HeCKOJIbKVIX JIWII.

2.2.7. IIpousBodcmbBo cydebHoil sKcnepmussot

CornacHo 4. 1 ct. 57 VIIK P® u ct. 2 PepgepaibHOro 3aKoHa
«O rocymapcTBeHHOV CyaeOHO-3KCIIepTHON AeATerIbHOCT B Poc-
curickont Penepannm», cymeOHasi sKcIlepTU3a Ha3HadaeTcs, Korjaa
B XOfle pacciiefloBaHMs WiV CyAeOHOro pasduparebcTBa BO3HVIK-
Jla HeOOXOAVIMOCTh B IIPVMMEHEHWV CIeIMaIbHbIX, He opuande-
CKVX 3HAHW B pa3pelleHnN BOIIPOCOB, CBSI3aHHBIX C IOCTVDKEH-
eM VICTVHBI II0 YTOJIOBHOMY JIeJly. DTU CIlelliaIbHble 3HaHMs Ka-
CaroTCsl HayKM, TeXHUKM, VCKYCCTBa, peMecria.

DKcrlepTu3a Kak MpaBoOBOV VHCTUTYT COCTOUT W3 Psifia ITpaBul,
perylaMeHTVPYIOINX AeVICTBYS 110 Ha3HaYeHMIO 3KCIIepTusbl (CT. 195,
196, 1. 1-5 ct. 198, ct. 203, cT. 207, 1. 1 cT. 200, 1. 1 cT. 201, 4. 1. cT. 203
VIIK P®D); HbOpMaIMIOHHOMY O0ecTieueHNIo sKcriepTusel (4. 1, 3-5
ct. 199, ct. 202 YIIK P®); mposeneHmo axcriepTussl (cT. 197, 1. 54.1n
4. 2 c1. 198, u. 2 cT1. 199, u. 2 cT. 200, u. 2 cT. 201, u. 2 ct. 203 VIIK PD);
CoCTaB/IeHMIO 3aKIoueHist sKkcriepta (cT. 204 YIIK PD); 3aBepiireHmo
akcriepTisel (cT. 204 YIIK P®D); 3aBepriienvro sxcrieptmssl (cT. 205, 206
VYIIK P®). Cornmacto u. 1. ct. 199 YIIK P®, nipu riponsBozcTBe Cy-
1eOHOVI SKCIIEPTM3BI B SKCIIEPTHOM YUpeXIeHUM CIleoBaTe/lb Ha-
IIpaBJIgeT PyKOBOIUTEIIIO COOTBETCTBYIOIIETO SKCIIEPTHOIO yUpeXK-
JIeHVs TIOCTaHOBJIeHNe O Ha3sHa4eHUM CyieOHOM 9KCIIepTu3bl 1 Ma-
TepuasIbl, HeOOXOIMMBIE Il €€ ITPOV3BOIICTBA.

PykoBomTesTb 3KCIIEPTHOTO YUpeXIeHs BIIpaBe TOJIBKO pac-
HIpeesIsiTh OPYUYeHNMs O IIPOM3BOICTBE SKCIIEPTU3bI MeXITy 3KCIIep-
TaMM, a Takke Ha3Ha4aThb IS IPOBEIeHVs MCCIIeIOBaHMs HeCKOIIb-
KIX 3KCIIEPTOB, T.e. CaMOCTOSTEIIbHO BBOIWTH B IIPOIIeCC KOMVICCH-
OHHYIO IV KOMIUIEKCHYIO 9KCIIepTir3y. PyKoBOAMTe b SKCIIEPTHOTO
yUpexIeHs MOXeT OTKa3aThCsl OT IIPOBeIeHMs SKCIIePTU3bl, eCIIv B
€ro paclopsDkeHMY HeT COOTBeTCTBYIOLIVX CHeLVaIICTOB WIN OT-
CYTCTBYIOT YCJTOBVIS [JIs1 ITPOBEIEHVIS SKCITEPTU3BL
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HOHO3peBaEMBIT7{, OOBUHSIEMBIVI, VX 3allUTHUK IIpyv Ha3Ha-
UeHWM 3KCIIePTU3bl U IPY 03HAaKOMJIEHUN MX C ee pe3ysbTaTaMu
MOT'YT XOZaTaviCTBOBaTh O Ilepefave IPOBeldeHNs 3KCIIepTU3bl He
TOJIBKO JPYyrOMy 3KCIIepTY, HO U B JIpyroe 3KCIIepTHOe y4peXiie-
Hye. OOBMHSIEMBIV U 3alllUTHMUK 3HAKOMSITCS He TOJIBKO C 3aKJIIO-
JeHMeM 3KCIlepTa O pesyJibTaTaxX ITPOBeNeHHOIO VCCiIeIOBaHVs,
HO M C 3aK/JIIOUYeHVeM O HeBO3MOXXHOCTV IIPOBECTU 3KCIIepTU3y.
ITorepnesini, ecjiv B OTHOIIIEHUN €ro IIPOBOAMIIACh SKCIIePTH3a,
vIMeeT Takue Xe Ipasa. CBugeTeslb, BOBJIEUeHHBIVI B IIpOBeeHle
SKCHEePTU3bl, 3HAKOMUTCS C 3aK/IIOYeHreM 3KCIepTa M MOXeT 3a-
SIBJIATB XOOATaVICTBa, €CJIV He COIVIaceH C BhIBOJaMM dKCIIepTa.

Crenyer otmeTuts, yto 1o YIIK P® camocTosiTennsHOe mpa-
BOBO€ peryjIpoBaHMe II0JIy4dIIM KOMWUCCHMOHHAs, KOMIUIeKCHas,
IIOIIOJTHUTEIIbHAS VI IIOBTOPHAs SKCIIEPTU3HIL.

Kommccmonnas cymebrast skcmeptmsa (cr. 200 YIIK Pd)
IIPOV3BOOUTCS He MeHee 4eM [IBYMs 3KCIlepTaMi OHOV CIIeLy-
ainpHOCTH. EciM mo pesyiibTaTaM ITpOBede€HHBIX MCCIIeOBaHUN
MHeHMs 3KCIIePTOB 10 IIOCTaHOBJIEHHBIM BOIIPOCaM COBIIAJAIOT, TO
VIMI COCTaBJIAeTCs e[IHOe 3aKyIoueHye. B ciyuae BOSHMKHOBeHMS
pasHoOITIacUI KaXIbIVI 13 SKCIIePTOB AaeT OTAeIbHOe 3aK/IIoYeHue
I10 BOIIpOCaM, BbI3BaBILIVM pa3HoIlacue.

KowmmiekcHas cyneOHas sxcrieptnsa (cT. 201 YIIK PD) gsisiet-
Cs1 TAaKOBOVI, €CJIV B ITPOM3BOJICTBE YUaCTBYIOT SKCIIePThI pasHbIX CIIe-
nyatbHocTert. Kaokplii 3KCIepT, y4dacTBOBaBIIVVI B ITPOV3BOCTBE
KOMIUIEKCHO Cyne6H0171 SKCIEPTV3BI, HOOIVICHIBAET Ty YacTh 3a-
KITIOUeHMsI, KOTOopasi COHEPXKUT OIMCaHMe IIPOM3BEIEHHBIX MM VIC-
CJTEITOBAHMIL, 1 HECeT 3a Hee OTBeTCTBEHHOCTb.

HomnomanTenbHas cygebHast skcreptnsa (4. 1 cr. 207 YIIK
P®) HasHavaeTcd B cIydasix HeAOCTAaTOUYHOM SICHOCTMU IV IIOJIHO-
ThI 3aKJ/IIOUEeHNs SKCIepTa, a Takke IPY BO3HMKHOBEHWIM HOBBIX
BOIIPOCOB B OTHOIIEHWNM paHee VCCIIeAOBAHHBIX OOCTOSTEIBCTB
yrojioBHOro gesa. Takasi skcroepTusa HOpydYaeTcss TOMYy Xe WIN
ApyroMy 3KCIIepTy.

IToBTrOpHas cymebHas skcnepTnsa (4. 2 cT. 207 YIIK PD)
MOXeT ObITh Ha3HaueHa B CJIydasix BOSHMKHOBEHMSI COMHEHU B
00OCHOBAHHOCTM 3aK/IIOUEeHMs 3KCIepTa MM HaIMYUS IIPOTHU-
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BOpeYUII B BBIBOJJAaX 9KCIIePTa MJIV SKCIIEPTOB 110 TeM JKe BOIIpo-
caM. [Ipom3BoncTBO TakoW 3KCIEpTU3BI IOPydYaeTcss APYTOMY
SKCIIePTY.

2.2.8. IIpuocmanoBaenue u B0306H0B1enue npedBapumensHozo
credcmbus

B cootBerctBum ¢ YIIK P® (ct. 208), ciiemoBarertto mpm o1I-
peresieHHbIX 00CTOATeIbCTBAX pas3pellaeTcs BpeMeHHO ITpMOCTa-
HOBWUTB, TO €CTb IIPEKPaTUTL COBEPIIEHVs POLeCCyaIbHBIX JIev-
CTBUVI 110 YTOJIOBHOMY JI€eJTy.

ITocsie mpoBemeHMsI BCeX CIJIEICTBEHHBIX AEVICTBUVL, ITPOW3-
BOJICTBO KOTOPBIX BO3MOXXHO B OTCYTCTBUE IIOIO3PEBaeMOIo VIJIN
OOBMHAEMOT0, ¥ IIPUHATUS Mep II0 YCTaHOBJIEHUIO JINIIA, COBEp-
IIVBIIIETO IIpecTyIUIeHNe, VIV PO3BICKY IOJI03peBaeMoro wiu o0-
BUHSEMOI'O, BbIpasyuBllleecs B IOPYYeHUM O PO3bICKe OpraHaM
OO03HaHWS, a IPY HaJIMYMUY OCHOBaHUW, IPeIyCMOTPeHHBIX CT. 97
VIIK P®, n B n30paHmu B OTHOIIEHWUN Pa3bICKMBAEMOIO Mepbl
IpecedeHs], CjlefloBaTesIb BEIHOCUT IIOCTaHOBJIEHME C 00Os3aTesIb-
HBIM HaIlpaBjIeHVeM KOIWM IIpOKypopy. enaercs 3To B ciryvasnx:
1) ecim im0, momyIexalliee IpUBJIEUYeHNIO B KadyecTBe OOBMHse-
MOIro, He YCTaHOBJICHO WIV IOAO3peBaeMblVl IV OOBMHSEMBIV
CKpPBUICS OT CJIEAICTBUS JIMOO MeCTO ero HaxXOX[eHMs He yCTaHOB-
JIEHO 10 VHBIM IIpUYMHaM, a CPOK II0 [ieJly MICTeK; 2) CpPOK IO Aeily
He VICTeK ¥ MeCTO HaXOXIeHMs II0JI03peBaeMoro i oOBMHseMo-
IO M3BECTHO, OJJHAKO peasibHasd BO3MOXXHOCTb €ro y4acTUs B yro-
JIOBHOM [ieJIe OTCYTCTBYeT.

J1o mprocTaHOBIIeHS ITpeIBapUTEeILHOTO CJIICTBIS CIIe/10-
BaTeJIb BBIIIOJIHSAET BCe CJIe[ICTBEHHBIE [IeVICTBUS, ITPOM3BOICTBO
KOTOPBIX BO3MOXXHO B OTCYTCTBUE IIOL03peBaeMOro My OOBIHsIe-
MOTO, ¥ IIPUHVMAaeT MepPHI IO ero PO3bICKY JIMOO yCTaHOBJIEHWIO
JIVIIa, COBEPUIMBIIIETO IIPEeCTyIUIeHMe.

ITpuocraHoBuB IpeaBapuTeIbHOE CIIEACTBHME, CilefloBaTellb
yBeIoMJIsIeT 00 3TOM IOTepIIeBIIIero, TPakKIaHCKOTO MCTIIA, Tpax-
JAHCKOTO OTBeTYMKa WIV VX IpefcTaBuUTesIeNl ¥ OJHOBPEMEeHHO
Pa3bSCHSET VIM IIOPSIIOK OOXKasloBaHMs JTaHHOTO pelreHys. Ecim
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MeCTO IIpeObIBaHMs I10/I03peBaeMOro I OOBMHSIEMOrO M3BeCTHO,
TO YBEAOMJIAIOTCS OH M ero 3alluTHUK. Ecyii 1o yrosoBHOMY Aeiny
IIpVBJIEYeHO HECKOJIBKO OOBVMHSIEMBIX, & OCHOBaHMS IS IIPUOCTa-
HOBJIEHVs OTHOCSITCSI He KO BCeM, TO cJle[loBaTeslb BIIpaBe Bbljle-
JINTh B OTHEJIbHOEe ITPOM3BOACTBO WM IIPMOCTAHOBUTBH YTOJIOBHOE
IeJI0 B OTHOIIIEHMM OTHeIbHBIX 00BUHAeMbIX. I1ociie IprocTaHoB-
JIeHVs. TIpeBapUTeIbHOTO CJIEICTBUS IIPOM3BOICTBO CII€[CTBEH-
HBIX JEVICTBUV He JOITy CKaeTCs.

ITpenBapuTenbHOe CIIeICTBVIE BO30OHOBIISIETCSI TTOCTAHOBIIE-
HUeM CJIefloBaTessl, eCJI OTIaIM OCHOBAHMS €r0 IIPMOCTaHOBIIe-
HVS VIV BO3HMKIIA HEOOXOIMMOCTb IIPOVM3BOICTBA CJIEICTBEHHBIX
HeVICTBUI, KOTOpble MOTYT OBITh OCYIIlecTBJIeHBl Oe3 ydacTus I10-
II03peBaeMoro i OOBMHSIEMOTO, a TaKXKe IIOCTaHOBJIEHVEM IIPO-
Kypopa JInbo HadaIbHVMKa CJIeICTBEHHOTO OT/esIa, OTMEHSIOIIEero
COOTBETCTBYIOIIlee IIOCTaHOBJIeHMe cilefoBaresss. O6 aToM coob-
ITJaeTCs TI003peBaeMOMY VIV OOBMHSIEMOMY, €T0 3alllUTHVIKY, I10-
TepleBllleMy, TPaXIaHCKOMY WCTIly, I'PaXIaHCKOMY OTBeTYMKY
VIV VIX IIPeJICTaBUTeIIsIM, a TakXe [IPOKypopy.

2.2.9. IIpexpauenue yeor06uoeo deaa

ComacHo u. 1 cr. 212 YIIK P®, yroiosHOe AeJI0 1 yroJIoBHOe
HpecsiefjoBaHye ITpeKpallaloTcs JINIIb IIPY HAJIMYWUIM CTPOro OIpe-
JleJIeHHBIX OCHOBaHU, ITPelyCMOTPeHHBIX CT.cT. 24-28 YIIK P®.

ITopsimok yrosIoBHOrO ITPOM3BOACTBA, KacCaroIIUVICS BOIIPO-
COB IIpeKpallleHs YTOJIOBHOTO Jiejla, perjlaMeHTpPOBaH B CTaThsIX
212-214 YVIIK PD.

Bce mepeuniciienHble B 3akOHe OCHOBaHVI MpeKpalleHus yro-
JIOBHOTO Jiejla VI YTOJIOBHOI'O IpecslefloBaHs IIopasIe/IsroTcs Ha: 1)
MaTepVaIbHO-IIPaBOBble OCHOBaHMsA 1 2) IpolleccyasibHble. Ilepsyro
IPYIILYy COCTaBJISIOT Te, KOTOpPbIe coflepkaTcsi B HOpMaxX YrOJIOBHOIO
3aKOHOJATeIbCTBA. DTO HOPMBI COfepKaT IIPelIloChUIKM, yCTpa-
HSIOIIVe BO3SMOXKHOCTH ITPMBJIEUEHVISI KOTO-JIOO K YTOJIOBHOM OT-
BETCTBEHHOCTV! (HAIIpVMep, OTCYTCTBVE CaMOTO COOBITVS IIPecTyTI-
nenus (. 1 ct. 24 YIIK P®)). Bropyto rpymmy ocHOBaHMI ITpeKpa-
IIIeHVsI YTOJIOBHOTIO Jiejla COCTaBJIAIOT ITpolieccya/lbHble OCHOBaHVIS.
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ITpy HayuMYy pakTa IIPECTyITHOTO AesdHsl, M3BeCTHOCTY JINLI, IIPU-
YaCTHBIX K IPeCTYIHbBIM JIeSHVIAM, B CWIy CIelMaIbHOTO yKa3aHVs
YTOJIOBHO-IIPOLIeCCYyaJTbHOTO  3aKOHa JIMOO BOOOIIe MCKITIOYaeTcst
BO3MOYKHOCTh BO30Y>K[IeHIsI YTOJIOBHOTO Jiejla IIPOTUB OIperiesieH-
HOWI KaTeropum JIu, JIMOO Ipu BO3OYXAeHWUM rejla VICKIIFoUaeTcs
BO3MOXKHOCTh OCYILECTB/IeHV 10 HeMY YTOJIOBHOI'O VX IIpeciiefioBa-
HMS JTaKe PV YCTaHOBJIEHWW B ITpoliecce IIpeIBapuUTeIbHOIO Cilefl-
cTBUsL paKTa MX IIPSMOV HPUYACTHOCTM K COBEPIIeHVIO HesHWV,
HpeyCMOTPeHHBIX YTO/I0OBHBIM KofekcoMm P®. K umcny Takmx mpo-
IlecCya/IbHbIX OCHOBaHWV ITpeKpallleHVs yTOJIOBHOIO Jiela W yIo-
JIOBHOTO IpecsiefloBaHNsl OTHOCUTCS, HallpyIMepP, OTCYTCTBYE 3aKJIIO-
YeHVIsI COOTBETCTBYIOIIETO CyJia O HaIM4YMy IIPU3HAKOB HpecTyIule-
HVISL B IGVICTBMSIX OJHOTO W3 JIVII, B OTHOIIEHM KOTOPOIO yYCTaHOB-
JIeH 0COOBIVI TIOPSAIOK IPVBJIEYeH s K YTOJIOBHOV OTBETCTBEHHOCT
(aro wiensl Cosera Penepariyy, geryTarsl 'ocynapcrsernHo JlyMel,
CyAbpM M AP.).

Kpyr ocHoBaHWMII K ITpeKpallieHIo yTroJI0BHOIO Jlefla U yTOJI0B-
HOTO Ipec/iefioBaHVs 3HauWTelleH Y pa3IndeH II0 COAepKaHWIo M
IpaBOBbIM TIoCIeAcTBVIM. OIHM U3 HIUX SBJISIOTCS peabvuInTpyIo-
VMY, T.€. CBSI3aHHBIMM C HEyCTaHOBJIEHVIEM CaMOrO COOBITMS IIpe-
CTYIUIEHMSI, HEIIPUYACTHOCTBIO TI0/I03PeBaeMOro, OOBIHSIEMOTO K CO-
BepIIeHVIO NPeCcTyIUIeHNs, B OTHOIIIeHI KOTOPOI'o BeJIOCh Pacciieslo-
BaHve. [TpolleccyasbHbIMM HepeaOVIMTUPYIOMIVMIM  OCHOBAHVISIMU
CUMTAIOTCS B MTOTe Te OCHOBaHMs, PV KOTOPBIX (paKThl 1 HaKasye-
MOCTB ITPeCTYITHOTO ITOBeJIeHVIsl OITpeie/IleHHbIX JIVI], VIMeIOTCs, OfHa-
KO B CWIy CIIelMaIbHOIO YKa3aHVsl ITPOLlecCyaIbHOrO 3aKOHa VICKITIO-
4JaeTcsl BO3MOXKHOCTD ITPVBJIeUeHNsI VX K YTOJIOBHOVI OTBETCTBEHHOCTH
(mestTertEHOE pacKasiHVIe, IIPVIMVPEHVIe TTOTEPIIEBIIIErO C OOBMHIEMbIM
uap. (m. 6cr. 24, . 6-8 ct. 27 YIIK PD)).

CiieryeT oTMeTUTB, UTO B CJTy4dasx ITpeKpallleHNs] yTOJIOBHOIO
Zlejla ¥ YTOJIOBHOTO ITpeciiefloBaHNs 10 PpeadIMTUPYIOIIIM OCHO-
BaHIAM (HaIIpyMep, 3a OTCYyTCTBVIEM COOBITHS IIPeCTyIUIeHNS 1 T.IL.),
cJlefioBaTesIb 00s13aH IIPUHSTH COOTBETCTBYIOIIE MePbI 110 peadiuin-
Tauy pU3MYecKoro M IPUANYEcKOro JIMiia 1 BO3MeIleHIIO Bpera,
IIPUYMHEHHOIO eMy (VM) B pe3yJsIbTaTe YTOJIOBHOTO IIpeciieflOBaHs.
OH norpKeH Takxke YBEIOMUTD ¥ Pa3bsACHUTH IPakdaHaM U IpesIcTa-
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BUTEJIIM IOPVIIMYECKIIX JIVII, YbM ITpaBa ObUIV HapyIlleHbl, HOPSIOK
BOCCTaHOBJIEHVISI TaKVIX ITpaB, BKIIIOYAOIIVX:
a) BO3MellleHNe MMYIIeCTBEHHOTO Bperla;
6) ycTpaHeHMe IIOCIIEACTBUY MOPAJILHOTO Bperia;
B) BOCCTaHOBJIEHVIE B TPYHOBBIX, II€HCMOHHBIX, XIWINIIHBIX W
VIHBIX ITpaBax.

Bpen, mpuumHeHHBIVI IpaXIaHNHY B pe3ysbTaTe He3aKOH-
HOT'O YTOJIOBHOTO IIpeciIefloBaHVs, BO3MeIlaeTcsl ToCyJapCTBOM B
II0JIHOM OOBeMe He3aBMCKMO OT BUJa OpraHa JO3HaHMs, CJlefjoBa-
TeJIs, IIPOKYypopa M CcyJa, A0y CTUBIINX HapyllleHre 3aKoHa.

O mpwsHaHUM IpaBa Ha peaOWIUTALMIO 3a OIlpese/IeHHbIM
JIAIIOM CJIefloBaTesIb BBIHOCUT COOTBETCTBYIOIIee IOCTaHOBJIEHVIe
(cT. 134 YIIK PD).

3aKOHOM YCTaHOBJIEHO, UYTO TpeboBaHME O BO3MeEIeHUN
VIMYIIIeCTBEHHOTO Bpefia MOXeT OBITh 3asBJIeHO B TeueHle CpOKa
MICKOBOVI TaBHOCTM KaK CaMVM peadbwIMTUpPOBaHHBIM, TaK U €ro
3aKOHHBIM IIpefICTaBuUTesIeM, IyTeM oOpallleHNs B OpraH, I1OCTa-
HOBVBILINUV IIPUTOBOP ¥ (VJIV) BBIHECIINI OIIpefiesIeHHOe IT0CTa-
HOBJIEHIEe O IIpeKpallleHnn yrojaosHoro gesna (cr. 135 YIIK P®).
Pasmep mMMyIIlecTBeHHOTO Bpefia, HPUYMHEHHOIO peadbwmTipo-
BaHHOMY, OIlpefiesisieT Cy[absl, IPOKYpOp, cilefoBaTeIb WIN JI03Ha-
BaTeJlb, BbIHECIIIMe IIOCTaHOBJIeHMe O IPOM3BOACTBe BBIIIIAT. Pe-
IIeHVe JOJDKHO OBITh IIPUHATO He I03/JHee OHOr0 Mecslia o JHS
IIOCTYyIUIeHVs TpeOOBaHMs O ero BO3MeIlleH.

YrosioBHOe [1eJ10 11 yTOJIOBHOe IIpeciiefloBaHye ITpeKpalliaeT-
Csl MOTUBMPOBaHHBIM IIOCTaHOBJIeHMeM citefoBaress (crT. 213 YIIK
P®). B HeM wms3maraeTcd CyIIHOCTb jejla, JOKa3aTelIbCTBa, IIOII-
TBepKaloIye 000CHOBAaHHOCTh ITpeKpallieHs fejla ¥ YroJI0BHO-
ro IIpecslefjoBaHMsl, YKa3bIBalOTCA MOTUMBBI U IpolieccyalbHble OC-
HOBaHWs ITpeKpaleHs.

B saxIrounTesbHOV YacTM IIOCTAHOBJIEHMS 00s3aTeIbHO
yKas3bIBaeTCs OPSIIOK 00KasIoBaHMs IIOCTaHOBIIEHMSL.

IIpexpamieHue yrojioBHOTO [iejla ¥ YTOJIOBHOTO ITpecsIefio-
BaHMs 1O psifly ocHOBaHMM (Hampumep, cT. 25, 26 YIIK P®) go-
ITyCKaeTcs JINIIIb C CAHKIIUW ITPOKypopa.
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Kommist Kakmoro mocraHoBJIeHMS O IIpeKpalleHUW YTroJIOB-
HOTO JIeJIa ¥ YTOJIOBHOTO ITpeciiefioBaHMs B 00s3aTeIbHOM IOPS-
Ke JIOJDKHA HaIIpaBJIAThCS IIPOKYPOPY, OCYIIeCTBIISIONIeMy Hajl-
30p, a TaKXKe BpydYaTbCsl (HaIIpaBiIAThCS) MOI03peBaeMoMy, 00BU-
HJeMOMY, VIHBIM JIMIIaM, B OTHOIIEHWUNM KOTOPBIX IIpeKpallieHO
yTOJIOBHOE ITpeciiefloBaHIe, a TakXe IIOTepIleBIlleMy, IpakiaH-
CKOMY WCTITy, TpaXJlaHCKOMY OTBETUMKY, a Takke JIMIy WIN yu-
PeXIeHNIO, 110 3asBJIEHNIO KOTOPBIX 71eJI0 ObLIIO BO30YXIeHoO.

B mocraHOBIEHVN O IIpeKpallleHVy YrOJIOBHOIO fejia U yIo-
JIOBHOTO IIpeciiefIoBaHMs Takke B 00s13aTe/IbHOM HOpsiiKe OTMevaeT-
C#l, UTO 3aMHTepecOBaHHbBIM JIMIIaM pa3bsCHeH IOPsIOK ero obxxaio-
BaHMS B Cy/], 110 MeCTy IPOWU3BOJCTBA ITPeBapUTEIbHOIO CIIeICTBIA
(ct. 125 YVIIK PD).

3aKOHOM YCTaHOBJIEH CPOK IIPOBEPKM CY[OM 3aKOHHOCTU
IIOCTAaHOBJIEHWSI CIlefjoBaTelss 00 OTKase B BO3OYXKIEeHWUM YTOJIOB-
HOTO leJIa, O ero IpeKpallleHuy, a PaBHO IpeKpalleHnN YrojoB-
HOTO IIpecsiefIoBaHMs B TedeHVe 5 CyTOK CO JIHs ITOCTYIUIeHMs JKa-
JIOOBL

3aKOHOM YeTKO oOIlpefiesieH IOps/I0K OTMeHBI ITOCTaHOBJIe-
HUS O IIpeKpallleHy YIoJIOBHOTIO Jiejla WINM YrOJIOBHOTO IIpecie-
J0BaHMsSL M BO30OHOBJIEHMs IPOM3BOJICTBA IO Jeny. Tak, mocra-
HOBJIeHVe cjlefloBaTeslsi O IpeKpallleHuM yroJIOBHOIO Jiejla WJIn
YTOJIOBHOTO IIpecsiefloBaHMs MOXeT ObITh OTMEHEHO TOJIBKO IIpO-
KypopoM j1nbo cymgom (ct. 214 YTIK PD).

OcHOoBaHMeM [Isi OTMEHBI IIPOKYPOPOM ITOCTAHOBJIEHVIS
CJIefioBaTelIs, TO3HaBaTelIsd O IIpeKpallleH YTOJIOBHOTO fefla VIIn
YTOJIOBHOTO IIpecileloBaHMs MOTYT IOCITYy>KWUTb YCTaHOBJIEHHBIE
dakrel Hapymenns Tpebosaruyt cr. 213 YIIK PP mibo nomyue-
HVie TIPOKYPOPOM M3 KaKMX-JIMOO MHBIX VICTOYHMKOB (3asBJIeHMU,
KaJji00) HOBBIX, paHee He M3BECTHBIX CBeIeHUM 00 O0OCTOSTEIbCT-
Bax Jlesa.

ITpokypopy HpefocTaB/ieHO ITpaBO BO30OHOBUTH ITPOM3BOJICTBO
110 J1eJTy. 3aKoH TpebyeT, UTOOBI B IIOCTAaHOBJIEHMN IIPOKYypPOpa O BO-
300HOBJIEHMM TIPOV3BOJICTBA OBUIM yKa3aHbI OCHOBaHMSI OTMEHBI
IIPUHSTOTO CJIefioBaTesieM pellleHys O MpeKpallieH YToJIOBHOIO Je-
Jla WIM YTOJIOBHOIO IIpeciefIoBaHNsl, OTpaykKeHO, KOMy OH IIOpydaeT
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OaJIbHEVIIIee BedeHVe CJISNCTBUS M KaKye CJIeNCTBEHHbIE IeVICTBUS
HeOOXOJIVIMO BBITIOITHWTB ITPY IOTTOJTHUTEITBHOM pacCiIeJOBaHVIN.

Kak yxe oTmeuastoch, IpaBOM OTMEHBI [IOCTaHOBJICHVS O3~
HaBarTeJIs, cjlefloBaTesIs, IIPOKypopa O HpeKpalleH!y YToJIOBHOIO
npeciiefoBaHus HafesleH cyh. B coorsercTBum co cr. 125 YIIK PO
IIOCTaHOBJIEHMsI 00 OTKase B BO3OYXXIEeHUM YTOJIOBHOTO jeila, O
IpeKpalleHnI yTOJIOBHOTO jiejla b0 YroJIOBHOTO IIpecsiefoBa-
HM, BbIHECEHHbIe BbBIIIIeHa3BaHHBIMM HOJDKHOCTHBIMM JIMIIAMI,
ecJIn cofiepiKallyecss B TaKMX IOCTaHOBJIEHVSIX MOJIOKEeHSI MOTYT
NPUYVHUTG yIepO KOHCTUTYLMOHHBIM IIpaBaM 1 cBOOOIaM yda-
CTHUKOB YTOJIOBHOTO CYyAOHIPOM3BOACTBA JIMOO 3aTPyIHUTH WX
JOCTYII K IIPpaBOCYyAMIO, IO XKajlo0aM 3aMHTepeCcOBaHHBIX JINI], pac-
CMaTPUBAIOTCA CyJOM I10 MeCTy IIPOM3BO/ICTBA IIpeIBapUTeIbHOIO
CJIeICTBUSL.

ITpunsaToe pemeHve HaIIpaB/IsIeTCS CYy[JOM IIPOKYypOpy, KO-
TOPBIVI, ICXOAS M3 3TOr0, BO30OHOBJISIET IIPOM3BOJICTBO II0 YTOJIOB-
HOMY IeJly, II0pydYasi JajIbHerilllee ero pacciaefoBaHyie COOTBeTCT-
BYIOIIIeMY OpraHy U IOJDKHOCTHOMY JIVILY.

Cy1ecTByeT 0coObINT TIOPSAOK BO30OHOBIIEHMS IIPOM3BOJICT-
Ba II0 paHee IIpeKpallleHHOMY [iejly B Cjly4dae YCTaHOBJIEHU IIO
HeMy HOBBIX WIV BHOBb OTKPBIBIIMXCS OOCTOSATEIBCTB, KOTTIa II0
HeMy y>Ke VMEIOTCSI BCTYNWBIIVE B 3aKOHHYIO CWIy ITPUIOBOD,
olpesesieHNe WWIM MOCTaHOB/IeHMe cyda. OcHOBaHMAMMI BO300-
HOBJIEHVs ITPOWM3BOJICTBA MO YTOJIOBHOMY Ay B TaKMX CIIydasix
SIBJISIFOTCSL:

a) BHOBb OTKPBIBIIIMECSE OOCTOSATEIBCTBA, K UMCIY KOTOPBIX
3aKOH OTHOCWUT, HallpyMep, yCTaHOBJIEHHbIe BCTYIWBIIVM B 3a-
KOHHYIO CWJIy IPUTOBOPOM Cy/a 3aBefoMasl JIOKHOCTD ITOKa3aHW
IOTePIIeBIIero WIV CBUAETeId, MOIJIOKHOCTh BellleCTBeHHBIX J10-
Ka3aTeJIbCTB U [Ip.;

©) HOBble OOCTOSITENIBCTBA, K UMCITy KOTOPBIX OTHOCSITCS:
npusHaHve KoncrurynmonHsiM Cymom P® 3akona, mpumeHeH-
HOT'O CYZOM II0 KOHKPETHOMY lejly, He cooTBeTcTByrommM Kon-
ctutyunmn P®; ycranosinenHoe Esponenckum CymoM 1o mpasaMm
JeJloBeKa HapyllleHue nosioxeHut KoHBeHIIMM o 3amure IIpaB
yesioBeKa 1 OCHOBHBIX CBOOOJ, Ipu paccMoTpeHmn cyaom Pd yro-
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joBHOro faena. IlomHBII MOmpOOHBIV IlepedeHbh Ha3BaHHBIX 00-
CTOATEIIbCTB yKaszaH B 4. 3 1 4 cT. 413 YIIK PD.

ITpaBo BO3OYy>XAeHMs IIPOM3BOACTBA TIO JIeJIy BBUIY HOBBIX
VI BHOBb OTKPBIBIINXCS OOCTOSATEIBCTB IPUHAJIEXUT ITPOKY-
PopYy, 3a UCKIIIOYeHMeM cCJIydaeB, IpedyCMOTPeHHBIX 4. 5 cT. 415
YIIK P®. 3akoHOM oIpe[iesieHo, 4TO pellleHle, IPUHATOe IPOKY-
POPOM O BO30OHOBJIEHUN ITPOU3BOICTBA 110 YTOJIOBHOMY JIeJTy VJIN
YTOJIOBHOTO ITpecsiefioBaHNs, JOBOAUTCS JI0 CBefleHNsl 0OBMHsIeMO-
O, ero 3alUTHVKA, ITIOTePIeBIIero, ero IpefcTaBUTeIs, TpakaaH-
CKOTO WCTIA, IPakJaHCKOrO OTBeTUYMKa, WX MpefcTaBuUTesien (CT.
214 VIIK P®).

2.2.10. HanpabBaenue yeo106n020 desaa ¢ 00B8unumessnoviM 3aK410-
yeHueM HpoKypopy

Cornnacto cr. 215 VIIK P® npepsapuTeilbHOe CJIe[ICTBUE
JOJDKHO 3aKaH4MBaTbCd COCTaBJIeHVEM OOBMHUTEIIBHOIO 3aKJIIo-
ueHMsl TOJIBKO TOIJa, KOIja cijlefloBaTellb IIOJIHOCTBIO IpuaeT K
BBIBOJIY, YTO OH BBIACHWII U MICCIIeOBaJl Bce OOCTOSTeIIbCTBA, TIO-
JIeXariyie JoKasbIBaHUIO I10 yrojloBHOMY ety (cT. 73 YIIK PD).

O06 okOHuYaHMM ITpeIBaPUTEILHOTO CJIEAICTBUS, C MOMeHTa
NPUHATHS TaKOTO pellleHus], clefloBaTe/Ib YBeIOMIISeT 3alHTepe-
COBaHHBIX YYaCTHMKOB, KOTOPBIM Pa3bsiCHSETCS IIpaBO Ha O3Ha-
KOMJIEHVe C MaTeprajlaMu JIeJla.

3aKOHOM OIIpefiejIeHO, YTO 3allfUTHUK, 3aKOHHBIN IIpeJIcTa-
BUTeJIb OOBMHSEMOTO WIN IpeJCTaBUTeIb OTepIIeBIIero, rpax-
JAHCKOIO MCTIIa, TPaKJaHCKOTO OTBeTYMKa IIPU MX yBeIOMIIeHUN
00 OKOHUYaHWMM CJIeICTBUS M pa3bsACHEHUM IIpaBa Ha O3HaKOMJIe-
HMe C [1eJIOM IpeayIIpeXIaioTcs cefloBaTeleM O TOM, YTO OH MO-
JKeT OTJIOKUTh O3HaKOMJIeHVe C MaTepuajaMy [iejla TOJIBKO I10
yBaXKUTeJIbHBIM IIPUYMHAM 1 Ha CPOK He OoJjiee 5 CyTOK.

B cityuae ecyiit 0OBMHSIEMBIV He COIEPXXUTCS IO, CTpaXker,
IIpY ero yBeoMJIeH!Y 00 OKOHYaHUM IpeiBapUTeIbHOrO Cilefl-
CTBUSI M pa3bsCHEHUM eMy IIpaBa Ha O3HaKOMJIEHMe C MaTepua-
JIaMU [iesia, Pas3bsCHSEeTCs, YTO eCJIM OH He OyIeT gBJIATbCS IS
peanm3anuM CBOMX IIpaB Oe3 yBaXMTeJIbHOV HPUYMHBI JIOO
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MHBIM 00pa3oM Oy[eT YKIOHATBCS OT O3HAKOMJIEHWS, TO IO VIC-
TeUeHNM 5 CyTOK CO AHS yBedOMJIeHUs 100 O3HaKOMJIEHUS C
J1eJIOM MHBIX YYaCTHWMKOB CyHAOIIPOM3BOJCTBA MaTepuasibl yro-
JIOBHOTO Jlejla OyyT HallpaBJIeHbl IIPOKYPOpY.

ITpu ydacTum B [esie 3allUTHMKA OOBMHSAEMOIO ¥ €ro Xofa-
TavicTBa 00 O3HAaKOMJIEHUM C MaTepuaslaMy [ejla 110 OKOHYaHUM
CJIeAICTBYMSL TaKasl BOSMOXKHOCTD 3alllUTHUKY JO/DKHA OBITH IIpeioc-
TaBJIeHa B 00s13aTeJIbHOM IOpsiTIKe.

Cr. 216 VIIK P® ycTraHOB/I€HO, YTO HOTepHeBIIN, T'pax-
JaHCKUV WCTell, TPaXXIaHCKWUV OTBeTUMK M WX ITpeAcTaBUTesIV
3HAKOMSITCSI C MaTepralaMI YTOJIOBHOTO Jlejla TOJIBKO II0 VX XOfa-
TaviCTBY.

O6 okoHYaHMWM CJIe[ICTBYA CllefloBaTellb yBeloMJIsIeT I10Tep-
IIeBIIero, TPaXJaHCKOTO WCTIA, TPakJaHCKOIO OTBeTUMKa WM MX
Ipe7icTaBUTeIIeV ¥ OJHOBPEMEHHO pa3bsCHSET VM, UTO OHU VIMe-
IOT ITPaBO 3HAKOMUTLCS C MaTepuaslaMu Jiejla.

B cirydae 3agBiieHus 1o pesysibTaTaM O3HaKOMJIEHWS C Jie-
JIOM IIMICEMEHHBIX XOJIaTalCTB, OHU 3aHOCATCS B IIPOTOKOJI U IIPU-
oOIIaTCs K yroJIoBHOMY Henty. ITpu aToM 3akoHOM oIrpefiesieHo,
YTO OpU HOCTYIUIEHWM OT 3TUX YUaCTHMKOB XOHaTaviCTB O AOIIpoce
CBUIETeIeN], IIPOM3BOJICTBE CyAeOHO SKCIIePTU3bI U IPYTUX CIIefl-
CTBEHHBIX JIeVICTBUV, ecjIi 00CTOATeIbCTBa, 00 YCTaHOBJIEHUM KO-
TOPBIX OHM XOIATaVICTBYIOT, MMeIOT 3HaudeHMe A JaHHOIO yro-
JIOBHOTO fiejla, B VX y[IOBJIETBOPEeHWU!M He MOXeT OBITh OTKa3aHO
(cT. 159 YIIK PD).

Orkas B yI0BJIeTBOPeHUM XOAaTaliCTB MOXeT ObITh 00XKajIo-
BaH B IIOpsijike, ycTaHOB/IeHHOM 3akoHoM (cT. 123 YIIK P®d). He-
BBIIIOJIHEHVEe yKa3aHHOTO TpeOoBaHMS SIBJISIeTCS CYIIeCTBEeHHBIM
HapyllleHVeM YyTOJIOBHO-IIPOIlecCyalbHOro 3aKOHa C BbITeKaro-
IIVIMW U3 3TOTO IOC/IeCTBUSMMA.

OpHovt 13 BaKHEWMIINMX TapaHTWI IIpaBa Ha 3ammuTy OOBU-
HsIeMOro fABJIAIoTCA 3aKpervieHHble B YIIK P® nonoxenmns, kacaro-
ITMecsi O3HAaKOMJIEHVsI OOBMHSIEMOT'O M €T0 3alllMTHMKA C MaTepua-
JlaMM YTOJIOBHOTO Jiesia (CT.cT. 47-53, 215-218 u gp.). DT0 1Iporieccy-
ajyIbHOeE [IeTICTBIIE VIMeeT Takke 3HaueHwe Il oOecrieueHs BCeCTo-
POHHOCTM, OOBEKTMBHOCTY ITpeIBapUTeIbHOTO CJIeICTBVIS.
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3aKOHOM YCTaHOBJIEHO, YTO IIPUCTYHUTb K O3HAKOMJICHVIO
OOBMHSEMOTO U ero 3aIIMTHMKA C MaTepraIlaMM Jiejla CIefIoBaTelIb
BIIpaBe JIMIIB IIOCJIe TOrO, KaK OH BBIIIOJIHUT TpeOoBaHMS CT.CT.
215, 216 VIIK P®D.

3aKOHOM IIpeOCTaBIeHO IIPaBO OOBMHSEMOMY ¥ €ro 3a-
IIUTHYKY BBIIVICHIBATH M3 YTOJIOBHOTO JIejia JIFOOble CBelleHMs U B
JII00OM KOJIMYeCcTBe, CHUMATh KOINY C JJOKYMEHTOB, B TOM UICIIe C
IIOMOIIBIO TeXHWYecKnx cpefcTs (. 13 cr. 47 mm. 7 cr. 53 YIIK
P®). CrenoBaTestb He HOJDKEH OrpaHMYMBATD OOBVMHSIEMOTO V1 €ro
3aIITHMKA BO BpeMeHV, HeOOXOIVIMOM MM [IJIsi O3HAKOMJIEHMS C
MaTepuasiaMy YTOJIOBHOTO JleJla.

Ecimn copepkarmmricst moft, cTpaXkeyt OOBMHSIEMBINI 1 €TI0 3a-
IIUTHYUK $BHO 3aTATMBAIOT BpeMsi O3HAKOMJIEHMS C MaTepualaMi
YTOJIOBHOIO [iejla, TO Ha OCHOBaHWM CyAeOHOro pellleHus, IIpwu-
HVIMaeMoro B nopsjake, coorsercrsytomeM ct. 125 YIIK P®, ycra-
HaBJIMBaeTCs OIIpelleJIeHHBIVI CPOK JIJI1 O3HAaKOMJIEHVI C MaTepua-
JlaMV YTOJIOBHOTO fejla. B cilydae, eciv OOBUHSIEMBIVI ¥ €T0 3a-
IMUTHUK Oe3 YBaXMUTEJIbHBIX NPWYMH He O3HAKOMWIVICh C MaTe-
pviajiamMy YTOJIOBHOTO Jlejla B YCTaHOBJIEHHBIVI CYZIOM CPOK, CJIe/10-
BaTe/Ib BIIpaBe IPUHATH pellleHre 00 OKOHYAHMM IIPOMU3BOICTBA
JaHHOTO MPOIecCyaJIbHOrO JeVICTBUSA, O YeM BBIHOCUT COOTBETCT-
ByIOlllee IIOCTaHOBJIEHNe U JlejlaeT OTMeHY B IIPOTOKOJIe O3HaKOM-
JleHVsi OOBMHSAEMOIo M 3alllUTHMUKOB C MaTepualaMi YTOJIOBHOTO
aerna.

TTo okoOHYaHMNM 03HAKOMJIEHMS OOBMHSIEMOIO ¥ €ro 3alllyT-
HMKa C MaTepualaMy yrOJIOBHOIO Jlejla cilefloBaTeslb 00si3aH BBI-
JCHUTD, KaKye y HUX VMEIOTCS XOJaTarviCTBa O JOIIOJIHeHWUN CJIel-
CTBMS W 4eM VMMEHHO WIV MHBIe 3asBJIeHMs 10 00CTOSATe/ILCTBaM,
KacalomyMcs JaHHOTO [ela. B obs3aTeTbHOM IOpsIKe TakKXe
MOJJIEXUT BBIACHEHWUIO y HUX, KaKue CBUIeTeNIN, SKCIIePTHl, CIle-
LIVaJIVICTBI TTOfJIeXaT, II0 X MHEHUIO, BBI30OBY B Cy[eOHOe 3acera-
HVIe [T I0IIpoca M IIOATBe P KIeHVIs ITO3ULIAN VIX CTOPOHBL.

CiiennyeT OTMETUTh, UTO ellle OOHUM W3 CyIIleCTBeHHBIX 00-
CTOATEJIBCTB, TaPaHTUPYIOMIVIM OOBMHSEMOMY IIpaBO Ha 3aIlUTY,
SIBJII€TCS. TO, UTO Ha JAaHHOM 3Talle CjlefloBaTellb JOJDKEeH pasbsac-
HUTBH 0OBMHSEMOMY ero IIpaBoO X0[aTaviCTBOBATh:
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1) o paccMoTpeHMM yroJIOBHOIO jejla Cy[IOM C ydacTueM Ipu-
CSDKHBIX 3acefiaTesieV, ecjivi OOBMHeHMe ITpeIbsiBIeHO IO CT.
YK P®, sxopggmiym B repedeHb MPeCTYIUICHUV, IIPelyCMOT-
pensbix . 1 4. 3 ct. 31 YVIIK P®D, ogHOBpeMeHHO pa3bsCHUB
eMy 0COOeHHOCTV pacCMOTPEeHMs YTOJIOBHOTO fiejla 3TUM Cy-
IIOM, ero IpaBa B CyZeOHOM pa3OupaTeIbCTBe C ydacTveM
CyZa HPUCSDKHBIX U TIOPSIOK 00XKaIoBaHMS TaKoro CyaeOHo-
rO pelIeHus;

2) 0 pacCMOTpeHMM YTOJIOBHOTO Jiejla KOJUIerveit U3 Tpex Ccyaemt
denepasibHOroO Cysa oOent pUCAVKINN — B CIydasdx, Ipe-
aycmorpeHHBbIX . 3 4. 2 cT. 30 YIIK PD;

3) o mpuMeHeHMM OCOOOro IopsiKa CyaeOHOro pasOupaTesib-
CTBa - B CJIydasx, npemgycmorpeHHbIX cT. 314 YIIK P®D (Ges
HpoBereHNsl CyneOHOro pas3OupareslbcTBa MO YTOJIOBHBIM
JelaM O IIpecTyIUIeHWsIX, HaKazaHMe 3a KOTOpble, IIpemy-
cmorpeHHoe YK P®, He 1ipeBblllaeT IATU JIeT JIVIIIEHVS
cBobozsl (1. 40 YIIK PD));

4) o mpoBeeHUN IpefBapUTESIbHBIX CIYIIaHUN - B CJIydasx,
npenycMoTpeHHbIX cT. 229 YIIK PD, ecyim 0OBMHsSeMbIN1, Ha-
HpuMep, MojlaraeT HeoOXOOMMBIM IIpeKpallleHVie YTOJIOBHO-
ro jiesia, UCK/IIoYeHMe KaKoro-jambo JloKaszaTesIbcTBa 13 fleila,
HOATBEP KIAIOIIero ero BUHOBHOCTD W T.I1.

B mportokoste osHakoMileHMs C MaTepuajlaMy YTOJIOBHOTO
feria 0OBMHSEMOro cilefjoBaTesIb B 00s13aTe IbHOM MOpsIIKe H0JDKeH
OTpasuTh PaKT pa3bICHEHVS VIM OOBMHIEMOMY €ro IIpaBa, Ipey-
cMmoTtpeHHOro 4. 5 c1. 217 YIIK P®, 11 oTpasuTs, XejaeT v 00OBU-
HsIeMBIVI BOCIIOJIb30BaThCsl CBOVIM ITPaBOM.

ITopsamok paspeliieHns ciiefoBaTeleM XOIaTayCTB, 3asBJIeH-
HBIX II0 pe3yJIbTaTaM O3HaKOMJIEHUs C MaTepuajlaMil yTOJIOBHOIO
Jleria IO OKOHYaHUW ITpeBapUTeIbHOIO CJIeICTBNs, perjlaMeHT-
pyetcs ct. 219 VIIK PD.

XopaTaricTBO HOAJIEXUT PACCMOTPEHMIO U paspelleHnIo He-
IOCPefICTBEHHO IocJIe ero 3asBileHns. Ecim HeMejleHHOe IIpUHS-
TUe pellleHNs 110 XOHaTavCTBy, 3asBJIeHHOMY PV O3HaKOMJIEHWUN
C YTOJIOBHBIM [1€JI0M, HEBO3MOKHO, OHO JIOJDKHO OBITh pa3pelieHO
He nto3gHee 3-x cyTok (cT. 121 YIIK PD).
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[Tocne momosHeHMs CJIEACTBUS ClleloBaTelb BHOBb OOs3aH
03HAaKOMWTH C MaTepuaaMy ejla BCeX YYacTHMKOB, IlepedrciIeH-
HbIX B4Y. 1 mu. 2 cT. 215 YIIK PD.

B cj1ydae mosmHOro I 4aCTMYHOIO OTKas3a B yIIOBJIETBOPEHMN
3as1BJIEHHOTO XOfjaTaliCTBa CJIefloBaTesIb 00si3aH BBIHECTVI MOTVBIPO-
BaHHOe IIOCTaHOBJIEHNE, OOBIBUTH €r0 3aMHTEepPecOBAHHOMY ydacT-
HVIKY ¥ Pa3bsCHUTH OJHOBPEMEHHO IIOCIIeTHEMY IOPSIIOK O0XKaIo-
BaHI JAHHOTO ITocTaHoBIeHys (4. 3 cT. 219 YIIK PD).

B 3akone ompepesieHO, UTO IIOCTaHOBJIEHWe CIlefOBaTesIsd
MOXeT OBbITh 00XKaJIOBaHO ydYacTHMKaMM Ipolecca IPOKYpopy
7100 B Cy[I,.

CiiennyeT OTMeTWUTh, UTO BaXKHEWIIVM IIpOllecCyaIbHBIM [10-
KyMEHTOM, 3aBepIIaloIIyM IIpeIBapuTeIbHOe CIIeNICTBIE II0 Yro-
JIOBHBIM JIeJIaM VI HallpaBJIsieMbIM B Cy]l, SIBJIsieTCs OOBMHUTEIbHOe
3aKJIIOYeHre. DTOT JOKYMEHT COCTaBIISeTCs CJIefloBaTesIeM TOJIBKO
TIocjIe BBITOJIHEeHMS TpebosaHMI CT.cT. 215-219 YIIK P®. Tpebo-
BaHI K ero cofepkaHuto persiaMmeHTUpyoTcs cT. 220 YIIK PD.

B oGBMHMTeIPHOM 3aKITIOUEHNMM, VICXOIS U3 COOpaHHBIX Ma-
TepuaJIoB B XOfe IIPOM3BOACTBA IIPeIBaPUTEILHOIO CIIEICTBS,
NIPUBOAATCS CBeleHVs, KacaloIuecs: JaHHBIX O JIMYHOCTY OOBU-
HsieMoro, popMyJIMpOBKa 0OBMHEHVS KaXX[I0ro OOBMHSAEMOTO, YTO
B UTOre OIlpefesisieT CyIIHOCTb, OOBeM U paMKM IIpefCTOSIIero
cyaebHOro pasdupaTesIbCcTBa, IepedyeHb Tex PaKTOB OOBVHUTEIIb-
HOT'O XapaKTepa, KOTOpble JOJDKHBI OBbITh, 110 MHEHUIO CJIefloBaTe-
7151, VICCJIeZIOBaHBI B Cyzle, KPYT JINII, AeVICTBUS KOTOPBIX IIOIeXaT
VICCIIENIOBAHMIO, VI IIepedYeHb OCYIIECTBIIsIEMBIX B XOJIe IpefaBapy-
TEeJIBHOTO CJIEZICTBYIS IIPOIIeCCYaIbHBIX Mep.

OGBuHMTENIEHOE 3aK/IIOUeHe pasfie/ideTcd Ha TPy 4YacTul a)
BBO/IHAasI (OOBMHMTEIIbHAS); 0) JOKa3aTe/IbCTBEHHAS; B) CIIPAaBOYHAsL.

B BBOZHOV (OOBMHWMTENIBHOM) YacTM YKa3bIBAIOTCS IOApPOO-
Hble CBefleHNs KaX[oro OOBMHSEMOIo, M3JIaraloTcsi Takke VHbIe
JaHHBIe O ero JIMYHOCTY, OTpaXalollie Kak ero oTpuilaTe/IbHEbIe,
TaK ¥ IOJIOXUTeIbHbIe KauecTBa.

B cxaroit dpopme mpmBOANTCS CyIIIeCTBO OOBMHEHMS KaKI0-
ro u3 oOBMHSAEMBIX B OTHe/IbHOCTH. VI3/maraeTrcs, Kakoe MMeHHO
IIpecTyIUIeHVe COBepllIeHO, Koraa, KeM (OIHMM OOBMHSEMBIM VIV
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B COy4acTUM C KeM-I100), KaKiM CII0cOO0M, O KaKV/M MOTVBaM, C
KaKoV 11eJ1bI0, K KaKVM IOCJIeNICTBISIM OHO mpmsesio. [Ipusonures
uroroBass popMy/IMpoBKa OOBMHEHNS, C YKa3aHNMEM, B COBepIIle-
HUM KaKOTO IIPEeCTyIUIEHVSI OH OOBMHSETCS M II0 KaKOMY IIYHKTY
Kakom yactu u cratbit YK P® coBepiiieHHble MM HeVICTBUS KBa-
TIMPULMPYIOTCS CIIeICTBUEM.

JdoKkasaTenbcTBEeHHAsI 4acTh OOBMHUTEIIHLHOIO 3aKJIIOUYeHVIS
BKJIIOUAET B ceDsl IlepeueHb TexX JaHHBIX CJIeCTBIS, KOTOpbIe II0fI-
TBEP)KIAIOT HaIMUle IIPEeCTyIUIEHMS I BUHOBHOCTb OOBMHSIEMOTO,
JIOKa3aTeIbCTBa, Ha KOTOPBle CChUIAIOTCS CTOPOHBI 3aIlIUTHI, U pe-
3yJIbTaThl HPOBEPKU 3TVIX JJOBOIOB CIIeICTBVIEM.

B 3TOM nmOoKyMeHTe 00s3aTeJIbHO OTPaKalOTCs TOBOMIBI, TIPW-
BOOMMBIe OOBVMHSIEMBIM VM €ro 3alllMTHMUKOM O CBOeV HEeBMHOBHO-
Ty 10O Kacaromecs VHBIX 00CTOSTeILCTB, [IOMIeXKAIIVX, 10 X
MHEHWIO, PACCMOTPEHWIO CYOM.

PesysibTaThl IIpOBepKM AOBOAOB 3alllUTBL U MX OIpPOBepiKe-
HUs TakXKe IPUBOMASATCS B OOBMHWUTEIBHOM 3aK/IIOUEHUM HeIlo-
CPeICTBEHHO I10C/Ie KaXK[I0TO 13 BO3paKeHMVI 110 OOBMHEHWIO, BbI-
OBVIHYTBIX CTOPOHOVI 3aIlIUTHL.

OtmesibHbIM OJIOKOM B 3TOW YacTy OOBMHUTEILHOIO 3aKJIIO-
ueHWsl M3JIaraloTcs JaHHBble, cofepXKallyecs B MaTepuasiax yro-
JIOBHOTO JIejIa, Kacarollyecss 00CTOSTeIbCTB, CMSITYAIOIIVX VI OTT-
YaKoIINX OTBETCTBEHHOCTh 00BMHsAeMbIX. [lepeueHs Takmx 00cTOS-
TeJIbCTB OlpefiesieH B CT.cT. 61, 63 YK P®.

B sroi1 ke wacTn mpMBOAATCA JaHHBIE O MOTepIIeBIIeM (II0
KaXIOMYy M3 HUX), XapaKTepe 1 pasMepe Bpela, IPUUIMHEHHOMY
eMy (1M) mpecTtyIuleHveM. Ecim mo merny mpuymMHeH MaTepuasib-
HBII yIepO M 3asBjileH TpaXIAaHCKUI WCK, 3TM (aKThl TakKe
JOJDKHBI VIMETh OTpaXKeHMe C yKasaHMeM IIPV 3TOM ITOIPOOHBIX
CBeJICHNVI O CyMMe 3asBJICHHOI'O T'PakJaHCKOIO VICKa, T'pakIaH-
CKOM VICTIIe, T'pa’kJaHCKOM OTBeTUMKe.

CopaBouHas yacTh OOBMHUTEIBHOTO 3akmodeHns. Coriac-
HO . 4 1 5 cT. 220 YIIK P® K 0OGBMHUTETLHOMY 3aKJIFOUeHUIO
IpwiIaraeTcsl CIVCOK ITOIJIeXalllViX BbI30BY Ha cyaeOHoe 3aceria-
HVIe JINI], CO CTOPOHBI OOBVHEHWS U 3aII[UATHI.

K umcity mepseIx (cTopoHa OOBMHeHN:) cilefyeT OTHeCTU
IIOTepPIIEeBIINX, CBUJETesIeN], 3KCIIePTOB, CIIeLNaICTOB, IIepeBO-
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ITIMKOB, TPaKIAHCKMX VCTIIOB ¥ TI'PakHAHCKMX OTBETYMKOB, 3a-
KOHHBIX IIPeJICTaBUTelIeVl YIacCTHMKOB IIpoIiecca.

B crmicok jinil, IpeacTaBISomyX CTOPOHY 3alllUThI, BKITIO-
YaOTCS 3alIUTHMKYM, 3aKOHHBIE IIpeICTaBUTeIN OOBMHSIEMOro, a
TaKke CBUIETEIV, SKCIIEPTHI-CIIELVIaIVICTBI, KOTOPble, TI0 MHEHVIO
0OBMHSEMOT0 1 (WIN) ero 3allUTHIKA, ITOfJIeXXaT BBI30BY B Cye0-
HOe 3acellaHyie IS I0IIpoca CTOPOHOM 3ammThl. O BBI30BE TaKMX
JIVILT CTOPOHA 3allUTHI JIOJDKHA 3asBUTh CJIEOBATEIIO 3apaHee, 110
OKOHUYaHMV O3HAKOMJIEHWS C YTOJIOBHBIM A€JIOM B IIOPSZIKE BbI-
rostHeHMs My TpebosarM cT. 217 YIIK PD.

3aKoH O0s3bIBaeT CjleZloBaTessl B NPWIOXKEHUM K OOBMHU-
TEJIFHOMY 3aKJIFOUEHIIO COCTABUTD CIIPABKY: a) O CPOKAX CIIEICTBIS,
0) 00 M30paHHBIX Mepax MpecevdeHVIs] OOBMHSEMBIM, C YKa3aHVEM
BpeMeHU COIlepyKaHMS MX IIOJL CTpaker ¥ JOMAIITHErO apecTa; B) O
BEIIIECTBEHHBIX [I0Ka3aTeIbCTBaX; I) O TIPaKIAHCKOM WICKe; 1) O
MIPVHATBIX Mepax II0 00ecreYeHNI0 IPakIaHCKOTO VICKa 11 BO3MOX-
HOV KOH(WMCKAIMI VIMYIIIECTBA; €) O IIPOLIeCCYaTTbHBIX M3IepKKax;
K) PV HAIMYIMY § OOBMHSEMBIX, ITOTEPIIEBIIVX VDKIVBEHIIEB — O
IIPUHSTHIX CJIEACTBMEM Mepax II0 0OecIiedeHMIO VX IIpaB, C yKasa-
HVIEM COOTBETCTBYIOIIVIX JIVICTOB YTOJIOBHOTO JIeJIa.

B cripaBKe oTpaXkaroTcsi CBeeHNs O JaTe IIPebsBIeHNs Ma-
TepUaIOB YTOJIOBHOTO Jiejla KaXKOMy OOBMHSIEMOMY, 3aIlUTHVIKY,
a TakXKe IIOTEpPIIEBIIIEMY U €TO IIPeICTaBUTEeIIO. YKa3bIBaeTCs Bpe-
MsI O3HAKOMJIEHMSI VX C JIeJIOM, a TakKXXe TO, BMecTe OHU O3HaKOMVI-
JIVCHh 0O pasmeIbHO. B KOHIIe CrIpaBKM yKa3bIBaIOTCS HavMeHO-
BaHMe OpraHa IPOKypaTyphbl M JlaTa HaIlpaBJIEHWS yTOJIOBHOTO
fieJ1a ¢ OOBVHUTEILHBIM 3aKTIOUeHVIeM IIPOKY POpYy .

CropaBky 1 Opyrue OpWIOXKeHMs K OOBMHWTEIIBHOMY 3a-
KJTIOYEHMIO MIOIICHIBAeT CJIe0BaTelIb.

B menp momnmcaHms OOBMHMTEIBHOIO 3aK/IIOUEHMS CJIeo-
BaTeIb O0S3aH HAIpPaBUTh [AeJI0 IPOoKypopy. OOBUHMTENIbHOE 3a-
KIIIOYeHVe IIprodpeTaeT IOPUANYECKYIO CYITYy JIMIIb II0CjIe yTBep-
XIIeHMs ero MpoKypopoM. O HarpasieHUM fiel1a IPOKypopy ¢ 00-
BUHWTEJIbHBIM 3aK/IFOU€HVIEM CTaBSTCS B I3BECTHOCTD 3aIHTEPeco-
BaHHBIE YYaCTHUKI IIPOV3BOJICTBA II0 IeITy.
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2.2.11. [eitcmBus u peuienusa npokypopa no y2o406nomy oeay,
nocmynuBuiemy ¢ 06B8uHUMEAbHBIM 3AKAIOUEHUEM

Cratpsa 221 YIIK PO npegocrapiiseT IIpOKypoOpy IIpaBo pac-
CMOTpeTh IIOCTYyIIVBIIIee OT CJlefloBaTesIsl yrOJIOBHOE [1eJI0 ¢ OOBU-
HUTEJIbHBIM 3aKJIIOUeHVIeM U B TedeHe 5 CyTOK INPUHATh OJHO U3
nepeunciieHHbIX B II. 1-4 4. 1 cT. 221 YIIK P® perenmii:

1) O6 yTBepxIeHUN OOBMHUTEILHOTO 3aK/IIOUeHMs U O Ha-
IIpaBJIeHUY yTOJIOBHOIO Jiejla B cy/l. ITpokypop MoxeT cocTaBUTh
HOBOe OOBMHUTEJIbHOE 3aKJII0UeHye JIMYHO WIN [HOPYUIUTh €ro COo-
CTaBJIeHVe CJlefIoBaTeJIio.

ITpu n3smeHeHNUN 00BVHeHMS Ha OoJlee TSKKOe WIIM CYIIeCT-
BEHHO OT/INYaroIeecs 1o pakTUIecKM 00CTOsITe/IbcTBaM OT IIep-
BOHa4aJIbHOTO, B JIIOOOM CJIydae IIPOKYypop o0s3aH HaIllpaBUTh Jie-
JIO 7T AOTIOJTHUTEJIBHOTO PacciIeOBaHs.

ITocTraHoBleHVe 00 WM3MeHEeHMV OOBWMHEHWMS IIPOKYpOp CO-
CTaBJIgeT IIpY HaJIM4IMy OOCTOATEIBCTB, B UlC/Ie KOTOPBIX: a) WC-
KITIOUaeTCsl 9acTh OOBMHeHMS 0Oe3 mM3MeHeHMs KBaydumkarmm; 0)
M3MeHsieTcsl KBaymduKallug Ha Oojlee MATKYIO; B) OOIIeCTBEHHO
omnacHble HesHMA KBIMPUIIMPYIOTCS HOBBIM 3aKOHOM, ITpemy-
CMaTpMBAOLIMM aHaJIOTM4YHOe I Oosjlee MATKOe HaKasaHWMe; T)
VICKITIOUAIOTCS YKa3aHMs Ha OTHesIbHble KBaMuiMpyomye o00-
CTOATEIBCTBA, HO IIPYU 3TOM He HapyIlaeTcs IIOCTpoeHre OOBUHI-
TeJILHOIO 3aKJIIOUeHVIs.

B aTmx ciryuasx mpokKypop Takke MMeeT IIpaBO COCTaBUTh
HOBOe OOBMHUTEeIbHOE 3aK/II0UeHNe.

2) O mpekpallleHMM YTOJIOBHOTO [ejla JIMOO YTOJIOBHOTO
IpeciiefloBaHMsI B OTHOIIEHUM OTeIbHBIX OOBMHSIEMBIX ITOJIHO-
CTBIO WIV YaCTUYHO.

3) O Bo3BpallleHMM YTOJIOBHOTO Jiejia cyiefloBaTesIo 1jIs IIPo-
V3BOZICTBA [IOIIOJIHUTEILHOIO CJIE[ICTBUSL WIN IIepecocTaB/IeHNUs
OOBVHUTEILHOTO 3aK/IIOUeHNs Y YCTPaHeHMs BbISBIIEHHBIX He0C-
TaTKOB CO CBOVMIMM IVCbMEHHBIMM yKasaHWSAMI. YTOJIOBHOe [1eJI0
BO3BpallaeTcs IIPOKYyPOPOM J1Isl IPOV3BOJCTBA JIOIIOJTHUTEILHOIO
CIJIeAICTBS VIV TIepecoCTaBJIeHsl cilefloBaTelleM OOBVMHUTEIIEHOTO
3aKJIIOUeHMs B TOM cjlydae, eCIy IIpY M3y4YeHUM MaTepualoB Jiesia
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MM OBUIO yCTaHOBJIEHO, YTO: CJIEZICTBMEM JlaHa HeIpaBUIIbHasd
IOpUAMYecKas OlleHKa YCTaHOBJIEHHBIX (PaKTOB IIPEeCTYITHOW mes-
TeJIBHOCTY OOBMHSEMOTO; B IIpOIlecce pacciiefloBaHMs yCTaHOBIIe-
HBI (PaKThI IIPECTYIIHOW [IeSTeJIbHOCTYI OOBVMHSIEMOro, HO OHU He
OBUIM BKJIIOUEHBI B IIOCTAHOBJIEHVE O IIPVBJIEUEHNN JINIla B Kade-
CTBe OOBMHSEMOTO; CJIefloBaTesIeM PV YCTAHOBJIEHU VICTVIHBI T10
JieJly BBISIBJIEHO IIPeCTyIUIEHMe, II0 KOTOPOMY OOBMHEHMe He
HIPEeTbSIBIIEHO; IIPVI COBEPIIEHMV IIPeCTYIUIEHMS IPYIIIION JINI] He
oIIpefieJIeHa POJIb KaXXIOTO M3 COYYACTHMKOB B IIPEIbsIBIIEHHOM
oOBMHeHMV; OOBMHSIEMOMY BMeHeHBI [eVICTBUs, He JOKa3aHHbIe
MaTepyalaM¥ Jiejla, VIV B OOBVHWUTEIbHOM 3aK/IIOUeHMV YKa3aHBbI
IIpeCTyIIHbIe TIEVICTBIS, OOBUHEHVE B KOTOPBIX OOBMHSEMOMY He
IIPEIBSBIIEHO.

B 1mocTtaHOBIEHMI O BO3BpAIlleHMM Jiejla Ha [IOIIOJIHUTEIb-
HOe pacciiefloBaHle IIPOKYpop o0si3aH chOopMysIMpoBaTh MVCH-
MeHHBble yKa3aHMS KaK II0 IIOBOLYy yCTpaHEHWMs CYIIeCTBEHHOIO
HapyIIeHVs yroJIOBHO-IIPOIECCYaIbHOTO 3aKOHA, TaK M OTHOCHU-
TeJIPHO OPYrMX OOHapY>XeHHBIX IIPM IIPOM3BOMCTBE IIperBapwu-
TeJIBHOTO CJIEACTBUS OmMO0oK. OHOBpeMEHHO B CBOEM IIOCTaHOB-
JIEHUV IIPOKYPOP AO/DKEH OIIpeleINTh CPOKM yCTPaHEHWS BBISB-
JIEHHBIX HeIIOCTaTKOB, IIOBJIEKIIIIX BO3BpAT AesIa.

4) O HampaBIeHUM YTOJIOBHOTO Jejla BBIIIECTOSIIEMY ITPO-
Kypopy IUIS YTBepXKIeHWS OOBVHWTEIBHOIO 3aKIIOYeHNs, eCIIn
OHO MOZICY/THO BBIIIIECTOSIIEMY CYAY.

CiiemtyeT OTMETHUTB, UTO IPOKYpPOP IPY YTBEPXKIEHUN O0BI-
HUTEJIBHOTO 3aK/IIOYeHNs BIIpaBe M3MEHWUTh O0BeM OOBUMHEHMS
b0 KBaIMVIKALNIO TEVICTBUI OOBMHSEMOIO IO YTOJIOBHOMY
3aKOHY O MeHee TsDKKOM IPeCTyIUIeHUY, OTMEHUTD VIV M3MEHUTh
paHee Ha3HAUYE€HHYIO OOBUHSIEMOMY MepY IIpecedeHNs 10 JIF00oMy
ey, IOCTYIMBIIIEMY K HEMY ¢ OOBMHMTEIBHBIM 3aK/IIOUeHVEM, 3a
VICKITIOUeHVeM CJIy4aeB, KOTja Mepa IlpecedeHMs M30Mpaiack Ha
OCHOBaHMM Cy1eOHOTO pelleHys], JOIIOJIHNUTD VIV COKPATUTD CIIN-
COK JIVII, TIOIIeXAllX BBI3OBY B Cy/, 3a VCKIIIOYEHMEeM CIIVICKa
CBUJIETEJIEVI CO CTOPOHBI 3alINThI, XOIATaVICTBOBATH I1eper, CYAOM O
IIpOBeIeHNM Cy[1e0HOro pa3dupareIbCcTBa B IIOPSIIKE, IIPELyCMOT-
perHoM 4.5 cT.247 YIIK PO.
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VIsMeHeHMe Hpy OTMeHe Mepbl IpecedeHWs ITPOVI3BOIUTCH
MOTVBMPOBaHHBIM IIOCTaHOBJIEHVEM IIPOKYpaTyphl. B HeM 1107DKHBI
OBITH yKa3aHbI KOHKPeTHBbIE OOCTOSITEIIbCTBA, VI YCTPaHeHVs KOTo-
PBIX IIPMHVIMAETCsI COOTBETCTBYIOIIee pelleHue.

Ecrm mipokypop 1Iipu msyudeHMM MaTepuasIoB flejla IIpuaeT K
BBIBOZLY O TOM, YTO OOBMHSIEMBIVI MOXKET CKPBIThCS OT Cy[Ia, IIPOI0II-
KUTh IIPECTYIIHYIO NIeATeJIbHOCTh JIM0O VHBIM ITyTeM BOCIIPEIITCT-
BOBaTh CyZeOHOMY IPOM3BOICTBY II0 YTOJIOBHOMY [IeJIy, TO OH BIIpa-
Be 130paTh Mepy IIpecevueHs, ecjIi TaKoBasi He ObUIa IIpVIMeHeHa, 3a
VICKITIOYeHVeM JIOMAIIIHero apecTa v CofepKaHs Iof], CTpaskKerL.

B cootsetcTBUM CO cT. 222 YIIK PD nociie yTep kaeHvs: 00Bu-
HUTEJIFHOI'O 3aKJIIOUeHVsI IIPOKYPOPOM, YTOJIOBHOE [1eJ10 HaIlpaBJIsi-
eTCsl IM B CyZ, O YeM YBeIOMIISeTCs OOBVHSEMBIVI, €r0 3alllTHVIK,
IIOTEPIIEBINNVI, T'PXTAHCKUI VICTELl, TPaKIaHCKMII OTBETYMK W
() nx npeacrasuremt. [Ipy 3ToM NPOKypop MM ITpeiocTaBiIsieT
IIpaBoO 3asBJIATh XOJATaviCTBO O IIPOBEeHWUM ITpelBapUTeIbHOrO
CIyILIaHM B HOpsiKe, ycraHoBleHHOM B 1. 15 YIIK PO.

Kommsg oOBMHMUTETBHOTO 3aK/IIOUeHMs C IPUIIOKeHUSIMU
Bpy4aeTcs IIPOKYPOPOM OOBMHSIEMOMY, a TaKXe 3alIUTHUKY U TI0-
TepIIeBIIIeEMY IIPY XoHaTarcTse o0 3ToM. B cirydae ecsii 0OBuHse-
MBIV COIEPKMUTCS O, CTpaXker, KOIMSI OOBMHUTEIBHOTO 3aKITIO-
UeHMs ¢ NPWIOKEHUSAMI BpydaeTcsl eMy II0 IIOPYYeHUIO ITPOKY-
popa agMUHWCTpallyell MecTa COfep>XaHWs IIOJ, CTpaXkem IOl
pacnmcKy, IIpeaocTaBiIieMyIo B CyJl C yKa3aHMeM JIaTbl I BpeMeH!
BpydeHms. B ciTydae oTkasa OOBMHSEMOTo OT HOJIYYeHMs KOIUM
OOBVHWTEIILHOTO 3aK/IIOYeHs 00 HesIBKM ero IS ITOJTydeHVIs
KOIMM OOBMHUTEILHOIO 3aK/II04YeHNs, IPOKYpOp HallpasiseT
YTOJIOBHOE [1eJI0 B Cy[, C yKa3aHWeM IPUYMH, II0 KOTOPBIM KOITVs
OOBVHWTEILHOTO 3aKJII0UeH Vsl He Obllla BpydeHa OOBMHSeMOMY.

2.2.12. Jlo3xnanue

B VIIK P® nmosnanme ompenerieHO Kak dopma IIpeaBapu-
TeJIbHOTO pacciiefloBaHMs, OCYyIIecTB/IsieMasi Jl03HaBaTesleM, IIO
YTOJIOBHOMY JIeJTy, II0 KOTOpOMY IPOM3BOACTBO ITpeBapUTeIbHO-
IO CJIeZICTBIS HeoDs13aTesIbHO.
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ITopsanok mosHaHMA ONpefesideTcss HOpMaMy, perjlaMeHTH-
PYIOLIVIMI IIPOU3BOJCTBO IIpeABapPUTEIILHOIO CJIeAICTBYA, 3a VC-
KJII0UeHMsAMY, ItpeycMoTpeHHbMI B YIIK PO.

OnHo u3 HUX - CpOK fo3HaHMA. Jlo3HaHVe IPOV3BOAUTCS B
tegeHne 20 cyTok. ITpokypop MoxeT NpoIINTk ero, HO He Oojlee
ueM Ha 10 cyTok (4. 3 ct. 223 YIIK PD).

VIIK P® mpemycMOTpeHBI CjIeAyolie 0cOOeHHOCTM 130pa-
HVS B KauecTBe Mephl ITpecedeH s 3aK/II0UeHI 10T, cTpaxy. [lanHasd
Mepa IpeceyeHst M30VpaeTcs B OTHOIIIEHWM JIIIA, TI003peBaeMoro
B COBEepIIeHN MPecTyIUIeHVs. XOIaTariCTBO Iieper, CyJIoM O ee W3-
Opannyt BO30y>kIaeT T03HaBaTelIb C COIIacksi IIpoKypopa. VI3opanue
B OTHOIIIEHVN II0JI03PeBaeMOro Mephbl IIpecedeHlsl B Bule 3aK/Iode-
HVS TIOI CTpaKy OOs3bIBaeT [IO3HaBaTelIsl COCTAaBUTH OOBVMHWTEIIb-
HBIVI aKT He 11031Hee 10 cyTOK co IHA 3aKIodeHvis 1o, crpaxy. Ob-
BUHUTEJIbHBIVI aKT COCTaBJIsIeTCs JJO3HaBaTesIeM 110 OKOHYaHWMM 103-
HaHVIS.

Ilepen sTuM mO3HaBaTesIb YBeAOMIISeT OOBUHSIEMOIO 1 ero
3alIUTHMKA 00 OKOHYaHUM IIpeBapUTeIbHOTO pacciie/loBaHus U
3HAKOMWT X C OOBMHMTEILHBIM aKTOM ¥ CO BCEMV MaTepualaMu
YrOJIOBHOTO Jejla, IpefcTasiseT MX AJid O3HaKOMJIEHWS, O 4eM
COCTaBJIsIeTCSA TPOTOKOJI.

IToTeprieBiieMy MOXeT OBITh IIpeOCTaBIeHO IIPaBO Ha 03-
HaKOMJIeHVe C OOBMHUTE/IbHBIM aKTOM ¥ C MaTepuaslaMy YroJI0B-
Horo Aesna. Takoe e IIpaBo MMeeT peCcTaBUTeIb IIOTePIIeBIIero.

B oOBUHUTETFHOM akTe B coOTBeTcTBUM co cT. 225 YIIK
P® nospxkHBEI OBITH yKas3aHBL: JlaTa M MeCTO ero COCTaBJIeHV;
AOJDKHOCTB, aMwiInsd, MHUIMaIbI JIUIla ero COCTaBUBIIEro;
JaHHBIe O JIulie, IIPUBJIEKaeMOM K YTOJIOBHOV OTBETCTBEHHOCTW;
MeCTO ¥ BpeMsi COBepIlIeHUs IIPecTyIlJIeHNs, ero CriocoObl, Mo-
TUBBI, 11eJIV, TIOCIIeZICTBUS U APyTyie 00CTOATeIbCTBa, UMeIoIIe
3HayeHMe /I JaHHOTO yTOJIOBHOTO Iejla; (popMyJImpoBKa 00-
BUHEHM C yKa3aHMeM IyHKTa, yacTy, craTbn YK P®; nepeuens
IIOKa3aTeJIbCTB, IIOATBEePXKIAIOIINX 00BMHEeHe, U IIepeUueHb J10-
Ka3aTeJIbCTB, Ha KOTOpble CChUIaeTCsl CTOpOHA 3alllUThl; JJaHHbIe
O MoTepHeBIleM, XapakTepe ¥ pasMepe IIPUYMHEHHOIO eMy
Bpefa; CIIVICOK JINII, ITOJIJIeXXalllX BBI3OBY B CY/I.
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OOGBMHUTENIBPHBIN aKT yTBep>kKIaeTcsl HadyaJlbHUKOM OpraHa
JO3HaHM ¥ BMeCTe C MaTepuajlaMy YIOJIOBHOTO Jlejla HaIlpaBbiId-
eTcs MPOKypopy.

B cootsercTBUM CcO cT. 226 YIIK PD mpokypop paccMmarpu-
BaeT yTOJIOBHOE [1eJ10, IIOCTYIIMBIIIee ¢ OOBUHUTEIbHBIM aKTOM, U B
TedeHMe 2 CYyTOK IPUHMMAaET II0 HeMY OIHO M3 CJIe[lyIOoIInX pe-
IITEHVIVL:

1) 00 yTBepXmeHMM OOBMHMUTEIFHOIO aKTa M O HallpaBJIeHUN
YTOJIOBHOTO JIeJia B CY/;

2) o BO3BpallleHNN YTOJIOBHOTO [Iej1a I ITIPOM3BOICTBa [IOMOII-
HUTEJIFHOTO JO3HAHVS JIMOO IlepecocTaBIeHysl OOBIHMTEIb-
HOTO aKTa B CJIydae ero HecOOTBeTCTBIS TpeOoBaHMsIM CT. 225
YIIK PD co cBovMM mvcbMEeHHbIMU yKasaHvsmu. IIpu stom
IIPOKYPOP MOXKET IPOJINTE CPOK IO3HaHVIA, HO He Ooiee ueM
Ha 10 cyTOK, 11 IIpOM3BOACTBA OIIOTHUTEIIEHOTO JO3HAHVISA
u He Oorlee yeM Ha 3 CyTOK IUIS IIepecOCTaB/IeHNsT OOBMHM-
TEJILHOI'O aKTa;

3) o mpekpallleHuI YroJIOBHOTO Jiejla II0 OCHOBaHVSM, IIpemy-
CMOTpeHHBIM CT.cT. 24-28 YIIK Pd;

4) o HampaBJIeHMM YTOJIOBHOIO [iejla I IPOM3BOACTBA
HpeBapuUTesIbHOTO CIIeICTBSL.

ITpu yTBepXIeHMM 0OBMHUTEILHOIO aKTa IIPOKYPpOp BIIpaBe
CBOVIM IOCTaHOBJIEHVEM VCKIIIOUNUTh U3 HEro OT/e/IbHble ITYHKTbI
oOBMHEHMS MO0 TIepekBaMdUIpoBaTh OOBMHEHVE Ha MeHee
TSDKKOE.

Kommst 0OBMHUTEIFPHOIO aKTa C NPWIOKEeHUAMI BpydaeTcs
OOBIHSEMOMY, €ro 3aIlUTHVMKY ¥ IHOTepIIeBIIeMy B IOpPSIKe, yC-
TaHoBjIeHHOM CT. 222 VIIK P®.
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TpeHUpoBOUYHbIE 3a4aHUA

1. 10 mas 2002 r. n3 rapaxa ObUla yrHaHa aBTOMAIlIVIHa
«Bonra», mpunamexamas Kamuesy. Ha ciemyromui meHb 1o
daxTy Kpaxm ObUIO BO3OYXIE€HO YroJIOBHOE A0 IO I «B» 4. 2
c1.158 YK POD.

ITpoBens Bce ciieficTBeHHBIE EVICTBMS W VCUepIiaB BO3MOX-
HOCTU HajIbHemIIero cbopa IoKa3aTesIbCTB, CIefoBaTesIb 3 WIOJIS
2002 r. mpuocTaHOBWII IIpefBapuUTeIbHOe CIIe[ICTBME IO Jiejly Ha
ocHoBaHUM 1. 1 4. 1 ct. 208 YIIK P®, 3a HeycTaHOBIeHVEM JIMIIA,
TIOfyIeXXAIIeTo IIPVBIIEYeHMIO B KauecTBe 0OBIHSIEMOTO.

CootsercTByIoT 11 fevicteus ciepopatesst YIIK PD?

2. CirepoBarertb mpokypaTypbl Maciios 8 vrorzst 2002 1. oObsaBIwI
obBuHsIeMoMy CTelkoBy 00 OKOHUaHWVI ITpeIBapWUTeIbHOTO CIIeCT-
Brst. OOBUMHIEMBINI XOOATaICTBOBAJI O BbI30Be amBokaTta CeMyUuIeTHVI-
KOBOI [/Is1 y4acTyisl B O3HaKOMJIEHVY ¢ MaTepuaiaMu fera. CoriacHoO
COODIIIEHVIIO IOPUAMYECKOV KOHCYIJIbTaIyy, afgBokaT CeMIUIeTHVIKOBA
II0JDKHA HaXOAUTBCS B KOMaHAMpoBKe 110 12 virorst 2002 r.

B ynosnerBopenuu xonararictsa CrelkoBa cilefoBaTelIb OT-
Kasajl ¥ 3adUKCUpoBaJl B IIPOTOKOJIe PaKT HasHAUYeHMsI KOHCYJIIb-
Tauun Opyroro agsokaTa - Cumoposa. bes yuactus paHee 13-
OpaHHOrO MM 3aIlUTHMKA, ¢ KOTOPBIM 3aK/IIOUEHO COIVIAllleHue,
0OBVIHSIEMBINT OTKA3aJICs OT O3HAKOMJIEHMSI C MaTepyalaMM JIef1a.

Bripase 11 0OBMHSIEMBITI OTKA3aThCS OT O3HAKOMJIEHWS C Ma-
TepuasIaMM JieJIa 1O BO3BparlreHns agBokara CeMIIeTHUKOBO?

3. C17 vnoma mo 5 asrycra 2002 r. OpUla paspellieHa 0OxOTa Ha
BOJIOIUIABAOIIYIO IITHIly B boprmcosckom parvione. JKurem ropona
berropona Kapnos n KpacHoB, vMeBIve JIMIIEH3MIO Ha IIPaBO OXO-
ThI, BbIexaB B 3TOT paVioH, ITPOV3BOAIIN OTCTperI cestesHs. Korma ofi-
Ha 13 ITUI] cTajla NajaTh B Body, Kaprios rpowsses1 B Hee BbICTpeJT
JIPOOBIO 113 OXOTHIYBETO PYXKbs. OIHOV 13 IpOoOMH ObUT TSKETIO pa-
HeH B roJIOBYy OXOTHMK K11c/10B, KOTOPBIVI CKOHYaJICA Ha MecTe.

Kaxwne pevicTBus JoJDKeH IIpOM3BeECT cilefloBaTelIb IIPY pac-
CJIeJOBaHMW 3TOTO Aesia?
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Tect
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Haszo8ume no600s! 045 030Yx0eHus yeor06Hoeo deaa:

a) TOJIBKO 3asiBJIeHNe O IIPeCcTyIUIeHN;

0) TOJIBKO SIBKA C IIOBVHHOTVI;

B) TOJIBKO COOOIIeHMe O CBOeBpeMEeHHOM WJIV TOTOBSIIEMCS
IIpeCTyIUIEHNV, ITOJTyYeHHOE V3 MHBIX VICTOYHMKOB;

r) 3asBJleHVe O IIPeCcTyIUIeHWUM; siBKa C IIOBMHHOV; cOoOIIe-
HVie O CBOEBPEMEHHOM WJIM TOTOBSIIEMCS ITPeCcTyIUIEeHN,
TIOJTyYeHHOE 13 MHBIX MICTOYHVIKOB.

B xaxou cpox dosnabamens, opean 003HaHus, caedobamert u npoky-
pop 00s3aHbL NPUHAMD, NpoBepums coobujerue o A1000m coBepuieH-
HOM uau 2omoBaujemca npecmynieHuu 6 npedesax cBoeil kommne-
meHyuu?

a) He MO3/IHee CyTOK;

0) He 1O37IHee IBYX CYTOK;

B) He IIO3[IHee Tpex CyTOK;

r) He IIO3[IHee JIeCSTV CYTOK.

Bnpabe au opean dosnanus, dosnaBamens, credobament uAu Npoky-
pop 1o pe3yArmamam paccMompeHus coodujeHus o npecmynieHuu
nepeoams e2o 1o 1o0cae0cmBeHHOCU, A 10 Ye0A0BHbIM 0esam UacH-
Hoeo 008unenus - 6 cyo?

a) na;

0) ma, HO He TOJIBKO B CYZ;

B) BIIpaBe TOJIBKO BO3OYIMTB yTOJIOBHOE JIEJIO0;

I) BIIpaBe TOJIBKO OTKa3aThb B BO3OY KIEHNN YTOJIOBHOTO JIeIa.

Moxem au dosnaBamenv uiu credoBamenv npu Hasuwuy noboda u

ocHoBanus camocmoamenvHo 6030youms y20106Hoe 0eao?

a) na;

6) TOJIBLKO MPW HAJIMYUM COIJIACKS ITPOKYpOpa;

B) TOJILKO IIPY HaJIMYMM COIVIacKs HadaJIbHMKa CJIe[ICTBeHHO-
IO OTJIeJIa COOTBETCTBEHHO;

r) TOJIBKO PV HaJIMUMUM COITIacus Cyaa.



Hocyodedbroe npousboocmbo

B xaxoii cpox nocae npousBoocmba HeomA0KHbIX cAedcHBenHblx Oetl-
cmbutl opean 003HAHUA HanpaBasem y204108Hoe 0eao npoxypopy?

a) He II03[IHee 3 CYTOK CO JTHs BO30Y KIIeHVIs yTOJIOBHOTO flefia;

0) He mosIHee 5 CYTOK CO JTHS BO30Y KIIEHVISI yTOIIOBHOIO JIeJ1a;

B) He ITo3/THee 7 CyTOK CO JTHs BO3OY K/IeHVIsl yTOJIOBHOIO Jlefia;

r) He no3Hee 10 cyToK co fHs BO3OY KIeHWs YroJIOBHOTO Jerla.

Kem npooasiemces cpox npedBapumenvrozo caedcmbus 00 uiecmu Mme-

cayeB npu HeBo3MOXHOCTIU 3aKOHUUMb NPousBoocmBo no y20106Ho-

My Oeay 8 0Byxmecsaunbliil cpok?

a) 9TOT CPOK MPOJIEHNIO He IIOJIJIeXNT;

6) mpokypopoM parioHa, ropofa U IIpMpaBHEHHBIMI K HeMy
BOEHHBIM IIPOKYPOPOM U VX 3aMeCTUTEIISIMIL;

B) HpOKypopoM cyObekra PD 1 mprpaBHEHHBIMI K HEMY BO-
€HHBIM IIPOKY POPOM ¥ VX 3aMeCTUTEIISIMI;

r) Cydbey parioHa, TOpofa U IIpUpaBHEHHBIM K HeMy BOeH-
HBIM CYIOM.

B kaxoil cpox co OHA Bvinecenus nocmanoBieHus o npubreveHuu 6
KkauecmBe 006uHAeM020 004XHO bbb Npedsabieno 0bBuHeHUe AUYY
6 coBepuwenuu npecmynienus?

He TI03/THee 3 CyTOK;

He T103/Hee 5 CyTOK;

He I103/1Hee 7 CyTOK;

He no3gHee 10 cyToK.

)

NEACIORSI RS

-

Honyckaem au 3axon 6 cayuasx, He mepnAuux omaaeamesscmoa,
npousBecmu ocmomp mecma npoucuiecmbus 00 Bo30yxoeHus 1eo-
1061020 Oesa?

a) HeT;

0) ma, HO TOJIBKO C COITIACKSI IIPOKYpPOpa;

B) 1a, HO TOJIBKO C COIJIACHs CyIblL;

r) [a.

Ha xakom ocHoBanuu moxem 0Ovims npousbeden obvick 8 xuauue,

ecAU Hem Ha Mo UCKAIOUUMEAbHbIX 00cmosmenvcmb?

a) Ha OCHOBAaHWMW ITOCTAHOBJIEHWS JI03HABATEIIS WIN CJIeI0Ba-
TeJIs;
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10.

11.

12.

13.
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r)

Ha OCHOBaHWMM IIOCTaHOBJIEHWs JO3HaBaTeJIsd VIV CJIefloBa-
TeJIsl, CAHKIIVIOHMPOBAaHHOIO IIPOKY POPOM;

Ha OCHOBaHMM IIOCTaHOBJIEHV: [JO3HaBaTe sl WIN CJlefioBaTe-
JIs1, YTBePXKIEHHOI'O HayaJIbHMKOM OpraHa JO3HaHMA WIN
HaYaJIbHVKOM CJIEJICTBEHHOIO OT/IejIa COOTBETCTBEHHO;

Ha OCHOBaHWM Cy/1e0HOTO peleHsl.

KaxoBa odbwyas npodosxumesvHocms donpoca 6 meuerue 0HA?

He Oostee 4 4yacos;
He Oostee 5 yacos;
He Dostee 6 4acos;
He Dojszee 8 yacos.

Kax nasviBaemcs cyoebHas sxcnepmusa, 6 npousbodcmbe xomopon
yuacmbyom s3Kcnepnvl pasHblx CneyualbHocmert?

Ha

KOMVICCMOHHAZ;
KOMIUIEKCHaS;
KOMWVCCMOHHO-KOMIUIEKCHAsI;
VIHAVIBULy aJTbHas.

KAKoM OcHoBanuu nodospebaemviil usu 00BUHAEMbIT, He codep-

KAWUTICA 100 cmpasxetl, nomewsaemcs, 6 MeOUYUHCKUT UAU NCUXU-
ampudeckutl cmayuonap 04s npousbodcmba cyoedHo-MeOUyuHCKo
UAU CYOebHO-NcuxUuampuueckon sKkcnepmusol?

)

Ha OCHOBaHWM IIOCTaHOBJIEHN: JO03HaBaTelIsl VWIN CJlefloBa-
TeJls;

Ha OCHOBaHWM IIOCTaHOBJIEHMs JI03HaBaTelId MM CilefloBa-
TeJIsl, CAHKIIMOHMPOBAaHHOTO ITIPOKY POPOM;

Ha OCHOBaHMM ITOCTaHOBJIEHV JTI03HaBaTelIs VIV CJlefloBaTe-
JIs, YTBep)KIEHHOI0 Ha4yaJIbHMKOM OpraHa JIO3HaHWA VUIN
HaYaJIbHVKOM CJIJICTBeHHOI'O OT/IeJIa COOTBETCTBEHHO;

Ha OCHOBaHWM Cy/1e0HOTO peleHsl.

BnpaBe au credoBamens camocmosmenvHo npobecmu ouHyo cmabxy,
ecau 6 nokasaHuAx pawee 0ONPOUEHHBIX AUY, UMEIOMCA cyuyecmben-
Hble npomubBopeuun?

a)

na;
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14.

15.

16.

17.

0) ma, HO TOJIBKO C COITIACVs IIPOKYpPOpa;

B) [la, HO TOJIBKO C cOIJlacKsl HadaJIbHMKa CJIe[ICTBEHHOIO OT-
nena;

r) [1a, HO TOJIBKO C CcOIVlacusl paHee [JOIPOIIeHHBIX JIVI] U U3
3aIIUTHUKOB.

Kaxoe obujee uucao auy npedeabasemcs cBudemento, nomepneBuie-
My, nodospeBaemomy uiu 008uHAEMOMY 045 ONO3HAHUAT?

a) He MeHee IBYX;

) He MeHee Tpex;

) He MeHee YeThIpeX;

) He MeHee IISATU.

=N

B xaxou cpox xodamaiicmbo caedobamens o npousbodcmbe caedcm-
Benroeo OeiicmbBus 00/4XKHO 0bimMb paccmompeno cyoveil paioHHo20
cyoa uau Boennoeo cyda coombBemcmbByroujeo YypoBHua no mecmy
npousbodcmba npedbapumenvroeo ciedcmbus uau npousboocmba
caedcmbBertozo deticmbus ¢ MoMeHma e2o nocmynienus 6 cyo?

a) He Io3IHee 3 YacoB;

) He I03/7Hee 7 9acoB;

) He nio3gHee 10 vacos;

) He mo3gHee 24 4acos.

=N

C Kkaxoeo Momenma HauuHaemcs npedbapumenvroe paccaedobarnue?

a) C MOMeHTa IOCTYIUIEHWS 3asiBJIeHIsI O IIPecTyIUIeHU;

06) c MoMeHTa MOJIy4eHMs JOCTAaTOYHBIX JAaHHBIX, YKa3bIBalo-
VX Ha IpU3HaKM IpecTyIUIeHNs;

B) C MOMeHTa IIpOBefieHIsI OCMOTpa MecTa IIPOVCIIIeCTBIS;

r) CMOMeHTa BO30YXXIeHNs yroJI0BHOrO JIeia.

Mosxem au 6vims 0bxarobar omxas 6 6o30yxdenuu yeos08Hoeo deaa?

a) [1a, HO TOJILKO ITPOKYPOPY;

6) 1a, HO TOJIBKO HaYaJIbHUKY CJIe[ICTBEHHOIO OT/ella, Ha-
yaJIbHUKY OpraHa J03HaHU WIN IIPOKYPOPY;

B) [a, IPOKYpOpY WIU B Cy[;

r) [, HO TOJIBKO B Cy/I.
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18.

BnpabBe au caedoBamens npuocmanobums npedBapumenstoe caedch-

Bue 0o ucmeuenus e20 cpoka, ecAu AULO, noosexausee npubiedenuio

6 kauecmBe 006uHsaeM020, He YcmarHobaeHo A1ub0 1odo3pebaemvlil U

006umsAeMbLIL CKpbLACA 0m cAedcmBus, AUb0 Mecmo e20 HAX0KO0eHUs

He YCMaHoB4eHo 1o UHbIM NPUHUHAM?

a) ma;

0) =HeT;

B) 71a, HO TOJIBKO C COTJIacusl IIPOKypopa;

r) 7a, HO TOJIBKO C coIVlacMs HadaJIbHMKa CJIeJICTBeHHOIO OT-
nera.

19. Honyckaemca au nocae npuocmanobienus npedbapumesiozo caeo-

20.

21.
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cmbBus npousboocmbo credcmbennuix deiicmBun?

a) na;

0) =HeT;

B) [1a, HO TOJILKO TPV OITpefleJIeHHBIX 0OCTOATEeTECTBAX;
I) J1a, HO TOJIBKO C COIIacys ITPOKypopa.

Komy wnanpabasemca xonus nocmanoBienus caedobamers o npe-

Kkpaujenuu yeo106Ho2o0 deaa?

a) HaYaJIBHMKY CJIEICTBEHHOTO OT/IeIa;

0) cynbe;

B) IIPOKYypOpY, a TakXe JIMIly, B OTHOIIEHWUI KOTOPOTO IIpe-
KpallleHO IIpeciIeloBaHyie, II0TePIIeBIIEMY, IPaKIaHCKOMY
VICTIIY VI TPaXXIaHCKOMY OTBETUMKY;

I) TOJIBKO IIPOKYPOPY W JIVILy, B OTHOIIEHWUV KOTOPOTO IIpe-
KpallleHO YTOJIOBHOE IIpeciIelIOBaHVIe VI IIOTePIIeBIIEMY.

Ha xaxoni cpox caedoBamev Bnpabe omaoxums 03HAKOMAEHUE C
Mamepuaramu yeoi06Hoeo Oeada 3aujumHuka, 3akKOHHO20 hnpedcma-
Bumenss 006unsemo20 usu npedcmabumens 2paxo0aHcko20 ucmua,
ePAXKOAHCKOR0 OmBemuuka, ecau OHU He ABUAUCH N0 YBaXUMeAbHbIM
npuvuxam?

a) He Oostee 3 cyTOK;

) He Bostee 5 cyTOK;

) He Oostee 7 cyTOK;

) He Gojtee 10 cyTOK.

=N
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22. Moeym au 0b8unsemblil u e2eo 3aujumuux 0bims oepanuueHs. 6o Bpe-
MeHU, HeoOX00UMOM UM 045 03HAKOMAEHUS C MAMEPUANAMU Y204108-
H020 Oesa?

23.

24.

25.

D)

na, He Oojiee 3 CyTOK;
1a, He Oojiee 5 CYTOK;
na, He Ootee 10 cyTOK;
HeT.

Komy nanpabasem caedoBamenv yeonr06Hoe deao nocie noonucanus
UM 00BUHUMEABHO20 3AKATOUEeHUA?

a)
)
)
)

=N

Ha4vaJIbHVIKY CJIeICTBEHHOIO OT/elIa;

HPOKYypOpY;

cyabe;

IIPOKYPOPY, HO TOJIBKO C COIIacus HadasIbHMKA CIIeIICT-
BEeHHOI'0O OTHesIa.

C xakoeo momenma 00BunumesvHoe 3axiwodenue npuobpemaem
1opudutecKyro cury?

C MOMeHTa TIO/IIIMICaHN ero clefloBaTelIeM;

C MOMeHTa IOJIIIVICaHNsI ero cJlefiloBaTelIeM U YTBepXKIeHMs
HavaJIbHMKOM CJIeZICTBEHHOI'O OT/IelIa;

C MOMeHTa IOJIVCaHWs ero cJiefjoBaTesIeM U YTBepXKIeHUs
HavyaJIbHMKOM CJIeJICTBEHHOI'O OT/lela U IIPOKYPOPOM;

C MOMEHTa YTBePXKIeHNsI ero IIPOKY POPOM.

Bnpabe au npoxypop npu ymbepxoenuu 008uHUmMeAbHO0 3aKAI0He-
HUA U3MeHUms 0bvem 008unenus 1ubo kbarucpuxayuto deicmbuil
006umsemo20 1o Y20106H0MYy KoOekcy 0 MeHee MAKKOM npectmynie-
Huu?

na,

HeT;

71a, HO HaIIpaBJIseT IIPY 3TOM YI'OJIOBHOE /1eJ10 Ha4aJIbHUKY
CJIE[ICTBEHHOI'O OTHella I pelleHus BOIpoca O IIPOM3-
BOJICTBE JIOIIOJIHUTEILHOI'O CJIICTBVIS.
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26. B meuenue kaxoeo cpoka npoxypop paccmampubaem nocmynubuiee
om caedoBamens yeo106Hoe 0ea0 ¢ 008uHUMEALHbIM 3aKAI0HeHUeM?

27.

28.

a)

B TeueHMe 3 CyTOK;
B Te4yeHue 5 CyTOK;
B TeueHMe 7 CyTOK;
B TegeHue 10 cyTok.

Kaxoii doxymenm cocmabBasem 0osHabamens no okOHUAHUU O003HA-
Husa?

r)

IIPOTOKOJT;

IIOCTaHOBJICHVIE;
OOBMHUTEILHOE 3aKJII0UeHle;
OOBVHWTEILHBIV aKT.

B meuenue xaxoeo cpoka npokypop paccmampubaem yeor06Hoe deo,
nocmynubuiee c 006uHUMENLHBIM AKIOM?

a)
)
)
)

=N

B Te4eHue 2 CyTOK;
B Te4eHue 3 CyTOK;
B Te4deHue 5 CyTOK;
B TeueHwe 7 CyTOK.

29. Ilpu Bo3Bpawenuu y20406H020 Oeaa 045 nepecocmabaerus 006UHU-
meAbHO20 axma npoxypop Bnpabe npodiums cpox O003HAHUS,HO He
boee uem:

30.
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r)

Ha 2 CyTOK;
Ha 3 CyTOK;
Ha 5 CyTOK;
Ha 10 cyToxk.

Komy Bpyuaemcs konus 066unumervroeo axma?

a)

TOJIBKO OGBT/IHF[GMOMY,‘

TOJIBKO OGBT/IHF[GMOMY " IIOTEPIIEBIIIEMY,
O6BVIH$I€MOMY " €ero 3alllUTHUKY,

O6BVIH§I€MOMY, €T'0 3allUTHVKY ¥V IIOTEPIIEBIIEMY .



Pa3pen III.

CynebHoe npon3BoACTBO

3.1. Mpon3BoACTBO B cyAe NepBOA UHCTAHLUMN

3.1.1. Obuuit nopadoxk nodeomobxu K cydedbHomy 3acedanuro

I'lo mocTynuBIieMy yroJIOBHOMY [IeJly Cy[Ibs B COOTBETCTBUN C
4. 1 cr. 227 npyHUMaeT OIHO M3 CJIeHYIOLIVIX PellleHnIL: O HallpaBJle-
HUM YTOJIOBHOTO [lejla IO IOACYAHOCTY; O Ha3Ha4YeHWM IpeaBapu-
TeJIbHOTO CIIyIIaHV; O Ha3HaueHny cy1eOHoro 3aceqanms. PerieHve
cyapy opopMmIIgeTcs IOCTaHOBJIEHWEM, B KOTOPOM YKa3bIBAIOTCS:
JlaTa VI MeCTO BbIHeCeHIs IIOCTaHOBJIeH s, HaIMeHOBaHMe cyna, da-
MWV VI IHVLIVIQJTBI CYJIbV, BBIHECIIero oCTaHOBJIeHVIe; OCHOBaHVIA
HPVIHATOTO PeIIeHVIs.

Pemenne nipuHuMaeTcs B cpok He mosgHee 30 CyTOK €O JHS
IOCTYIUIEHVS YyTOJIOBHOTO Aesla B Ccy[l. B ciryuae ecyim B cyp1 mmocry-
I1aeT yroJIOBHOE [IeJI0 B OTHOIIEHVI OOBMHSIEMOTO, COepyKalliero-
csl TIOf], CTpaker, Cy[bsl IIPUHMMAaeT pellleHre B CPOK He II03/IHee
14 cyTOK cO AHS IIOCTYIUIeHMs yrOJIOBHOIO [ejia B CY/I.

Cynpd mOJDKeH BBIICHUTB TaKye BOIPOCHI, KaK IOACYJHOCTb
fiefla JaHHOMY Cy[ly, OTMeHa VIM V3MeHeHe paHee M30paHHO Me-
pBl IpeceueHVs], YIOBJIETBOpeHVe 3asBIeHHbIX XOAATaVICTB M IIO-
IAaHHBIX XXajto0ax. B aTom ke cramym pertaercss BOIIPOC O HAIMYUM
OCHOBaHWV )11 IIPOBeleHsl IPpeABapUTEeIIbHOIO CITyIITaHI.
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IIpensapurenbHOe CITyIaHVe IIPOBOAMTCS CYIOM IO XOojaTan-
CTBY CTOPOHBI VIV I10 MHULMaTVBe cyapy. OCHOBaHVEM /I IIpOBe-
JIeHVsT 3TOTO 3aceflaHNs SBJISieTCs HeOOXOAVIMOCTh PeIlieHNsT TaKMX
CYIIECTBeHHBIX I JaJIbHEVIIIIero HallpaB/IeHVs [iejla BOIIPOCOB, KaK
VICKITIOUeH Ve HeOITy CTUMBIX JOKa3aTeJILCTB, IIPVOCTAaHOBIIeHIe VIV
IpeKpallieHrie IIPOM3BOACTBAa Cy[eOHOro pasOuparesibcTBa 1 pac-
CMOTpeHMe JIejIa C yJacTreM IIPUCSDKHBIX 3ace/laTesIert.

XopaTaricTBo O IIpOBeleHUN IIpedBapUTeIbHOIO CIIyIlaHMs
MOXeT OBIThb 3asiBJIeHO CTOPOHOW IIOCjIe O3HAaKOMJIEHWs C MarTe-
pvaiaMy YroJIOBHOTO Jiejia 100 1ociie HallpaBjleHWsl YTOJIOBHOTO
fera ¢ OOBMHUTEIBHBIM 3aK/IIOUeHVeM VI OOBMHUTEIbHBIM aK-
TOM B Cy/], B TedeHMe 3 CYTOK CO [IHs IOJTy4eHMsI OOBMHSeMBIM KO-
Vv OOBVHMTEITFHOTO 3aKJIFOUeHVIs] VIV OOBMHWMTEIHOTO aKTa.

ITpu HasHaueHUM cymeOHOro 3acemaHms Oe3 IpoBemeHMS
HpeIBapuUTeSIbHOTO CIIYIIAHVS PellaloTcs BOIPOCHl O BpeMeHU
IIpoBezleHNs Cy/1e0OHOro 3acefaHMs, O eIVHOIMYHOM WIN KOJUle-
r'ajIbHOM paccMOTPeHUM [eJia, O Ha3sHa4YeHUN 3alllUTHUKA, BbI3O-
Be B CcylebHOe 3aceflaHVe yYacTHMUKOB Cy/1e0HOro pasdupaTesIbCT-
Ba, O Mepe IIpeceyeHy s, 0 HeOOXOAMMOCTV IPOBeAeHMs 3aKPbITO-
ro 3acellaHVisd.

3.1.2. IlpedBapumenvroe cayumanue

[ IpenpapuresibHOe CTyIaHVie IPOBOAVTCS TPV HATMYM OTHO-
ro M3 OCHOBaHWV, npeaycMoTpeHHbIX 4.2 ¢1.229 YIIK P®. K Takmm
OCHOBaHVIAIM, VIMEFOIIVIM VICUe PITbIBAIOLLIVIV [TlepedeHb OTHOCATCS:

- HaJmgye xojaTaliCTBa CTOPOHBI 00 VICKJIIOYeHUM JoKasa-
TeJIbCTBA;

- oOHapyXeHMe OOCTOSATEIBCTB, TAIOIIMX OCHOBAHMS IS
BO3BpallleHs YTOJIOBHOTO Jlejla IIPOKYPOpPY;

- HaJIn4yMe OCHOBaHWS IS IIPVOCTaHOBJIEHVS WIN IIpeKpa-
IIIeHNs yrOJIOBHOTO [1esia;

- HaJIM4ue XofaTariCTBa CTOPOHBI O ITpOBelleHMM CyaeOHOro
pasbuparesibcTBa B Hopszke, mpeaycMoTpeHHoM 4.5 ¢1.247 YIIK Pd;

- HaJn4me XopjaTayicTBa OOBMHSEMOrO O pPacCMOTPeHUN
YTOJIOBHOTO JieJ1a CyJIOM C y4YacTVeM IIPUCSDKHBIX 3aceaTesIev.
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IIpenpapuTesibHOe CilyllaHVe ITPOBOAUTCS CyIbeVl eIVHO-
JMYHO B 3aKpBITOM Cy[deOHOM 3aceaHMM C ydacTieM CTOPOH.
YBenomiieHe O BBI30OBE CTOPOH B CyjeOHOe 3acefiaHue JOJDKHO
ObITh HaITpaB/IeHO He MeHee 4YeM 3a 3 CYTOK CO JIHsI ITpOBe/IeHs
IIpe/IBapUTeIbHOTO CITyIIIaH.

ITpenBapuTesibHOe CiTyIIaHVe MOXeT OBITh ITPOBeeHO B OT-
CyTCTBME OOBMHSEMOro II0 ero XojaTaVCTBy JIMOO B MCKIIOUM-
TeJIbHBIX CJIydasX II0 YTOJIOBHBIM flejlaM O TSDKKMX U 0CODO TsiK-
KMX IIpecTyIUIeHWsIX, KOrja IOACYAVMBIVI HaxXOOWTCs 3a IIpefie-
namu Tepputopun Poccuvickonn @efgepany v (MIM) yKIOHSETCS
OT SIBKM B CyJI, eCJIV 3TO JIIIO He ObUIO IIpMBJIeUyeHO K OTBeTCTBeH-
HOCTM Ha TePPUTOPUNM MHOCTPAHHOIO rocyjapcTBa IO JaHHOMY
yrosioBHoMYy feny (4.5 c¢1.247 YIIK PD).

HesBka gpyrux cBoeBpeMeHHO W3BeIleHHBIX Y4YaCTHUKOB
IIPOM3BOJICTBA 110 YIOJIOBHOMY Jejly He IIpeIsITCTBYeT IpoBefie-
HUIO TIpeBapUTeIbHOIO CITyIIIaHVI.

[TpenBapuTesibHOe CiIylllaHMe C ydacTHeM CTOPOH MOXeT
IIpeJIIecTBOBaTh JII0OOMY CyfeOHOMY 3aceflaHMiO). DTO IIPOU3-
BOJICTBO IIO3BOJIsIET 3apaHee paspelllnTh XojaTaricTBa 00 MCKITIO-
YeHUM JI0Ka3aTeJIbCTB, XOHAATaliCTBO CTOPOHBI 3allIUTHI O BbI3OBE
CBUJIETeNId [JIs yCTaHOBJIeHMs ajimbu IoicyauMoro, ob mcrpebdo-
BaHWM JIOIIOJTHUTEJIbHBIX JJOKa3aTesIbCTB, OoJlee BHMMAaTeILHO pac-
CMOTpeTh MHble XOJaTaViCTBa, co3/1aTh Oosiee GraronpusiTHLIE yc-
JI0BYS 1t CyleOHOro pasbuparesbCcTia.

PaccmoTpenwne xopararvicTBa 00 MCKIIIOUEHUM JOKa3aTeIbCT-
Ba MPOMCXOAUT ¢ ydacTueM cTopoH. IIpu sTom Opems omposep-
JKeHMs JIOBOJOB CTOPOHBI O IIOJIyYeHUM JoKasaTeIbCTBa C Hapy-
IIeHVeM yCTaHOBJIEHHOI'O IIOps/IKa JIeXUT Ha IpoKypope. [oka-
3aTeJIbCTBO yTpauMBaeT IOPUINYECKyIo CUTy, eCIi B OTHOIIeHWUN
ero CyJIOM IIPUHSATO pellleHle O HeJOITy CTYMOCTH.

ITo pesysibTaTam IIpeiBapUTeIbHOIO CIyIIaHWs CyAbs B CO-
orBercTBUM C 4. 1 cT. 236 YIIK PP nmpuHuMaeT ogHO 13 peleHmii:
O HaIpaBpJIeHVM YTOJIOBHOTO JIejla I10 MOJICYIHOCTU B CIydae, IIpe-
pycMmoTpeHHOM 4. 5 cT. 236 YIIK P®; o Bo3BpalieHn yroJIOBHOIO
mena npokypopy (ct. 237 YIIK P®); o mpuocTaHOBIEHUN IPOU3-
BOJICTBA 110 yrojioBHoMYy Jieny (cT. 238 YIIK P®d); o mpekparenumn
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yrosnosHoro gena (ct. 239 YIIK P®); o HasHaueHMM cygebHOro 3a-
cerTaHmsl.

Pemtenne cynpu odopmiisieTcsi HOCTaHOBJIEHVEM B COOTBET-
cTBUM C TpeboBaHMsAMM 4. 2 cT. 227 YITK PO.

CyneOHoe pelneHMe, IpUHATOE IO pe3yJIbTaTaM IIpenBapu-
TeJIPHOTO CJIyIIaHMs, 0OXXaJIOBaHUIO He TIOIJIEXUT, 3a MCKIIoYe-
HMeM pellleHNi1 O IIpeKpallleHn YTOJIOBHOTO Jiejla M (WiIM) O Ha-
3Ha4yeHUM Cy[eOHOro 3aceflaHMs B YacTV paspelleHNs BOIIpoca O
Mepe mpeceueHns (4. 7 cT. 236 YIIK PD).

3.1.3. Obwue npabuaa cydebrozo pasdbupamesvcmba

B m1ase 35 YIIK P® B kxauecTBe oOmInx yciaosum cygebHoOro
pasOmpaTesIbCcTBa pacCMaTPMBAIOTCS TaKyie IPVHIIUIIAIbHBIE T10-
JIOKEHWSI OpTaHM3alMi OCYIIECTBIIEHNMS IIpaBOCyaVs, KaK Hello-
CPEICTBEHHOCTb ¥ YCTHOCTb, IJIACHOCTH CyZeOHOro pasOmpaTestb-
CTBa " HEM3MEHHOCTb Cy[1eOHOIO coCTaBa, OIIpele/IeHHOCTh IIpe-
mesoB cygebHoro pasoupaTesIbCTBa.

CobrofreHne ycraHosieHHBIX HopMamy 1aBel 35 YIIK PO
IPVHIIMIIMAIBHBIX TTOJIOKEHWI IIPU3BAHO CO3[1aTh Hambosee Osia-
TOIIPUSITHBIE YCJIOBUS BOCHIPUATVS CyObsIMU U IPUCYTCTBYIOIIN-
MU B 3ajle CyHeOHOro 3acefdaHMs MCCIIeAyeMbIX 10Ka3aTeJIbCTB W
00CTOATENIbCTB ITerIa.

Hopmamm TaHHOV IJIaBbI OIIpeesIoTCs. OOIIie YepTrl Ipa-
BOBOT'O TIOJIOKEHMS B CyZeOHOM pa3OvipaTelIbCTBe ITperceiaTesIbCT-
Byromero 110 peny (cr.243 YIIK P®), ocHOBHBIX y4aCTHMKOB Cy/1e0-
HoOro 3acemaHys (cr.cT. 245-251 YIIK P®). YcraHasmBaeTcs o0si3a-
TEJIBHOCTh yYacTVsl B Cy[jeOHOM pasOvpaTesbcTBe OOBVHUTEIIS W
nofcyaymoro (4. 1 ct. 246 m 4. 1 cr. 247 YIIK P®). Onraxo cymebHOoe
pasdupaTeIbcTBO MOXKET OBITh JIOMYILIEHO VI B OTCYTCTBUM IIOACYIN-
MOTO, €CJIV IIO YTOJIOBHOMY JIeJTy O HPeCcTyIUIeHMV HeOOJIbIIION TN
CpenHeV TsDKeCTM TOMACYAMMBIV XOHATaviCTByeT O pacCMOTPeHWUM
JAHHOTO YIOJIOBHOIO [leJla B €r0 OTCYTCTBUN. B MCKITIOUMTeTbHBIX
cJIydasix cyziebHoe pa30rpaTesIbCTBO IO YTOJIOBHBIM [ejIaM O TSDKKMX
71 0000 TSDKKMX IPeCTYIUIeHMAX MOXKeT IPOBOAUTHCS B OTCYTCTBIE
IIOJICYJMIMOI'0, KOTOPBIVI HAaXOAUTCA 3a ITpefieriaMu Teppuropum Poc-
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cuvickont Pefeparyit 1 (W) YKIOHSETCS OT SIBKU B CyJl, eCJI 3TO
JIVIIO0 He OBUIO NPUBIIEYEHO K OTBETCTBEHHOCTV Ha TEPPUTOPUN
VIHOCTPaHHOI'O TOCYAapCTBO I10 JJAHHOMY YTOJIOBHOMY Jeily. B atom
cJlydae B cooTBeTcTBlMe C 4.6 cT.247 YIIK P® yuactie 3anmrHuka B
cynebHOM pas3OrpaTesIbeTBe 00s3aTeIbHO. 3allUTHYK ITpUIJIaliaeTcs
nofcyaymbIM. [TomcyamMeIvt BIpaBe IIpUITIacCUTh HeCKOJIBKO 3allliT-
HVKOB. [Tpyt oTCyTCcTBMM TIpUIIAIIIeHHOTO TIOACYAVMBIM 3alllTHVKA
CyJ1 IpVHMMaeT Mephbl 10 Ha3Ha4eHMIO 3all[THUKA.

B aTOM Xe mIaBe paccMaTpMBaeTCsi BO3MOXHOCTB ITpOBefie-
HMs cyIeOHOro 3acefaHus IpY HesiBKe 3alllUTHMKA, II0TepIieBlIile-
ro, TPaXIaHCKOTO MCTIa WIN IPakJaHCKOrO OTBeTUMKa. YcTaHaB-
JIMBasi HEBO3MOXKHOCTb IIPOBefeHMsl CyAeOHOro 3acegaHus MIpU
HesgBKe KOro-jiv0o 13 ero y4acTHMKOB, Cy/, IIpMHMMaeT pelleHue
00 OTJIOXEeHUM VUIV IPVOCTAaHOBJIEHNN Cy[1e0HOro pasdupaTesnb-
crBa (ct. 253 YIIK). IIpn ompeneneHHBIX 0OCTOATEIbCTBAX, yKa-
3aHHBbIX B cT. 254 YIIK P®, cyn MoxeT IpeKpaTuTh yrojIoBHOe fe-
J10 B Cy1eOHOM 3aceTaHMIA.

CiiexryeT oTMeTUTD, UTO B X0Ofle CcyfeOHOro pasouparesibCcTBa
CyZ BIIpaBe M30paTh, M3MEHUTDH VIV OTMEHUTb Mepy IIpecedeHmst
B OTHOIIIeHNM 00BMHsIeMoro (4. 1 cT. 255 YIIK PD).

Ecyn 3axsmroueHme 1of1, cTpaxy m30paHoO MOJICYAMMOMY B Ka-
yecTBe Mepbl IIpeceyeHNs], TO CPOK CofepKaHMs ero I10fl CTpaxen
CO IHS IOCTYIUIEHVsI yYTOJIOBHOIO fejla B CYZ W 1O BBIHECEHUs
IIPUTOBOpa He MOXeT IIpeBbIIaTh 6 MecsieB. OIHaKO IO yrOJI0B-
HBIM JIeJlaM O TSDKKMX M 0CODO TSDKKMX ITpecTyIUIeHMUsX, 110 VCTe-
UeHUM 6 MecslleB CO IHS IIOCTYIUIEHMS YTOJIOBHOTO [iejia Cy/l
BIIpaBe MPOIINTh CPOK COAep KaHMs ITOJICYIVIMOTO IIOf, CTpaXke
KaKIBIM1 pa3 He Oosiee ueM Ha 3 Mecsila. Perienne cyia o mpopyie-
HUV CpoOKa coflep>KaHMsl HOACYAMMOro TIOf, CTpaXkell MOXeT ObITh
00>kaJI0BaHO B KaccallIOHHOM TIOpSIIKe.

Ob6mme mpaBwiIa cymeOHOro pasOupaTeIbCTBa OIpeesIsioT
TaKke perylaMeHT cysiebHoro 3acefanms (cT. 257), Mepbl BO3[IEVICTBIS
3a HapyllleHMe TopsijiKa B cy/leOHoM 3aceraHvm (cT. 258), mopsmok
BBIHECEHVISI VI COCTaBJIEHVIS OCHOBHBIX IPOIlecCyasTbHbIX IOKYMEHTOB
3TOW CTaJIUV YIOJIOBHOTO Ipoliecca (OIpesiesieHN1, ITI0CTaHOB/IeHI
- CT. 256, mpoToKoJIa cyaeOHOro 3acefaHms - CT. 259).
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3.1.4. IlodeomoBumervrasn uacme cyoedbHo20 3ace0anus

CyneOHoe 3aceaHie OTKpPBIBAeTCS OIVIAIlIeHVEM IIpercera-
TeJILCTBYIOIIMM YTOJIOBHOTO fiejIa, KOTopoe OyIieT paccMaTpuBaTh-
cst (ct. 261 YIIK PD).

Cynpsi oryiairaer HoMep fefia, a Takke daMmmm oOBUHse-
MBIX C IlepeunciieHreM craTeit Oco0eHHOM JacTy YTIoJIOBHOTO KO-
nekca P®, mo KOTOpbIM MM HperbsBiIeHO OOBMHUTEIBHOe 3aKIIIO-
ueHue. 3aTeM ceKpeTapb 00si3aH JIOJIOXUTH O SIBKe JIMII, y4acT-
BYIOIIVX B Cy[JeOHOM 3acefaHuM, ¥ IIPUYMHY MX OTCYTCTBUA (CT.
262 YIIK P®D).

ITpu oTcyTcTBUM KOro-IMOO M3 yYaCTHMKOB CYAOIIPOMU3BO/I-
CTBa Cy/I IIOCJIe BBICIIyIIVMBaHVSA MHEHWUI CTOPOH BBIHOCUT pellle-
Hye 00 OTJIOKeHMM CymeOHOro pa3OuparesIbCTBa WINL O €ro IIpo-
IOJDKEHNUM, a TakXXe O BbI30Be WIN IIPVBOJIe HesBUBIIErocs y4acT-
HuKa. [Ipu ygactvm B cyzmeOHOM 3aceaHMM IIepeBOOUMKa IIpeN-
CeIlaTeJIbCTBYIOIINUT Pa3bsCHSET eMy IIpaBa, a Takke IpeayIIpex-
TaeT ero od OTBeTCTBEHHOCTH, IIpemycMoTpeHHoN cT. 59 YIIK P,
0 ueM JlejlaeTcs 3aIlVch B IIPOTOKOJIE Cy/1e0OHOro 3acefdaHMs, a IIe-
peBogumk noammceiBaetcs (cT. 263 YIIK PD).

ITocne ypameHuss cBumeTesieVt M3 3ajla 3acellaHVs U 3allpe-
IIeHNsI MM OOIaThCcd C MOKMHYBIIVMMM 3aJl 3acefaHus IIpericeria-
TeJILCTBYIOIINV yCTaHaB/IMBaeT JIMYHOCTD IIOJICYIVIMOTO, BBIACHHS
€ro MMs, 0T4eCcTBO, PaMIWINIO U IPyTrue JaHHbIe, IIPY 3TOM TaKke
BBISICHSETCS, KOrZla OOBMHSEMOMY BpydeHa KOsl OOBMHITETHHO-
rO 3aKJTIOUEHVIS] VIV OOBMHUTEIPHOTO aKTa, IIOCTAHOBJIEHWIS IIPO-
Kypopa 00 m3MeHeHMV OOBVMHEHWS M MPOIIUIO JIVI CeMb JTHEV II0-
cte mx BpyueHms (cT.cT. 264 n 265 YIIK PD). Takoe TpeboBaHmE
3aKOHa IOJDKHO OBITH M IPY PacCMOTPeHMM yTOJIOBHOTO Jiejla B
nopsake 4.5 ¢1.247 YIIK P® (4.3 ¢1.265 YIIK PD).

3aTeM IIpelceaTeIbCTBYIOMINII OOBSBIIIET COCTaB Cyda U
coobIIaeT o ApyIux JIMIIaX, Y4acTBYIOIIMX B CyleOHOM 3acera-
HUW, IIPV 5TOM pa3bsCHSET CTOPOHAM VX IIPaBO 3asIBJIEHUS] OTBO-
Jla COCTaBy cyla win KoMy-1nbo n3 cynen. Eciam nocrymwin oT-
BOIBL, cyn 13 pasperiaeT (cT. 266 YIIK P®d). ITocrte yero mpepce-
JaTeIbCTBYIOIINUM pa3bsACHSeT IMOACYIVMOMY, IIOTepIIeBIIeMYy,
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rpaXk[IaHCKOMY VCTIly, MX IIpe[CTaBUTesIAM, a TakKXke IpaxIaH-
CKOMY OTBETYMKY U ero IpeJICTaBUTeIIIO MX IIpaBa M OTBETCTBEH-
HOCTb B CymeOHOM pa3dupaTenbCcTBe, IpeqyCMOTpPeHHBIE CT.CT.
42, 44, 45, 54, 55 YIIK P®. Kpome 3T0TO, B IIpeyCMOTPEHHBIX CT.
25 VIIK P® ciaydasix moTeprieBllleMy pasbsCHsAETCs IIpaBO Ha
npuMupeHne ¢ noacyamnMbeiM. [Tpu ygactun B cymebHOM 3acema-
HUW 9KCIlepTa M CIlelVaIiiCTa IIpeficeaTe/IbCTBYIOIINI pas3bsic-
HseT MM WX IIpaBa, a Takxke IIpedyIpexaaeT nx o0 OTBETCTBEH-
HOCTH, IIpegycMoTpeHHoN cT.cT. 57 n 58 YIIK PD, o uem mesaet-
Csl 3alMCh B IIPOTOKOJIe CyIeOHOro 3acefiaHms, a 3KCIIePT U CIle-
I[IMAJIVICT IMOOIVCHIBAIOTCS.

ITocie BBICYIIVIBaHVSA VIMEIOLIVIXCS Y CTOPOH 0OOCHOBaHHBIX
XO[aTaVICTB O BBI30BE HOBBIX CBUIETEJIeV, SKCIIePTOB W CIIelyai-
CTOB, 00 MCTpebOBaHMN BeIeCTBEHHBIX JOKa3aTeIbCTB U TOKYMeH-
TOB IV 00 VICKITIOYEHWVI JT0Ka3aTeJIbCTB, TIOIyUeHHBIX C HapyIlle-
HMeM, CyZ, paccMaTpuBaeT KaX[oe 3asiBJleHHOe XOIaTaviCTBO W Bbl-
HocuT penteHne. OTKa3 B YIOBJIETBOpeHMM XOfaTayiCTBa He O3Ha-
YJaeT orpaHMYeHVe BO3MOXXHOCTY ITOfIauy ITOIOOHOro XofaTaricTBa
Brpenb. Cyzl He BIIpaBe OTKa3aTh B yOBJIETBOPEHMN XO[aTavicTBa O
Jorpoce B CyIeOHOM 3aceaHMM JIMIla B KadyecTBe CBUIETEIIS WIN
CIelMaJIVICTa, ABVUBIIETrocs B Cy/, 10 VHUIIMATVBe CTOPOH.

3.1.5. Cydebnoe caedcmbue

CynebHoe cilericTBue IIpeCTaB/IsieT COOOV IIeHTPaIbHYIO
pelaronyo craguio cygebHoro pasdupatenbcrsa. OHO gBIIseTCA
Ba)KHEVIIIIeVI COCTaBJISIOIIEN BCETO YTOJIOBHOTO ITpoliecca IIpvMe-
HUTEJIBHO K KaXXIOMY OTHEJIBHO B3SITOMY YTOJIOBHOMY Aeiny. Tosb-
KO Te JI0Ka3aTeJIbCTBa, KOTOpBle OBUIM YCTHO OIVIAIIIeHBI M MCCIIe-
IIOBaHBI CYZIOM ¥ CTOPOHAMM B XOfie Cy[eOHOTO CJIeZICTBYS, MOTYT
3aTeM OBITB IT0JIOXKEHBI B OCHOBY IIPUTOBOPA.

CyneOHoe citeficTBe HaUMHAETCS C YCTHOTO M3JIOXKeHMs 00-
BuHeHMsi. OOBMHeHMe W3jlaraeTcs He Cy[OM, KOTOPBII B CWIy
NPVHIIAIIOB YTOJIOBHOTO IIpoOllecca SIBJISIeTCS He3aBUCUIMBIM ap-
OUTpPOM paBHBIX CTOPOH OOBMHEHWS M 3alllUThI, a TOCyJdapCcTBeH-
HBIM VJIM 9acTHBIM oOBMHMTeIeM (4. 1 cT. 273 YIIK PD).
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B masbHevimem sacemaHny OUepeHOCTD IIPeJICTaBIeHVIs [10-
Ka3aTeJIbCTB CTOPOHAMM M OYepeHOCTh IPOBeIeHNs BCeX J0ITpo-
COB CTPOTO perjlaMeHTHpOBaHbI. Lleb Takov XecTKoV persiaMeH-
TallM - CO3/aTh OJIaroNpusTHBIE, IpeficKa3yeMble YCIIOBUS IS
3alUTHI U VICKJTIOUUTD TaKTVKY JaBJIeHVsI VIV 3aIly ThIBaHWM 1O -
CYAVIMOTO.

Cyn BHpaBe IpOBOOWUTH CJIE[ICTBEHHBIE AEVICTBUSA (B TOM
uyicIie, VI CJIeZICTBEHHBIEe AeVICTBIS BHe caMOro 3ajla Cy/1eOHOro 3a-
ceganus). Takue IemICTBMS IPOM3BOAATCS B IIOJIHOM 0ObeMe, C Co-
OsrofleHreM yCTaHOBJIEHHBIX 3aKOHOM IIpOIelyp ¥ ¢ oOs3aTeslb-
HBIM ydYacTMeM BCeX y4aCTHUMKOB CyaeOHOro pasOuparesbCcTBa.
Cyn Bo Bcex ciIyuasx o0Osg3aH IIPOM3BECTI JOMIPOCH HOACYAMMOTO,
IOTepIIeBIIIero, CBUAETeIeV, OCMOTPeTh BellleCTBeHHbIe JoKasa-
TestbeTBa. IIpy HeoOXomMMOCTH Cyzl TakKe OIVIalllaeT IIPOTOKOJIBI
paHee IIPOBeeHHBIX CJISJICTBeHHBIX JeVICTBUVI, Ha3HadaeT dKCIep-
TH3y (B TOM 4mcile, VI JOIOIHUTEIBHYIO VIV IOBTOPHYIO 3KCIIep-
TU3Y), CCIIeZlyeT ee BBIBOJIbI, ITPOBOMIUT JOIIPOC 3KCIepTa, OCMOTP
MECTHOCTVI WM IIOMeIleHWs], CJIe[CTBeHHBIVI SKCIIePVMEeHT,
HpebsiBIeHVe [JIsI OIIO3HAHMSA M OCBUETENIbCTBOBaHME (CT.CT.
274,275, 278, 282-284, 287-289, 290 YIIK PD).

B VIIK P® cBemensl 4O MMHMMYMa cjIydau, Korga cyp, Or-
JlallaeT (a cjiefioBaTesIbHO, M YUMUTBIBAeT B JIaJIbHeVIIeM IIpU BbI-
HeCceHUV CBOero IpUroBopa) IIpefllecTBYIONIVe MOKa3aHMs yda-
CTHUKOB CyfeOHOro pasdupaTesIbCcTBa, JaHHbIe MMM B XOfe I0CY-
nebHoro paccienoBaHusd. Ecian Te v mHBIe TOKa3aHMS B CUILY
3aKoHa WIN II0 YCMOTPEeHMIO CyJla He oIIalllaloTcsd B Xofle cyned-
HOTO CJISJICTBYIS, KATeropuyeckyl He JI0IyCKaeTCs VI JeMOHCTpalvs
CBSI3aHHBIX C TaKMMM MOKa3aHWsIMM MaTepuasioB dpoTtorpadmpo-
BaHW, ayAV0 — VI BUIE03aIVCy, KMHOCHEMKI.

Crnengyer oTMeTWUTB, YTO MNPU y4dyacTUM B JOIPOCe IOTep-
IeBIIVX M CBUETeIeVl B BO3pacTe [0 YeThbIpHAlaTH JIeT, a I10
yCMOTpPeHMIO cyda 1 B Bo3pacTe oT 14 go 18 set, ydacTByer me-
paror. /[lompoc HecoBepIlleHHOJIETHMX MOTePHeBIIVX U CBUIe-
TeJIeVl, VIMeInX dusndecKe M IICUXOJIOTMYecKye HeIoCTaT-
KM, IIPOBOJANTCS BO BCeX CJIydasix B IIPUCYTCTBUM Hemarora (4. 1.
cT. 280 YVIIK P®D).
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B cootBetcTBUM CO cT. 291 YIIK P® 1o okoHUYaHMM MCCIeno-
BaHMS IIPeACTaBIIEHHBIX CTOPOHAMM OKa3aTeIbCTB IIperceria-
TeJILCTBYIOIINT OIIpallIiBaeT CTOPOHBI 00 VX XKeJIaHWV JOIIOJTHUTD
cynebHOe ciieficTBUe. B ciiydae 3asiBiieHMs XopaTavicTBa O IIOIIOJI-
HeHUM CymeOHOro CIIefCTBUS CYyZ OOCyXHaeT ero M IpUHMMAaeT
COOTBETCTBYIOIIIee pellleHle.

IToce pasperrieHNs XOIaTavICTB ¥ BBIIIOJIHEHNS CBSI3aHHBIX C
3TUMIU HeOOXOAMMBIX Cy[IeOHBIX MeVICTBUI IIpelceIaTesIbCTBYIO-
NI OOBSIBIISIET CyZeOHOe CiIefICTBYIe OKOHUYEeHHBIM.

3.1.6. Ilpenusa cmopon u nocaednee c1060 noocyoumozo

Cormnacno ct1. 292 VIIK P®, cynebHble mpeHMs COCTOAT U3
peuert OOBMHMTEIS, 3alUTHMKA, I'PaXKIAaHCKOTO WCTIIA M Tpax-
JAHCKOT'O OTBeTUMKa, a TaKXXe PeruInK, KOTOPbIMM MOTYT OOMeHM-
BaTbCs CTOPOHBI IO MOBOAY CKa3aHHOro B peuax. IIpencrasien-
HbI B 4. 1, 2 1 3 cT. 292 YIIK P® nepedyens yuyacTHMUKOB CyAeOHBIX
HNpeHnN saBjsgeTcsa ucdepnbaomyM. [Topsaaok BeicTyIUIeHNs cTO-
poH ompenerser cynbs. Ha 3ToMm 3Tame cymeOHoro pasomparerns-
CTBa CTOpOHaM IIpedocTaB/IeHa BO3MOXXHOCTb IIpOaHa/IM3POBaTh
BCce OOCTOSITETIbCTBAa Iiejla, IIPOBEpeHHBIE B paMKax CyaeOHOro
CJIEAICTBYSL C Pa3HBIX IO3UIINTL, UTO, B CBOIO OUepellb, CIIOCOOCTBYeT
dopMMpOBaHUIO Y CyAbM COOTBETCTBEHHOIO OTHOIIEeHMs K pac-
CMaTpVBaeMOMY COOBITUIO, II03BOJISIET BCECTOPOHHE, TI0JTHO U 00b-
eKTVUBHO OIIeHWUTh cOOpaHHBIe IO eIy JoKa3aTeJIbcTBa M ITOCTa-
HOBWTB 3aKOHHBIVI, 000CHOBAHHBIV U CIIPABEJIVBBIVI IIPUTOBOP.

Peun BpICTynaromyx He JOJDKHBI COAEpKaTh CChUIKM Ha J10-
Kas3aTeJIbCTBa, KOTOpble He VCC/IeIoBaIiCh BO BpeMsl Cy[1eOHOro
cjrencTBus. BakHov IIpaBOBOVI TapaHTHEN IIOJIHOIIEHHOIO JOHe-
ceHMsd MHQOpPMaIUN 10 CyJla SBJISeTCS HeBO3MOXXHOCTh OIpaHM-
YeHVs BRICTYIIAIOIINX BO BpeMeHV, 3a MCKIIIOUeHMeM CJIydaeB, KO-
I7la YYaCTHUK IPeHMiI TOBOPUT 00 0OCTOSATEIbCTBAX, SIBHO HeE OT-
HOCSIIVIXCS K pacCMaTprBaeMOMYy IeJly.

Crienlyer mog4epKHYyTh, UTO HeIIpeocTaB/ieHVe OOBMHSIEMO-
My IIpaBa BBICTYIIaTh B Cy[I€OHBIX IPEHMSIX SIBJISIeTCS CYIIleCTBeH-
HBIM HapyllleHreM YTOJIOBHO-IIPOLecCyaIbHOrO KOeKca.
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ITocste mpowsHeceHMs pedert Bce yYaCTHUKM CyAeOHBIX IIpe-
HUVI MMEIOT IIpaBO BBICTYINUTH C peIUMKoi. Peruvivka - HeoOsi3a-
TeJIbHBIN JIEMeHT CyneOHbIX ImpeHMit. [IpaBoM perUmKy MoIb3y-
IOTCSL TOJIBKO B Te€X CJIydasiX, KOIZa CyIIleCTByeT HeoOXOIVMMOCThb
BO3pasuUTh IPOTUB MCKaKeHMs (PaKTOB JIMOO COmep KaIIVIXCS B pe-
Yax OIIMOOYHBIX TIOJIOXKEHWTA.

3aKOHHBIE YYaCTHMKM IIPeHWUI MO0 OKOHYaHUM 3aK/II04l-
TeJIbHBIX BBICTYIUIEHUII M PeIuIMK, HO A0 yIaJIeHUs Cyla B COBe-
IIaTe/IbHYI0 KOMHATy BIIpaBe ITpe[CTaBUTh Cydy B IIMICbMEHHOM
BUIle IperjlaraeMble MMM (POPMYJIMPOBKM pPeIIeHUl II0 BOIIPO-
caM, paspelllaeMbIM CYAOM IIpV IOCTAaHOBJIEHUV IIPUTOBOpa. DTU
dopMyIMpPOBKYM He MMEIOT IJI Cy[a 00sg3aTeJIbHOV CWJIBI, OHAKO
OHM JTOJDKHBI OBITH IPMOOIIEHB! K MaTepuaiaM Jesia.

HeobOxomymo 0TMeTUTB, U4TO MOCTIeTHee CJIOBO IOICYAVMOTO
(ct. 293 YIIK P®) siBisieTcst IIpaBoM IIOACYAVIMOTO, a He ero o0s-
3aHHOCTBIO. Bo BpeMs 1ocsiefHero cjioBa OACYAVMOTO BOIIPOCHI K
HeMmy He gonyckatorcs. Cyq He MOXeT OrpaHU4MBaTh IIPOIOIDKN-
TeJIbHOCTD IOCJIe[JHEro CJjIoBa IIOICYAMMOIO OIpefeleHHBbIM Bpe-
MeHeM. B cBoen pednt moacyauMBbIN BIIpaBe TOBOPUTH BCe, UTO OH
cumMTaeT HeOOXOOVMBIM CKa3aTh B CBSI3U C paccMaTpVBaeMBbIM [ie-
JIOM: pacKasiTbCs JIMOO OTpUIIaTh CBOIO BMUHY ¥ HacTauBaTh Ha OII-
paBIaHUM, IPOCUTH Cy/, 00 yCJIOBHOM HaKa3aHUM U T.IL.

IIpencenarebCcTBYOIINUI BIIpaBe OCTaHaBJIVIBATh ITOMCYIV-
MOTO TOJIBKO B CJIydasix, KOIZla OH TOBOPUT 00 OOCTOSITeIbCTBaX,
SBHO He OTHOCSIIVXCH K JIelly, JIN0O JI0ITyCKaeT OCKOpOuTesIbHbIe
BBIp@XEHMS B ajipec CyJIell VIV YIacTHVKOB CyeOHoro pasdupa-
TeJIbCTBA, & TaKXe PV MHOM HeJIOCTOVIHOM ITOBEIeHUIA.

Ecim mopcynmMelvt B IOCTIefHEM CJIOBe COOOIIUT O HOBBIX
00CTOATeIbCTBAX, MMEIOIIVIX CYIIIeCTBEHHOe 3HadeHMe I Tiejla,
cyn 00si3aH BO30OHOBUTH CyleOHOe CIIe[ICTBIE, KOTOpPOe IIPOBO-
OWUTCA 1O oOmmM IpaBwiaM, mpenycMorpeHHBIM B 1. 37 YIIK
P®. Taxxke B KauecTBe OCHOBaHMS 11 BO30OHOBIIEHMS Cy/1e0HOTO
CJIEACTBMSL MOTYT CJIYXKUTB XOHATalICTBa YYaCTHMKOB CYHeOHBIX
IIpeHMII O BO30OHOBJIEHNN CYHeOHOTO CIIENICTBIS B CBSI3U C Heob-
XOAVIMOCTEIO IIpeIIbiaBJIeHsI HOBBIX [JOKa3aTeJIbCTB; PellleHns Cyaa
PV IIOCTAHOBJIEHNY IIPUTOBOpPa B COBeIllaTeJIbHOV KOMHATe O He-
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OOXOIVIMOCTYM JOIIOJTHUTEIFHOTO BBISICHEHMS TeX VUIM MHBIX 00-
CTOATEJIBLCTB, MEIOIIVIX 3HadeHVe I Jesla.

UsteHaMm cyza 3arpelriaeTcsi BbICKas3bIBaTh JIIOOBIe OIIEHKU 1
BBIBO/IBI 10 CYIIIeCTBY paccMaTpMBaeMOIo Jiejla BIUIOTh 10 yjajle-
HUS CyJa B COBelllaTeIbHyI0 KOMHATY [1JIsl [IOCTaHOBJIEHMsI ITPUTO-
BOpa, MCKIIOYNMB JIFOOYIO IIpeAB3aTOCTh M HeOOBbeKTUBHOCTD. Ile-
pen yaajleHVeM CyJa B cOoBelllaTeJIbHYIO KOMHATy IIpeficefaTeb-
CTBYIOIIMI 00si3aH OOBABUTH, KOTHa IO eIy IIpeArioyiaraeTcs
IIPOBO3IJIACUTE IIPUTOBOP.

3.1.7. IlocmanoBaenue npueoBopa

IIpurosop nocraHOBIIAETCS CYJIOM B COBelllaTe/IbHOV KOMHa-
Te, I7le MOTYT HaXOIWUThCA JIUIIb CYJIbV, BXOIAIINEe B COCTaB Cyda
10 JaHHOMY yToJIoBHOMY Henty (cT. 298 YIIK P®d). 3akoHOM OIIpe-
JesieHbl TpeOoBaHMs K IIPUTOBOPY, KOTOPHIN JOJDKEH OBITh 3aKOH-
HbIM, 00OCHOBaHHBIM U CITpaBeJIMBBLIM, T.e. IIOCTaHOBJIEH B COOT-
BeTcTBUM ¢ TpeboanmsMy YIIK P® 1 ocHOBaH Ha IIpaBIJIBHOM
IIpUMeHeHUM YrojoBHOro 3akoHa. IlpwuroBop mnocTaHOBIseTCH
mmeHeM Poccurickont @epeparym (ct. 296 YVIIK PD).

Bompocel, paspemraeMble CyIoM IIpV HOCTaHOBJIEHUN IIPU-
roBOpa, a Takke MOPSIOK COBEIaHMs CyAeV IIPU KOJUIeraIbHOM
paccMOTpeHMM yTOJIOBHOTO Jeia perynaupyercsa cT.cT. 299 u 301
VIIK P®.

B coorsercTBum co ct. 302 YIIK P® mpurosop cypga Moxer
OBITH OIpaBIaTETHEHBIM VIV OOBMHWUTEIbHBIM. OIpaBraaTesTbHBIN
IIPUTOBOP ITOCTAHOBJIAETCS, eC/IVl He YCTaHOBJIeHO COOBITME IIpe-
CTYIUIEHWS; TIOJICYAVIMBIVI He IIpUYacTeH K COBepIIeHUIO ITPecTyIl-
JIeHVsl; B JIedHUM IIOJICYJIMMOTrO OTCYTCTBYeT COCTaB IIpecTyIule-
HWSI; B OTHOIIEHUW MOACYAVIMOIO KOJUIeTrviey MPUCSDKHBIX 3acesia-
TeJleVt BbIHeCeH OIlpaB/iaTesIbHbIV BEPAVIKT.

Brrnecenue ompasaaTe/IbHOTO IIPUroBOpa O3HavaeT ITOJIHYIO0
peabwmranyio noxacyaumoro. Heobxonyumo obpatnts BHMMaHMe
Ha TO, UTO OOBVMHMTEJILHBIVI IIPUTOBOP He MOXKeT OBbITh OCHOBaH Ha
IIPEATIONIOKEeHMAX W MOCTaHOBIIAeTCS JIMIIL IPY YCJIOBUM, YTO B
xome cypeOHOro pasdmpaTeslbCcTBa BMHOBHOCTB ITOICYAVIMOIO B
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COBepIIIeHNN MPecTyIUIeHNs IOATBep KeHa COBOKYITHOCTBIO VIC-
CJIeIOBAaHHBIX CYZIOM JJOKa3aTeJIbCTB.

OOBMHUTEIBHBIN IIPUTOBOP MOXET OBITh ¢ Ha3HauYeHVEM
HaKasaHMs, ITOJIeXallero OTOBITHIO OCY)XIeHHbBIM,; ¢ Ha3HaueH!-
eM HaKas3aHMs ¥ OCBOOOXIIeHVeM ero oT OTOBITHS 1 Oe3 HasHade-
HMS HaKa3aHMSL.

ITocTaHOBIIAST OOBMHWTEIIBHBIVI IIPUTOBOP C Ha3HaueHMeM
HaKa3aHMs, TOJIeXalllero OTOBIBAHMIO OCY>XIE€HHBIM, CYI TOYHO
omperesisgeT BUI, HaKazaHMs, €er0 pasMep M HadaJlo MCUMCIIeHUS
Cpoka OTOBIBaHMSI.

B ciryuasix mcTeueHMs CpoKOB JaBHOCTM YTOJIOBHOTO IIpeciie-
moBanms (1. 3 4. 1 ct. 24 YIIK P®), a Takke BoIeCTBIE aKTa 00
avancTiv (m. 3 4. 1 cr. 27 YIIK P®) cyn mocraHOBIISeT OOBMHN-
TeJIbHBIVI IIPUTOBOP C OCBOOOXKIEHVIEM OCY KIEHHOTO OT HaKa3aHVIs.

OGBMHMTEIBHBIV IPUTOBOPp 0e3 HasHadyeHMs HaKa3aHMs I10-
CTAHOBJISIETCS CYLOM, eCJI B XOJIe CyZieOHOro pasOupaTesibcTBa OH
NIpUaeT K BBIBOIY O TOM, UTO BCJIEMICTBIE M3MEHEeHMsI 0OCTaHOBKM
COBepIIIEHHOe BVHOBHBIM [IesiHIEe IIOTEPSUIO XapaKTep oOOIecT-
BEHHO OITaCHOTO WWIM JIUIIO IlepecTasio ObITh OOIeCTBEHHO orac-
HbIM (cT. 77 YK PO n ct. 26 VIIK PD).

IIpurosop  cocToUMT M3  BBOOHOW,  OMMcCaTeIbHO-
MOTVBVPOBOYHOW U pe3osoTnBHOM vacTet (cT.cT. 304-308 YIIK
P®D).

OmnucaTeslbHO-MOTUBUPOBOYHASL ¥ Pe30JIIOTMBHAsL YacTu
oIIpaBaaTeIbHOrO IpUroBopa m3joxeHsl B cT.cT. 305 1 306 VIIK
P®, a o6BuHMTEIPHOTO IIpUroBopa - B cr.cT. 307 1 308 YIIK PD.

HeobGxonmmo oOpaTnTh BHMMaHMeE Ha TO, YTO B PE30JIIOTMB-
HOVI YacTy IIPUroBOpa, 3a MCK/II0YeHMeM BOIIPOCOB, YKa3aHHBIX B
cratesax 306 u 308 YIIK P®, nospkHBI copeprKaTbesl pelleHys: 110
MIpeIbsIBIIEHHOMY TPaXIAaHCKOMY VMCKY; O BeIleCTBEHHBIX JOKa3a-
TeJIBCTBAX; O pacIperiesIeHNN IIPOIeCCyJTbHBIX M3IepKeK.

B pe3omoTuBHOM YacTy HPUroBOpa IOJDKHO TaKXe coep-
JKaTbCs pas3bsiCHEHVE O IIOPsIKe 1 CPOKax ero o0KaJloBaHMS B CO-
oTBeTCcTBUM ¢ TpebosaHmAMM i1aB 43-45 YIIK P®, o mpase ocyx-
JIEHHOTO ¥ OIIpaBIaHHOIO XOAaTaliCTBOBAaTh O PaCCMOTPEHUN yTO-
JIOBHOTO JieJIa CyZ0M KacCallVIOHHOVI MHCTaHIIVN.
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Viexonsa vz mpuHnmiia rimacHocty, B cT. 310 YIIK P® ompe-
JleJIeHo0, YTO IIPUroBOP ITpoBO3IJIalllaeTcs 00g3aTe/IbHO B IIPUCYT-
crBum moxcyaymoro. Ciyday IpoOBO3ITIAIIEHNS IIpUroBopa 0e3
€ro y4acTus IlepeunciieHsl B 3aKOHe U pacIIpUTeIbHOMY TOJIKO-
BaHIIO He MofIjIeXar.

B cr. 312 YIIK P® ykaszaH IepeueHb y4aCTHMKOB YTOJIOBHOIO
Iporiecca, KOTOPbIM MOXeT ObITh BpydeHa Komvisi Ipurosopa. OfHa-
KO ITOTepIeBllIeMy, I'paXXIaHCKOMY WCTILy, TPaKIaHCKOMY OTBeT4l-
Ky VI MX OpeACTaBUTeIIM KONV IIPUrOBOpa BPydaeTcsl TOIBKO TPy
Haymaym xopaTavictsa. Kormia nmpuroBopa BpydaeTcsl B TedeHUe 5
CYTOK CO JIH:I €rO IPOBO3IJIAIIIeHVI.

B ct. 313 YIIK P® Ha cyz Bo3jioXkeHa 00s13aHHOCTb paspeliie-
HVS psifia BOIIPOCOB, HEIIOCPEICTBEHHO He CBA3aHHBIX C CYIeCTBOM
paccMoTpenHoro ferna. [Ipuuem cyz 3To MOXeT chenaTh Kak ITpu
IIOCTaHOBJIEHVV IPUTOBOPa, TaK M IOCJIe ero MPOBO3IJIallleHVI.

3.2. Ocobbii nopsaaok cyaebHoro pasbuparenncrea

Cormnacxo 1. 40 YIIK P®, npusHanme oOBMHSIEMBIM CBOEV
BUHBI YIIPOIIaeT MOCIeNyIONyIo CyAeOHyI0 IIpoLenypy paccMoT-
peHus 1 paspelieHus Jiejla, KoTopasl OCyIIecTBIIsieTCs B [IBa dTalla.

IlepBbInt TaM BBIIONIHSETCS B OPSIIKe, IIPEIyCMOTPEHHOM II.
2 4.5 c1. 217 YIIK P®, Ha focymeOHOM IIPOV3BOICTBE TPV O3HAKOM-
JIEHVM OOBVHSEMOrO ¢ MaTepyalaM fiefla JIOO TPV MOCTYIUIEHN
fief1a B Cy, HO He II03IHee 7 CyTOK CO IHS ITOJTy4eHws MM KOInu 00-
BUHWTEIBHOIO 3aK/IIOYeHNsT WIM OOBMHWTEIBHOIO akTa. Bropow -
Ha CTafMy MOATOTOBKM K Cy1e0HOMY 3ace[IJaHVIO TPV IIPOV3BOIICTBE
HpeBapuUTeSIbHOrO CIyIanms (1. 4 u. 2 ct. 229 YIIK PD).

Cornacso crt. 314 YIIK P®, o6BMHSsIeMBINI BlIpaBe IIpY HaIu-
UMM comlacusi TOCYJapCTBEHHOIO IV YacTHOTO OOBMHUTENIS U
IIOTepIIeBIIIero 3asBUTh O COIVIaCUN C IIpedbsiBJIeHHBIM eMy OOBU-
HeHVEM ¥ XOIATaViCTBOBaTh O ITOCTAHOBJIEHWV IIPUTOBOpa 0Oe3
IIpOBeleHNs Cy1e0HOro pa3dupareIbcTBa IO YTOJIOBHBIM JIejlaM O
NpecTyIUIeHVsX, HaKa3aHue 3a KOTOphle, npemycMoTpeHHble YK
P®, e mipessbimraer 10 sreT nmImeHmMs: cCBOOOIBI.
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ITpu cormacy CTOPOH CyA, YAOCTOBEPSIeTCsl, YTO OOBVIHSEMBIVI
OCO3HaeT xapaKTep VI IIOCJIeICTBYS 3asBJIeHHOIO MM XOJlaTaViCTBa, a
TaKke B TOM, UYTO OHO OBUIO 3asiBJIeHO JI0OPOBOJIBHO MOC/Ie KOHCYIIh-
Tarym ¢ sarmTHKoM. [Ipu 3ToM crtefryer o6paTiTh BHMMaHNeE, UTO
B CIUIy TIPUHIIUIIA COCTSI3aTeIbHOCTY Ha Cy[I He Bo3JlaraeTcs obs3aH-
HOCTb Pa3bACHSATh OOBMHSEMOMY ITOCJIEACTBVSL 3asBJIIEHHOTO XOfa-
TaviCTBa.

Coracro ct. 316 YIIK P®, ocoboe cymebHoe 3acemaHue
IIPOBOIAMUTCSA B COOTBETCTBUM C IPUHIIMIIaMM CyaeOHOro pasompa-
TeJIbCTBA, HO Ha HEro He pacIpOCTPaHSIOTCA TaKue HPUHIIVIIBI
IpaBOCYAMs, KaK HeIIOCPeICTBeHHOCTb 1 YCTHOCTh. B xome cyneb-
HOTO 3aceflaHVs 00s3aTeJIbHO BefleTcsl IIPOTOKOI.

Oco0eHHOCTBIO IPUTOBOpPa, OCTAHOBJIEHHOTO B IOPSIKe
ct. 316 YIIK P®, gBnsgercd TO, YTO ero COCTaBJIEHUIO He Hpe[-
1IecTByeT cyjaebHoe pa3OupaTebCcTBO M IVIaBHasl €ro 4acTb -
cynebHoe ciepcTue. [lejlo He paccMaTpuBaeTcs HeIOCpesCT-
BEeHHO, T.e. (aKTU4UecKre 00CTOATesIbCTBA Jlejla CYyAOoM He ycTa-
HapnuBaloTcs. CBoe pellleHMe Cysl OCHOBBIBaeT Ha MaTepuaslax
IIpefiBapuUTeJIbHOrO pacciaenoBaHus. Ilpu aToM oH TOJIBKO Hpo-
BepsieT 0Ka3aTelIbCTBa, COOpaHHBIe IO ejly cilefoBaTesleM VIV
Jl03HaBaTejleM, Ha IIpeAMeT MX [OIYyCTUMOCTU U HOCTaTOYHO-
CTU, OCTaBJIsid 3a paMKaMM WCCJIe[IOBaHMS YCTaHOBJIEHUE WX
JOCTOBEPHOCTM.

B To Xe Bpems cyn goJDKeH oOecriednTh COOTBETCTBUE I10-
psKa IPOM3BOJCTBA 110 Jlejly KakK Ha JoCydeOHbIX CTaausx, TaK
U B Cylde YTOJIOBHO-IIpoIlecCyajlbHOMYy 3aKOHOAATeIbCTBY, a
TakXe 000CHOBaTh KBaJIM(MUKAIIMIO IIPeCcTyIUIeHNs ¥ Ha3HaUUTh
MOACYIVIMOMY CIIpaBeyIMBoe HakKasaHwue. [Tpu aToM HakaszaHme
MO/ICYIVIMOMY He MOXXeT ITpeBbIIIaTh JIBe TPeTu MaKCUMaJIbHO-
ro cpoka Win pa3Mepa Haubojiee CTpOroro Bua HaKa3aHMWs,
IIpelyCMOTPeHHOTO 3a COBepllleHHOe IpecTyIuleHue (4. 7 CT.
316 YIIK P®). ITpurosop B 3TOM cily4dae obxkajryeTcs Ha OOIIMX
OCHOBaHMX.
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3.3. OcobeHHOCTM NPOU3BOACTBA Y MUPOBOIrO CyibM

VHCTUTYT MUPOBBIX Cyfiell B CUCTeMe CYyJIOB oDIien ropuc-
nvkiyy BBefeH PeneparbHbiM 3akoHOM OT 17 mekabpsa 1998 roma
«O MupoBbIx cynbsix B Poccurickon @eneparinin».

YronosHo-niponieccyanbHBIM KojiekcoM PD mpegycmoTpe-
Ha TIOJICY/THOCTb YT'OJIOBHBIX JleJl MUPOBBIM cyabsiM (4. 1 cr. 31
YIIK PD).

OnHa 13 KaTeropuii fesl, HOACYIHBIX MUPOBOMY CyAbe, — 3TO
JieJyla YaCTHOTO OOBVMHEHMs, K KOTOPBIM OTHOCSITCA [IeJ1a O IIPecTy-
IUIeHVAX, ITpedycMOoTpeHHbIX cT.cT. 115, 116, u. 1 ct. 129 n ct. 30
YK P®. Kak ykazaHo B 4. 2 cT. 20 YIIK P®, Takue gena Bo30yx-
Jal0TCd He MHade KaK M0 3asBJICHUIO ITIOTepIIeBIIero VI 3aKOH-
HOTO IIpeJICTaBUTeJIA.

VcKIIounTeNTbHBIM  TIOBOZIOM K BO30Y>KIEHVIO YTOJIOBHOTO
JieJ1a sBJIAeTCs 3asB/IeHVe OTepIIeBIero VWiIl ero 3aKOHHOTO IIpef-
cTaBUTeIsA. B cooTBeTCTBUM C ITpaBWwIaMy O HOJCYAHOCTU 3asiBile-
HVIe TOJDKHO OBITh TIOJAaHO MMUPOBOMY CyZbe TOTO y4acTKa, Ha Tep-
PUTOPUI KOTOPOTO COBEpIIIeHEI IesiHIIs, YKa3aHHbIe B 3asBJICHU.

3aKOHOM IIpeyCMOTpPeHBI M VHbIe CUTyalluy, Kacarolyecs
rofTauM 3asiBjeHNs IO JejlaM 4YacTHOro obsumHeHwms (4. 2 cT. 318
YIIK P®), a TakKe BO3MOXHOCTb BO30Y>XXIeHMs fejla IIPOKYPopoM
(a. 3 c1. 318 YIIK P®). OcobeHHOCTBIO, CBSI3aHHOM C ydacTVeM
IIpOKypopa IO [ejlaM YacTHOTO OOBMHEHWs, SBJIsieTCd TO, YTO
BCTYIUIEHVe IIPOKypoOpa B YrOJIOBHOE [1eJI0 He JIMIIaeT CTOPOHBI
IpaBa Ha IpVIMMUpPeHVe ¥ IIPOKYpop He MMeeT IpaBa HpPeIsTCTBO-
BaTh JKeJIaHUIO CTOPOH.

OrnpenenenHble TpeboBaHMS MPeIbABIIAIOTCA K 3asBJIEHNIO,
KOTOpOe JOJDKHO CTPOTO OTBeUYaTh TPeOOBaHWMM, VM3JIOKEHHBIM B
4. 5 c1. 318 VIIK P®, 1ocKonbpKy KaXkjoe u3 HUX VIMeeT OIlpesie-
JeHHOe 3HaueHwe. HampumMep, HanMeHOBaHUe cyla ompesiesiser
TepPPUTOPUAIIBHYIO TIOACYAHOCTB fleJia; IIpockda o MpUHATHUM fella
K IIPOM3BOJICTBY O3HadaeT >KeJlaHVe IIOTepIIeBIIero BO30OyIuUTh
YTOJIOBHOE [1€JI0 IIPOTMB OOBMHSAEMOTIO M T.JI.

Cynpsa, moslyumB 3asBiieHMe, BBIHOCUT IIOCTaHOBJIEHVE O
NPUHATUNM KaJIoObI K CBOEMY IIPOV3BOICTBY, W JIUIIO, IOfaBIIlee
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3asBJIeHNe, C TOr0 MOMEHTa CUMTAETCs] YaCTHBIM OOBVHWTETIEM CO
BCceMM IIpaBaM, U3JI0KeHHBbIMU B CT.cT. 42 1 43 YIIK P®, xotopsle
eMy JIOJDKHBI OBITh pa3bsCHEHBL.

3aKOHOM oOIlpefiesieHbl XecTKre TpeboBaHMs K popMe 3asiB-
genms (4. 5 cr. 318 YIIK P®). Ecrii TakoBOe COCTOSIOCH, IIPOW3-
BOJICTBO IIO YTOJIOBHOMY eIy IIOCTaHOBJIEHVIEM MUPOBOTO CYIbU
npekpaiaercs. Ecjm npumupeHne cTopoH He COCTOSJIOCh, MUPO-
BOVI Cy/Ibsl Ha3Ha4aeT pacCMOTpPeHNe YTOJIOBHOTO Jiejla B CyZeOHOM
3aceflaHMM 10 OOIIMM IpaBWIaM ero IOATOTOBKM, ITPeIyCcMOT-
perHbIMU CT.CT. 231-233 VIIK PO.

B coorserctBymt ¢ u. 2 cr. 319 YIIK PO mmpoBov cyabs
BIIpaBe OKa3aThb COAEVICTBYE CTOPOHAM B COOMPaHMM TaKMX JOKa-
3aTeJIbCTB, KOTOpble He MOTYT OBITh IIOJIyYeHBbI VMMM CaMOCTOSI-
TeJIbHO. DTO MpaBO CYAbYU, a He 00A3aHHOCTb, V1 OH BIIpaBe YIO0B-
JIETBOPUTH TaKOe XOIATavICTBO JIOO OTKIIOHUTH €To.

OcobeHHOCTBIO TIeJI YaCTHOTO OOBVMHEHMs SIBJISeTCS TO, UTO
IIpy Iofjade 3asBjIeHWs IOTepIIeBIINM, JIpyras CTOPOHa MOXeT
rofiaTh BCTpe4Hoe 3asiBjieHne. Ecim cyqibert ycMaTpuBarOTCs OCHO-
BaHVS IPUHSATUS BCTPEYHOTO 3asiBjIeHNs, 00a 3asBJIeHNs JOJDKHBI
OBITE OOBENVHEHBI B eIV HOe IIPOV3BOIICTBO.

ITo merram, He OTHOCAIIMMCS K YaCTHOMY OOBVMHEHWIO, MU-
POBOVI CyJibsi IPOBOAUT IIOATOTOBUTEIbHBIE AEVICTBISA B IIOPsiIKe,
npenycmorpeHHoM miasont 33 YIIK P®, a paccmoTpeHme yrosios-
HOTO Jiejla IPOVCXOOUT B OOBIYHOM TIOpsifiKe, IIpeayCMOTPeHHOM
ri1. 36 - 39 YIIK P®D, a mpu ocobom mopsizike cymebHOTrO paszdupa-
TesrbeTBa — 171, 40 YIIK POD.

ITo memam, TIOACYAHBIM MVPOBOMY CyIlbe, OOBMHEHIe TIofIep-
JKVMBAIOT: YaCTHBIVI OOBMHWTEIIb — 110 JleJlaM YacTHOro OOBMHeHMs - U
rOCyZIapCTBEHHBIVI OOBMHWTEIIb — 10 APYTvM AeslaM (4. 4 cT. 20 m 4. 3
ct. 318 YIIK P®). l'ocymapcTBeHHOe OOBVIHEHNE B 3TOM C/Tydae MO-
XeT TIofJIep>XXVBaTh He TOJIBKO MPOKYPOpP, HO U IO ero IOpy4YeHMIo
JIOJDKHOCTHOE JIMIIO OpraHa JI03HaHMs b0 ciefosaresib (1. 6 cT. 5
VIIK PD).

Kak rocynmapcTBeHHBIV, TaK ¥ YacTHBIVI OOBMHMTEIb MOTYT
V3MEeHUTb OOBMHEHMe, ecIM 3TUM He yXyAllaeTcs II0JIOKeHVe
MIOZICYAMIMOTO U He HapylllaeTcs IIpaBo Ha 3ammTy. [Tpu aTom cy-
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Ibsl He MOXKeT IIOCTaHOBUTh IPUTOBOP, KBaIMUIPYS TeVICTBIS
I10 IIepBOHAYAILHO IIpeIbsBIIeHHOMY 00BMHeHMo. Ecim oOBmHM-
TeJTb OTKa3asiCs OT OOBMHEHMs], TO Cy/Ibsi BBIHOCUT ITIOCTaHOBJIEHME
O IpeKpallleHNnN YToJI0BHOTO Jerla. Ecyiv uacTHBI 0OBMHMTENH He
ABWICS Ha 3aceflaHVe 0e3 yBaXXUTeIbHBIX IPUYNH, 3TO PUpaBHN-
BaeTcs K OTKa3y MM OT OOBMHEHMS M eJI0 IIOIJIeXUT IIpeKpallle-
HUIO B COOTBEeTCTBUM C 4. 3 cT. 249 VIIK PO.

ITo cBoemnt popme MPUTOBOP MMPOBOIO Cy[AbM HUYEM He OT-
JIMYaeTcs OT IpUroBopa dpefepabHOIO CyIbM.

IIpouenypa obXkasioBaHMs pelleHWUII MMUPOBOIO CYIbU CY-
IIIeCTBEHHO OT/IMYaeTcs OT oOOKajloBaHMs Cy[eOHBIX pelleHn
denepanpHOro cyapy. OHO 3aK/II04aeTcs B TOM, UTO ISl pelleHn 1
MIMPOBOTO CyabV 3aKOHOM IIPelyCMOTPEHO alleJUIAIIOHHOe 00-
JKaJloBaHMe, KOTOpoe IIpefiiojlaraeT BO3MOXXHOCTb ITOBTOPHOIO
VICCIIENIOBAHMS TeX MaTepyasioB, KOTOpbIe CTOPOHaMM OyIyT mper-
CTaBJIeHbl HEIIOCPEICTBEHHO B alleJUIAIIMIOHHBIV CY/I.

Kak nmpurosop, Tak m IIOCTaHOBJIEHVWE MMPOBOIO CYIbU O
IpeKpallleHNI YIroJIOBHOTO Jiejla VI MHbIe ero IOCTaHOBJIeHWS MO-
I'yT OBITb OOXKasIOBaHBI CTOpoHaMM B TeueHMe 10 cyTOK co AHS
IIPOBO3IJIAIIIEHNSI IIPUTOBOpPA ¥ BBIHECEHMUS NPYIMX CYHeOHBIX
pelIeHmn.

Kasroba wim npepcrasieHe MpoOKypopa IOAaloTCs MUPO-
BoMy cyawe. VIx mopaya HeIlOCpe[CTBEHHOIO B alleJUISIIVIOHHBIV
cya 3akoHOM He mpenycMoTpeHa. O MOCTYNMBIIMX XKajlobax win
Ipe/ICTaB/IeHN IIPOKypopa MUPOBOV Cy[ibsi HOJDKeH M3BeCTUTh
JINII, HTepechl KOTOPBIX 3aTparusaioTcs B Hux (cT. 358 YIIK P®D),
BBIIIOJIHUTE TpeOoBaHMs, KacaloIiecss O03HaKOMJIEHWsSI CTOPOH C
IIPOTOKOJIOM Cy[Ie0HOTrO 3acellaHVs M HaIlpaBUTh BCe MaTepualbl
YTOJIOBHOTO Jiejla B paviOHHBIV Cy/[, [IJI1 pacCMOTpeHMs B allesuisd-
LIIOHHOM IIOpPSIJIKe.
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3.4. OcobeHHOCTM NPOU3BOACTBA B cyae
C yyacTueM NpUCSHKHbIX 3aceaareneu

XopaTavicTBo O pacCMOTPeHUM [iejla CyJOM ITPVUCSKHBIX MO-
XeT OBbITh 3asBJICHO TOJIBKO CaMMM OOBMHSIEMBIM, UTO BLITEKAET U3
cofepxanud . 2 4. 2 ct. 30 YIIK P®.

CoracHo u. 2 ct. 325 YVIIK P®, He3aBMCHMMO OT BO3paskeHM
OPYIVX HOACYAMMBIX, €C/IVi OOVH M3 HUX 3asBWI XOHATaVCTBO O
paccMOTpeHMN fejla CYAOM IIPUCSDKHBIX, OHO JIOJDKHO OBITH pac-
CMOTpPEeHO TaKVM COCTaBOM CyZa.

ITo pesysibTaTaM IpeaBapuUTeSIbHOIO CIIyIIaHMS CyAbeVl Bbl-
HOCUTCH IIOCTaHOBJIEHWE B COOTBETCTBUW C IIpaBWIaMM, IIpemy-
cmorpeHHbMU 1. 34 YIIK P®. C yueToM ocobeHHOCTeVI IOBefIe-
HV IpeBapuTe/IbHOIO CJIylIaHus B nopsake pasgena 12 YIIK
P® cynpsi, KpoMe TOro, B IIOCTAaHOBJIEHMM IOJDKEH yKa3aTh KOJIU-
4eCcTBO KaHIWIATOB B IIPUCSIKHBIE 3acejaTesIv, KOTOpbIe IofjIeXaT
BBI3OBY B cyHeOHoe 3acemaHme (He MmeHee 20, uTo 00yCI0BIeHO
TpeboBaHMAMI (POPMMPOBAHS KOJUIETMM IIPUCSIKHBIX 3acenaTe-
nent (cT. 328 - 330)).

Perrenne Bompoca o ¢popme cymeOHOro 3aceqaHms — OTKPBI-
TOM VIV 3aKPBITOM — IIPVHMMAETCS Cy[Iberl C yIeTOM TpeOoBaHM
ct. 241 YIIK PD.

O061me 1 3aracHble CIIVICKM IIPUCSDKHBIX 3acefaTeslell B COOT-
BeTcTBUM O cT. 81 1 82 3akoHa «O cynoycrpovictee PCOCP» B pe-
naxuym 3akoHa Poccuvickont Depeparm ot 16 vrorra 1993 ropa co-
CTaBJISIIOTCSL  KpaeBbIMM, OOJIaCTHBIMV, PaviOHHBIMM, TOPOICKMMM
aIMVHVICTPAISMIM €KErOTHO, BKITIOYasl B HMX HeOoOXOmyMoe Uit
HOpPMaJIBHOV PpabOoTBEI KpaeBoro, 00IacTHOIO Cy[a YMCIIo TpaKIaH,
ITOCTOSTHHO ITPOXKMBAIOIINIX B PaviOHax M TOpofax Kpasi, 00r1acTut.

IIpencrasiieHne o KojmdecTBe IPUCSKHBIX 3acefiaTesien:, He-
00XOVIMBIX [IJ1s1 HOPMaJIbHOV pabOTEI Cyia, BHOCUT IIpeficeriaTellb
COOTBETCTBYIOIIErO Cyfa 3abjlaroBpeMeHHO IJI. KpaeBow, o0sIacT-
HOVI aIMMHUCTpPaLN.

B cootBetcTBUM C 4. 4 cT. 325 YVIIK P® B cymebHoe 3acemaHme
BbI3bIBaeTCsl He MeHee 20 IIpMcsDKHBIX 3acemaTerteit. Ecim B cyeb-
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Hoe 3acefaHue gBsATcs MeHee 20 IIPUCSDKHBIX 3acefaTtesieri, TO Cy-
Ibd JOJDKEH [aTh paclopsbKeHMe O JIOMOJIHUTEIIPHOM BBI30BE B
CyZ KaHOMIATOB B IpUCsDKHBIE 3aceqaTer (4. 3 cT. 327 YIIK PD).

Mertommka CJTy4artHOV BBIOOPKM 3aKITIOYAETCS B CITEYIOIIEM.
Harmpvimvep, B 00111eM roioBoM CHVICKe IIPVCSDKHBIX 3acefiaTerient Cyaa
sHauntcsa 3000 gertoBek. PacniopsbkeHmeM HpericeaTe/IbCTBYIOIIEro
CyIby oIpenesieHO BbI3BaTh 30 IIPUCSDKHBIX 3aceaTtesieVi, U3 KOTO-
PBIX HEOOXOAVIMO OTOOpaTh KOMIUIEKTHBIX M 3allacHBIX 3acefiaTesient
st paccMoTpenys fera. CrrenoBaTesIbHO, KaKIbIVI COTBIV ITPVICSDK-
HBIVI MOKET OBITh BHECEH B CIIVICOK BBI3SHIBAEMBIX.

M3 cra HOMepoOB IIyTeM CJIy4alHOV BBIOOPKM BbIOVIpaeTcs
OIIVIH. DTOT HOMeP U SIBUTCS HadaJIOM OTCUeTa.

Cekperapp cyfeOHOro 3acemaHwsl VIV IIOMOITHUK CYAbM B
00s13aTeJIbHOM TIOpSIIKe JOJDKHBI IIPOBECTM ITPOBEPKY HasIdvis
npegycMoTpeHHbIX DefepabHBIM 3aKOHOM OOCTOSATENIBCTB, IIpe-
IISITCTBYIOMIVIX YUACTUIO JIUIIa B KauecTBe IIPUCSDKHOTO 3acefaTerls
B pacCMOTpeHUM YTOJIOBHOTO fesia. ITpu 3ToM oHO 1 TO e JINIIOo
He MOXET y4acTBOBaTh B TeueHVe rofia B CyAeOHBIX 3aceTaHsIX B
KadecTBe IIPUCSDKHOTO 3acefaTesisi Oosliee omHOro pasa. B mpensa-
PUTEIIbHBIN COVCOK KaHAWIATOB B IIPUCSDKHBIE 3acefaTesIv, KOTo-
PBIL COCTaBIIsIeTC IO 3aBepIleHuy OoTOOpa KaHAMAATOB B IIPU-
CSDKHBIe 3aceflaTeIl, TakKe He BKIIIOYAIOTCS JINIla, KOTOPBIe B CUITY
yCTaHOBJIeHHBIX DelepaIbHBIM 3aKOHOM OOCTOATEIILCTB He MOIYT
y4acTBOBaTh B pacCMOTPEeHMN yTOJIOBHOIO fejla B KadecTBe IIpu-
CSDKHBIX 3acerareriert. OT MCIOITHEeHVS 0053aHHOCTEV ITPVICSIKHBIX
3acefiaTesieVt O VX YCTHOMY WIV IIVICBMEHHOMY 3asiBJIEHUIO IIpe]l-
CelaTeIIbCTBYIOIIVIM CyIIbell MOTY OBITh OCBOOOXKIEHBI JIMIla, yKa-
3aHHbBIe B 4. 7 cT. 326 VIIK PO.

OnHomt 13 0coOeHHOCTEV TTOATOTOBUTEIBHON YacTu Cymed-
HOT'O 3acellaHMs B CyJle C ydacTueM IIPVCSKHBIX 3acefaTesievl siB-
JIgeTcs TO, UTO BCe pellleHNs B 3TOV CTafluy Cy[bs, IIpefcenaTesib-
CTBYIOILIU TIO AeJly, IpMHMMaeT eIVHOJINYHO, B TOM uwuciie 1 00
OTBOJIaX.

OrtBoOII cynibe B Cilydae pacCMOTpeHMs [iejla CYyZIOM C y4acTu-
eM IIPUCSIKHBIX 3acefaTesient 3asBiisgeTcs 10 PopMMUpoBaHMs CKa-
MBI HIPUCSDKHBIX 3aceraTesieVl. B xome paibHeriero cyueOHOro
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3aceraHVs 3asBileHMe 00 OTBOJe JIOITyCKaeTCs JINIIb B CJIy4ae, KO-
I7la OCHOBaHVIe IJI HeTO paHee He OBUIO M3BECTHO CTOpOHe (4. 2
ctT. 64 YIIK PD).

DopmMmpoBaHte KOJUIErMM IIPUCSHKHBIX 3aceiaTesieV] sBIIseTcs
BayKHBIM 3TalloM pacCMOTPeHV Jiefla B IOps/IKe, YKa3aHHOM B IJIaBe
42 YIIK P®. IlpencenaTebCTBYIOIMI B KPATKOM HAaIlyTCTBEHHOM
CJIOBe JIOJDKEH Pas3bsiCHUTh KaHAVIaTaM B IIPVCSDKHBIE 3acenaTeliv
11eJIb IIPOLIeAy Pl 0TOOPA, YIIOMSIHYTh O TOM, YTO €CJIV KTO-TO 3 HUX
OyneT oTBelieH, TO 3T0 OyeT 00yC/IOBIIeHO JIMIIb CHeLVUKON pac-
CMaTpPVBaeMOTIO [IeJIa, a TaKKe TeMM OrpaHVYeHVSIMI, KOTOpBIE yC-
TaHOBJIEHBI 3aKOHOM V1 PACHPOCTPAHSIOTCS TaKKe Ha ITpericeiaTe b
CTBYIOIIIETO ¥ APYIMX yYacTHMKOB IIpollecca, IIpoliefypa OTBoda B
OTHOITIEHNV HEKOTOPBIX y>Ke ObUIa OCyIIecTB/IeHa.

PasbsicHeHMe IIpeficeaTeIbCTBYIOMMM KaHOVIATaM B IIpU-
CsDKHBIe 3acefiaTeln Mx 00si3aHHOCTY MPaBaMBO OTBeYaTh Ha 3afa-
BaeMble MM BOIIPOCHI ¥ IIPeMCTaBIATh HYXXHYIO MHQPOPMAIIUIO O
cebe 11 00 OTHOIIIEHMSAX C APYTMMIU YIaCTHUKaMI YTOJIOBHOTIO CY-
JIOIIPOM3BOJICTBA SBJIsieTCsl 00si3aTe/IbHBIM yCiIoBeM popMupoBa-
HVISI KOJUIET MY IIPUCSDKHBIX 3aceiaTesIevt.

ITocine ymoBleTBOpeHMsI CaMOOTBOIOB KaHIWMIATOB B IIPW-
CSDKHBIE 3acefaTelIV IIpeficelaTeIbCTBYIOIINI IIpejlaraeT CTOPo-
HaM BOCITIOJIb30BAThCSI CBOVIM ITPaBOM Ha MOTVBVIPOBAHHBIVI OTBOI,.
[TpencenaTebCTBYIOMINI IIPEAOCTABIIIET CTOPOHAM BO3MOXKHOCTb
3a7aTh KaKIOMY M3 OCTaBIIVIXCSI KaHAMIATOB B IIPVICSDKHBIE 3ace-
JaTeJIV BOIIPOCH], KOTOPBIE, IO VIX MHEHWIO, CBSI3aHbI C BBISICHEH-
eM O0OCTOSATEeNIbCTB, IPEIATCTBYIOMIVIX YUacTUIO JIMIIa B KadecTse
IIPUCSDKHOTO 3acefaTesisi B pacCMOTPEHMN ITaHHOTO YTOJIOBHOTO
nerna. [TepBoit IpoBOONUT OIIpOC KaHAMAATOB B IPVICSKHBIE 3acera-
TeJI CTOPOHA 3aIIUTHL. EC/n cTOpoHY HpefcTaBiIsSsioT HeCKOJIbKO
YYaCTHMKOB, TO OYepeTHOCTh MX y4acTus B OIpoOce, IIPOU3BOMAM-
MOM CTOPOHOV, YCTaHaBJIVBAETCs I10 JJOTOBOPEHHOCTY MeX/Iy HU-
mu. Eciiv B pesysibTare yIOBJIETBOPEHWMS 3asiBJIEHHBIX CAMOOTBO-
JI0B VI MOTMBVPOBAHHBIX OTBOZOB OCTAJIOCh MeHee 18 KaHIMIATOB
B IIPVICSDKHBIE 3aceliaTelIv, TO IIpeiceaTeIbCTBY MM IIPVHIMA-
eT Mephl, IIperycmoTrpeHHsble 4. 3 cr. 327 YIIK P®. Ecrim xonvye-
CTBO OCTaBIIVIXCS KAaHIOVIATOB B IIPUCSDKHBIE 3acelaTelIl COCTaB-
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nseT 18 wim Oosiee, TO IpesicesiaTeIbCTBYIONINI IIpeylaraeT CTo-
PpOHaM 3asBUTh HEMOTVBVPOBAHHbIE OTBOBI.

3ariacHble IIPUCSDKHBIE 3acefiaTelINt B COOTBETCTBUM C II. 22 4.
2 ct. 328 YIIK P® HaxopdaTcs B 3ajie cyeOHOro 3aceIaHms Ha CcKa-
Mbe, CIelaJIbHO OTBedeHHOV I HUX IpeJcenaTe/IbCTBYIOIINM,
C 1IeJIbI0 MCKITIOUeHVsI BO3SMOXKHOCTY VX OOIIeHMs IO IIOBOMY 00-
CTOATEJIBCTB PaccMaTPMBaeMOro fejla ¢ APYTMMM JIUIaMM, HaxXo-
IISIIITMMVCS B 3aJ1e.

Coracno ct. 333 YIIK P®, 3annacHble mpucsDKHBIE 3acefaTe-
JI HapaBHe C OCHOBHBIMM MMEIOT IIpaBO y4acTBOBaTh B MCCIIENO-
BaHWUM OOCTOSATEILCTB YTOJIOBHOTO Jiejla, 3ajiaBaTh dyepe3 IIpesice-
JaTeJIbCTBYIOIIEro BOIIPOCHL AoIpallBaeMbIM jmiaM u T.4. [Tpu
HaJIM4MM TaKMX IIpaB y 3allaCHBIX IIPVCSKHBIX 3acefaTesieVl IIpu
BKJIIOUEHMM MX B COCTaB KOMIUIEKTHBIX 3acemaTeslell BO30OHOBIIe-
HVe Cy1e0HOTO CIIefICTBIIS He TpeOyeTcs.

B coorBetcTBUmM co cT. 330 YVIIK P® paspeltieHne xogaTamcT-
Ba O POCITyCKe KOJUIeTMM IIPUCSDKHBIX 3aceiaTesierl OCyIleCTBIIseT-
csl IIpericeaTe/IbCTBYIOIIVMM B coOBelllaTe/IbHOM KoMHaTe. OHO
IOJDKHO OBITH MOTMBMPOBAaHHBIM.

B coorBerctBum ¢ 4. 1 cr. 331 YIIK P® npucskxHble 3acena-
TeJIV, BXOJMIIMe B COCTaB KOJUIEIMIM, B COBeIaTeIbHOV KOMHAaTe
OTKPBITBIM TOJIOCOBAaHMEM W30MparOT OOJIBIIMHCTBOM T'OJIOCOB
CTapIIVHYy, KOTOPBIVI O CBOeM M30paHuy cooOIIIaeT mpeceaTesIb-
crytonieMy. CrapiHa pyKOBOAUT XOIOM COBEIIaHMs IIPUCSIK-
HBIX 3aceflaTeJIell B COBeIaTeJIbHOVI KOMHATe IIPM OOCYKoeHWUNU
BOIIPOCOB, IIOCTaBJIEHHBIX ITpeficeaTe/IbCTBYFOIIIVIM.

Pearmzanig mipaB IIpUCSDKHBIX 3acefiaTesiel, ONMCAHHBIX B
ct. 333 YIIK P®, Bo3nioxeHa Ha Ipefce1aTe/IbCTBYIONIEro CyIblo.
B wactHOCTHM, M AOJDKHA OBITH OOecriedyeHa BO3MOXKHOCTH ydacT-
BOBaTb B OCMOTpe ¥ IIPOWM3BOJICTBE MHBIX CJIeJICTBEHHBIX 1eVICTBUIL.
OnHako crieffyeT MMeTh B BUY, YTO TaKyue JeVICTBIS, KaK OCMOTP
BEII[eCTBEHHBIX JIOKa3aTeIbCTB, OCMOTP [JOKYMEHTOB, IOJDKHBI
IIPOBOIAUTBCSA IPUCSHKHBIMI 3aceflaTelIIMI B 3ajle CyAeOHOro 3ace-
IIaHVs, a He B cOBelrlaTe/IbHOVI KOMHaTe.

HasHaueHne cyqa ¢ ydacTreM HPUCSKHBIX 3acefaTesieit co-
CTOWUT B TOM, YTO BOIIPOCHI (paKTa pelaroT IPUCSIKHBIE 3aceaTe-
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JIVL CAMOCTOSITEITHHO, a BOITPOCHI IOPVINYECKOV KBaIVpVKAIMM Ha
OCHOBaHWM yCTaHOBJIEHHBIX ITPVUCSDKHBIMIL 3acefaTesIsiMu (PaKTOB
pelaTcs Cyabert — MpodeccroHaoM, IIpeceIaTeIbCTBYIOIIM
IO fIeJIy.

ITpuicsokHBIE 3acemaTert pa3pelaT, BO-IIEPBIX, TOJIBKO Te
BOIIPOCHI, KOTOpBbIe COPMYIIMPOBaHbI IIpelice1aTeIbCTBYIOIIM
CyAbeV B BOIIPOCHOM JIVICTe. Bo-BTOPBIX, KpoMe BOIIPOCOB: a) O A0-
Ka3aHHOCTY AesHVS, B COBEPIIIeHNI KOTOPOro OOBMHSIETCS TIOZCY -
AVMBIVL, 0) O JOKa3aHHOCTY COBepIIIeHNs AesHNs OACYAVMBIM, B)
O BMHOBHOCTM IOJACYOVIMOTO B COBEpIIeHWUN IIPecTyIUIeHNsd, a B
cJlydae IpU3HaHMA MOACYIMMOrO BUMHOBHBIM, 3aC/IyXXMBaeT JIi OH
cancxoxaenus. Ilpucsokable 3acefaTeny APYTMX BOIIPOCOB He
pasperraioT, MOCKOJIbPKY WX paspelleHre B KOMIIETEHIIVIO IIpU-
CSDKHBIX 3acefiaTesieVl He BXOAWT, ¥ pa3pellaroTcs OHV eIVMHOIIINY-
HO IIpeIceNaTe/IbCTBYIOIIIM Cyaberi ¢ coOoeHneM YTroaoBHO-
IIPOIIeCCyaIbHOTO KOfeKca.

CrienmyeTr oTMeTUTB, UTO CcOOJIIOIeHNIe TIPOLeAy PhI MCCIIeO-
BaHUS [JOKa3aTeJIbCTB BO3JIOKEHO Ha IIpelceaTeIbCTBYIOIIETO
cynpio. OH HOJDKeH IIpOSBIISTh 0CcO0Oe BHMMaHME K BOIIpOCcaM
yCTpaHeHUsI M3 MCCIIeloBaHMs I0Kas3aTeIbCTB, XOTS M OTHOCH-
IIVIXCS K J1eJTy, HO BBIXOASIIIVIX 3a IIpeflesIbl J0Ka3bIBaHMs 110 YIro-
JIOBHOMY [IeJly C y4acTueM IIPUCSKHBIX 3aceiaTesiert. 3ampeliias B
Cye C ydacTveM HPUCSKHBIX 3acefaTesieVl MccileloBaTh PaKThbl
IpeXHel CyAMMOCTM, IPU3HAHMS IIOJACYAVMOIO XPOHWYECKUM
JIKOTOJIVIKOM WUIVI HApKOMAaHOM, a TakKXXe VIHbIe JaHHbIE, CII0C00-
HBIe BBI3BaTh IIpeyOeXIeHne y IPUCSHKHBIX B OTHOIIEHW TOA-
CYAMMOTO, 3aKOHOIATeIb VICXOAMJI M3 TOTO, YTO B 3amady MIpu-
CSDKHBIX 3acefiaTesieVl BXOOWUT JIVIIb JJOKAa3aHHOCTb COBEPIIeHVIS
MIOZICYAVIMBIM KOHKPETHOTO [AesTHVS. [1JI peleHns 3Toro BOIpo-
ca MpeXHsS CYAMMOCTD, a TaKXXe VMHBbIe JaHHbIe, 3allpellleHHbIe K
VICCIIEIOBAHMIO B CyZe C ydJacTueM MPUCSKHBIX 3aceaTesien u
onvcaHHble B yacTu 8 cT. 355 YIIK P®, 3HaueHUs He MMEIOT.
VHoe pellleHMe JaHHOTO BOIIpoca HeM30eXHO IpuBereT K He-
CIIpaBeIJIMBOV OlLleHKe IIPUCSKHBIMM 3acellaTeIsiMu  00CTOsI-
TeJIbCTB COBepIlleHMs IpecTyIuleHns. Ha BaxxHOCTM orpaxmeHus
IIPUCSDKHBIX 3acefiaTesiell OT CBEIEHMV, BBIXOASIINX 3a PaMKU
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Ipe[iesioB JOKa3bIBaHMsl, KOTOpble MOTYT IOBJIVATE Ha UX 00beK-
TUBHOCTb ¥ OeCIpuUCTpacTHOCTb, oOpaTwI BHMMaHMe Ilinenywm
Bepxosnoro Cypna P®d1.

OcobeHHOCTN IIPEeHUT! B Cyfle C y4dacTieM MPUCSKHBIX 3ace-
JaTesievt ommcaHbl B 4. 2, 3 ¢r. 336 u B cT. 347 YIIK P®. Onu cso-
narcs K cnenytomemy: YIIK PD paspenser cymebHyto miporienypy
IIPeHMVI CTOPOH C yJacTueM IPUCSDKHBIX 3acefiaTesiell Ha 1IBa 3Ta-
na. Takoi MopsZOK 3aKOHOJATesleM OIlpefie/ieH C y4eToM pasfie-
JIeHMsl KOMITeTeHIIMM HPUCSKHBIX 3acefaTesiert U Irpodeccuo-
HaJIBHOTO Cy[bV IIPY pacCMOTPEHMM YTOJIOBHOTO fesla.

ITepsbINt oTan cyaeOHBIX IPeHUT perjlaMeHTVpoBaH 4. 2 1 3
ct. 336 YIIK P®. Ha sToMm sTane mpeHus CTOpOH OpUEeHTUPOBaHbI
JIAIIIb Ha BOIIPOCHI, BXOIMIIVie B KOMIIETEHITNIO IPUCSKHBIX 3ace-
JaTesierl, T.e. Ha JOKa3aHHOCTH [lesdHMs, BMEHEHHOMY IIOICYIV-
MOMY, JOKa3aHHOCTb COBEpPIIeHVs 3TOr0 HAesHUs IOACYAVMBIM 1
ero BMHOBHOCTB B 3ToM. Ha ciryyait npusHaHMs OACYAVIMOTO BU-
HOBHBIM CTOPOHBI B IIPEHNMSAX Ha 3TOM 3Talle Takke JOJDKHBI 3a-
TPOHYTb M BOITPOC O BO3MOXKHOCTM HNPU3HaHWM IIOJICYIMMOTO 3a-
CITY KMBAIOIIVIM CHVICXOXKIEHVIS.

OOcyxIeHne BepaMKTa MPUCSDKHBIX 3acefaTesient sIBJISeTCs
BTOPBIM 3TaIlOM Cy[eOHOTro CJIe[ICTBNs, B IIpoliecce KOTOPOTrO VC-
CJIeMTyIOTCs  OOCTOSITeNIbCTBA, He IIofjleXallye VCCIeloBaHUIo C
ydacTveM IIpUCSKHBIX 3acemaTesiert. CTOpoHaM IIpe1oCcTaBsIsgeTcs
IIpaBO BBICKA3bIBATHCSI O IOPUANMYECKNX ITOCIIeACTBUSIX IIPUHATOIO
Bep/VKTa.

ITopsimok cymebHOro cjieficTBuUsA IIOCiIe ITPOBO3IJIAllleHVs
Bep/VMKTa oIlpefielIsieTcs B 3aBMCVIMOCTY OT €0 Coflep KaHMsl.

B ciyuae ompaspaTeslbHOroO BepAMKTa IIpesiceiaTeIbCTBYIO-
VM ITIpefloCcTaBlIsieTcsl IpaBo CTOPOHAaM BhICKa3aTh CBOM cooOpa-
JKeHVs 110 OCHOBaHVSIM OITpaBAaHMsl, pPa3spelleHNIO I'Pak1aHCKOIo
UICKa, Cy/IbObI BellleCTBEHHBIX JT0Ka3aTeJIbCTB M IO PelleHuo BO-
IIpoca O pacriperiesieHM CyAeOHbBIX M3iepKeK.

T TI. 15 Ilocranosienus ITienyma BepxosHoro Cyma P® Ne9 or 20 me-
KabOps 1994 r.
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B ciryyae oOBMHMTEIPHOTO BepAMKTa IIpercenaTeIbCTBYIO-
IITNAVI Cy[Ibsi TOJDKEH 00ecreunTh CTOPOHAM BO3MOXKHOCTB MCCIIe-
J0BaTh JJOKa3aTeJIbCTBa, He IIOfjIeXkalllyie MCCiIeOBaHMIO C ydYa-
CTMeM IIPUCSKHBIX 3acefiaTesieli, BbICKa3aThCs 110 BOIIpOCaM O CO-
Aep>KaHUM COCTaBa IIPeCcTyIUIeHUs B JIesHUM, IIPU3HAHHOTO JI0-
KasaHHBIM MPUCSKHBIMM 3acefiaTesIsiMK, O KBaJnduKamy Ipe-
CTYIUIEHWUN, O IPU3HAHUM B AeVICTBUAX MOACYAVMMOIO peluanBa
IpeCcTYIUIeHUV U IPYTUM BOIIpOCaM.

B npeHmsIx cTOpOHBI MOTYT 3aTparmsaTh JI0ObIe BOIIPOCH ITpa-
Ba, IOUIeXalllyie paspelleHNnIo Py IIOCTaHOBJIEHUN IIPUIOBOpA.
ITpu 3TOM cCTOpOHAaM 3arpeliaeTcst ojaBepraTb COMHEHMIO IIPaBiIb-
HOCTb BeP/IVKTa BEIHECeHHOT'O ITPUCSDKHBIMM 3acelaTe IAMIA.

B cragmm cynmeGHoro pasOuparerbcTBa Ha IIpefcenaTesIbCT-
BYIOIIETO CYAbIO BO3JIOKEH Psfl BasKHeMIIMX PyHKIIN, OTHOV U3
KOTOPBIX 4BJIgeTcsl IIOCTaHOBKa BOIIPOCOB, IIOJIEXAIlMX paspe-
IIIeHNIO TIPUCSHKHBIMU 3acefarerisiMi. OT TOro, HaCKOJIBKO TOYHO
u sICHO OyAyT cdopMyJIMpoBaHBI BOIPOCH], HACKOJIBKO IIOJIHO U
BMeCTe C TeM He CJIVIIIKOM CJIOKHO OHM Oy[ayT W3JIOXKeHBI, B pe-
IIaloIIer Mepe 3aBVCUT IOHMMaHMe MX IPUCKHBIMM 3aceiare-
JISIMU U TIpaBWIbHOE paspellleHre B BepVKTe, KOTOPBIN sSBJIsSeTCs
00s13aTeJIbHBIM J1JIsI CY/1bU ITPY ITIOCTaHOBJIEHU IIPUTOBOPa.

IIpy nocraHOBKe BOIPOCOB, MOMJIEXKAIIVX pPaspelIeHnIo
NPUCSKHBIMYU 3acefiaTesIsAMM, CyAbeVl TOJDKHBI OBITh YUTEeHBI [Ba
HeOOXOIVIMBIX YCJIOBVSL:

a) pesyJIbTaThl CyAeOHOro CJIe[ICTBIS M IIPeHUVI CTOPOH;
0) nosHOMOUMS IIPUCSKHBIX 3acemaresient (cr. 334, 339 YIIK

PD).

B ct. 339 YIIK P® coneprkarcs ABa NPUHIIUIINAIBHO Pa3sHBIX
TIOJIOXKEHMS O COIEeP KaHMM BOIIPOCOB, IIPEACTABIIIEMbIX IS pas-
peltieHns IPUCSDKHBIM 3acefaTerrsiM. CortacHo 4. 1 3Tov cTaThy,
[0 KaXIOMYy W3 AesHWIl, B COBEpPIIeHMM KOTOPBIX OOBMHSETCS
TIOZICYAVIMBIVI, CTaBSITCS TPV OCHOBHBIX BOIIpOCa:

1) nmokasaHO JIv, YTO COOTBETCTBYIOIIVIE [IesTHVIS IMEJIV MeCTO;
2) [OKas3aHO JIV, YTO 3T AesHVS COBe P OACYAVMBIL;
3) BMHOBEH JIV IIOACYAVIMBIVI B COBEPIILIEHM 3TOTO AesSTHVIS.

174



CyoebHoe npousBoocmbo

YacTe 2 3TOM cTaThy IIpeoCTaBiIsieT BO3MOXHOCTB ITOCTa-
HOBKM OJJHOT'O BOIIpOCa O BMHOBHOCTW IOACYAVMMOIO, HO IIPU BBI-
TIOJTHEHMY 00513aTeIbHOTO YCJIOBMS, TPV KOTOPOM TaKOW BOIIPOC
SBJISIeTCS COeIVIHeHeM TpeX OCHOBHBIX BOIIPOCOB, YKa3aHHBIX B U.
1 ct. 339 YIIK PO.

ITpu peaTbHOV COBOKYITHOCTM IIPeCTyIUIeHMI, KOITla OJHO
HesiHVe KBIMUIVIPyeTcs AByMs CTaThsIMI YTOJIOBHOTO KOJIeKCa,
BOIIPOCHI CTaBSITCS He 110 KaXXIIOMY ITpecTYIUIeHUIO, a 110 AesSHUIO.
DTO BbITeKaeT M3 KOMIIeTeHLNM IIPUCSDKHBIX 3acefaresier, KOTO-
pble ycTaHaB/IMBAIOT JIUIIIb PaKTUIECKyIO CTOPOHY.

B ciryuae mosioXXuTeIbHOro OTBeTa Ha 3TV BOIIPOCHI IIpefice-
JaTeIbCTBYIOIINY CylIbsi O0s3aH [OaThb MIOPUANYECKYIO OLIeHKY
daxTHUeckn ycTaHOBJIEHHBIM BepAVKTOM ITPUCSDKHBIX 3acefaTe-
JIeT1 00CTOATEI ILCTBAM.

Comrnacho 4. 4 cr. 339 VIIK P®D, Ha cjryyart npusHaHW ITOJICY -
AVIMOTO BVMHOBHBIM CTaBUTCS BOIIPOC O TOM, 3aciIy’XMBaeT JIM OH
CHUCXOXIeHVs. B cTyuae oOBMHEHMS TIOACYAMMOIO B COBEPIIIEHVN
HeCKOJIBKVIX TIPECTYIUIEHNVI, 00Pa3yIOIINX peaIbHyI0 COBOKYITHOCTb,
BOIIPOC O TOM, 3aCiTy’KMBaeT JII OH CHUCXOXIEHMS VI 0co0Oro
CHUCXOX[IeHMs], TIOJDKeH CTaBUTHCS ITPUMEHUTEIbHO K KaKIoMY
IesTHUIO, B COBEPIIIEHMY KOTOPOTO MOACYAVMMBIV MOXET OBbITh IIpu-
3HAH BUHOBHBIM.

CormmacnHo cr. 340 YIIK P®, mepen ymajieHueM KOJUIETMV
IIPUCSKHBIX 3aceflaTesiell B COBeIllaTe/IbHYI0 KOMHATY Il BbIHe-
CeHMs BepAMKTa IpeJceaTe/IbCTBYIOMNUI oOpalaercss K IIpu-
CSDKHBIM 3aceflaTesIsM C Hally TCTBeHHBIM CJIOBOM.

OcHoBHas 11eJIb HaITyTCTBEHHOIO CJI0Ba — OKas3aTh IIOMOIIb
HIPVICSDKHBIM 3acefiaTesIsM B YCTAaHOBJIEHMM (PAKTIIeCcKMX 00CTOos-
TeJIBCTB TIO JIeJTy I TaKMM OOpa3oM B BBIHECEHUV CIIPaBeIINBOIO
BepaukTa. IIprHIMMas BO BHMMaHMe BaXHOCTb 3TOV CTaguUN IIpO-
liecca, IpeJceaTe/IbCTBYIOIINI CYybs, IIOCTAaHOBJIEHHBIVI IIepe[
HeOOXOIVMMOCTBIO IpOM3HEeCeHMs ITyOJIMYHO IOpPUAMYEcKM IIpa-
BIWJIBHOTO ¥ IIOHATHOTO I IIPUCSDKHBIX 3acefaTesiell HaITyTCT-
BEHHOTO CJIOBa, 00si3aH He TOJIBKO XOPOIIO 3HaTh [IeVICTBYIOIee
YTrOJIOBHOE M YTOJIOBHO-IIPOIlecCyaJbHOe 3aKOHOATeIbCTBO, HO U
yMeJIO IperogHeCTV MPUCSDKHBIM OCHOBHBIE IIpaBila OLIeHKM 10-
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Ka3aTeIbCTB, HAIIOMHWUTHh WM WCCIIeOBaHHBIE B Cylde KakK Y-
JaloIiye MOICYAVMOro, TaK VI OIpPaBIbIBAOIINe ero JoKa3aTellb-
CTBa, He BBICKA3aB IIPV 3TOM JIMYHOTO MHEHMs TI0 BOIIpocaM, IIo-
CTaBJIeHHBIM Ilepe]] KoJIIeTiel IPUCSKHBIX 3aceaTesIert.

OcHoBHag 3ajaya IpeficejaTeIbCTBYIONIErO CyIbV B 3TOM
YJacTV HaIlyTCTBEHHOI'O CJIOBa COCTOUT B TOM, YTOOBI IIOMOYb IIPW-
CSDKHBIM 3aceflaTelIsIM B KOHILIEHTPVPOBAHHOM BUfIe BOCCTAHOBUTH
KapTVHY IIPOVUCXOAMBIIIETO B Cy[jeOHOM 3aceaHMM Ha IIPOTSDKe-
HUY OIIpeJieJIeHHOTO JINTEeJIbHOTO BpeMeH.

CosBerllaHne IIPUCSDKHBIX 3aceaTesiell 3aK/II04aeTcsi B 00CyX-
JeHVV IIOCTaBJIeHHBIX Iepes], HMMV BOIIPOCOB U COCTaBJIeHUN B II0-
cJlefyIolieM OTBETOB Ha HIIX.

O0s13aTeTbHBIM yCJIOBMEM COBEIIaHVs SIBJIIeTCs OOCyKIIeHve
BOITPOCOB B IIOCJIEIOBATEIILHOCTY, YCTAaHOBJIEHHOW B BOIIPOCHOM
mmcre. HeoOXomyMocTh MMEHHO TaKOTO HOpsiKa o0CyXaeHms 00y-
CJIOBJIeHa XapaKTepoM 3ajlad, BBIIOIHSIEMBIX MPUCSKHBIMI 3acefia-
Teresivu. B cootBercTBum ¢ Tpebosanvsivu cT. 339 YIIK P mpucsok-
HBIe 3acefiaTesi 00s3aHbI OTBETUTH Ha TPV OCHOBHBIX BOIIPOCa:

1) nmokasaHO Jv, YTO JesHIe VIMeJIO MecTo;
2) [OKas3aHO JIV, YTO JiessHIe COBEPIIII IOACYAVMBIIL;
3) BMHOBEH JIV TIOACYAVMBIVI B COBEPIIIEHU IIPEeCTyIUIEHMS.

Eciv mpucsbxHble 3acemaTertn, oOCyXaast BOIIPOCHL B IIOCIe-
JOBaTeJIbHOCTY, YCTaHOBJIEHHOVI BOIIPOCHBIM JIVICTOM, OTpWUIIaTelIb-
HO OTBEeTSAT Ha IIepBbIVl BOIIPOC, TO HeT HeOOXOAVIMOCTY OTBeYaTh Ha
ITOCITeyIOIIVie BOIIPOCHL. B aTOM Ccilydae oHM ocTapirsaoTcs Oe3 oT-
BeTa, UTO IIPsIMO OTpaykaeT CTapliHa B BOIIPOCHOM JIVICTe.

HeoOxomymMbIM yCIIOBUIEM COBEIIAHMS SBJISIeTCS 00s3aTelIb-
HOCTh y4YacTUs B TOJIOCOBaHMM KaXKOTO IMPUCSDKHOTO 3aceiaTerIs.
HwukTo n3 Hux He BIIpaBe BO3ep>KaTbCs OT rojiocoBaHms. I'omoco-
BaHMe 110 BCeM IT0CTaBJIeHHBIM ITepes], ITPVCSHKHBIMY 3acelaTesIsIMy
BOIIpOCaM HPOBOAUTCA OTKPBITO U B IOC/IeIOBAaTeIbHOCTH, yKa-
3aHHOV B CIIVCKe IIpY POPMUPOBAHUN KOJUIETMM, KOTOPHBIV Iepe-
JaeTcs B COBelllaTe/IbHYI0 KOMHATY.

Bce HeoOxomyiMble yciIoBUsS M HOPSAIOK IIPOBedeHMsl CoBe-
IIaHMs M TOJIOCOBaHMS B COBelllaTeIbHOVI KOMHATe JI0JDKHBI ObITh
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B JIOXOMUMBOM opMe pa3bsiCHEHBI MIPUCSHKHBIM 3aceaTesIsiM
IpesiceslaTeIbCTBYIOIIMM B HAIlyTCTBEHHOM cJIoBe (I1. 7 4. 3 cT. 340
YIIK POD).

Tpebosanms 4. 1 ct. 343 YIIK PD o HeoOXommmocCT IovicKa
€IVMHOIJIACHOTO pellleHNs IIPVCSKHBIMY 3acefaTeIsIMI I10 IIOCTaB-
JIEHHBIM IlepeJl HMMW BOIIpocaMy OOyCJIOBJIEHBI XapaKTepoM e,
OTHECeHHBIX K KOMIIETeHIINM CyJia IIPUCSHKHBIX, 1, TaKUM 00pasoM,
OTBETCTBEHHOCTBIO 3a ITPVHMaeMble PellleHs.

Oco0o ciiefyeT oTMeTHTb, UTO HPVCSDKHBIE 3acefaTesIi BIIpaBe
HPVICTYIIATE K TOJIOCOBAHMIO JIVIIIH 10 OKOHYaHMM TpeX 4acoB, B Te-
4JeHVe KOTOPBIX VIM He yIaJIoCh JJOCTUIHYTh €[IVIHOITIACHIA.

Takmm obOpa3omM, ecit HPUCSTKHBIE BO3BPATWINCH M3 COBe-
IIaTeJIbHOVI KOMHATBI 10 VICTeYeHUN POBHO TPeX YacoB VI OTBEThI
10 K&XKIOMY 13 BOIIPOCOB WUIVI IIO OTHEIBHBIM W3 HVX ObUIN IIpU-
HATBI IIyTeM TOJIOCOBaHWS, VIMEIOTCS OCHOBaHWM IS IIPpU3HAHWS
BepMKTa IIOCTaHOBJIEHHBIM C HapyllleHreM 3akoHa. KoHTposIb 3a
coOimrorieHieM 3aKOHA B 3TOV YacTM BO3JIOKEH Ha CTapIIMHY U
HpeJiceaTeIbCTBYIOIIEro CyAbIO.

Ecim mpucsbkHbIe 3acefaTeslt BO3BPAILIAlOTCS M3 COBellaTeIb-
HOVI KOMHATBI B CBSA3Y C HEOOXOAVMMOCTBIO HOJIYUUTh PasbsCHEHVIS
II0 IIOCTaBJIeHHBIM BOIIpOcaM OT IIpefcefaTesIbCTByIoIero (cr. 344
YIIK), nociieqHmit B IpUCYTCTBUM CTOPOH JlaeT HeoOXOIVMble pas3b-
sICHeHMs 7100, BBIC/TyIIIaB MHEHIe CTOPOH, BHOCUT yTOYHEHVsI B I10-
CTaBJIEHHBIEe BOIIPOCHI VIV JOMOIHAET BOIIPOCHBIVI JIVCT HOBBIMM BO-
IIPOCaMIL.

Ecrm mipucsbkHBIe 3acefaTeslvi BO3BpalllalOTCA M3 COBellla-
TeJIbHOVI KOMHATBI B CBSI3V C BO3HMKHOBEHMEM COMHEHMS IIO IIO-
BOIY KaKMX-JIMOO (PaKTIIeCcKX 0OCTOATEIbCTB YTOIOBHOTO JIerla,
VIMEIOIIMX CyllleCTBeHHOe 3HaudeHle I OTBETOB Ha IIOCTaBJIeH-
HbIe BOIIPOCHI ¥ TPeOYIOIIVX JOIOTHUTEIFHOTO VICCIIE0BaHS, TO
HpeJceaTeIbCTBYIOMINUI C y4eTOM MHeHMs CTOPOH pelllaeT BO-
IIpOC O BO30OHOBJIEHUM Cy[IeOHOTO CJIeNICTBIA. B ciyyae momoxm-
TeJIBHOTO pellleHNsI O BO30OHOBJIEHMM CYHeOHOTo CJIeNCTBUS 10-
TIOJTHUTEJIPHO VCCIIeAyIOTCS HeoOXOooMble JoKa3aTelIbCTBa, II0CiIe
Uero MOryT OBbITh BHeCeHBI YTOUHEHMs B IIOCTaBJIeHHbIe IIeper]
HPUCSKHBIMY BOITPOCHI WiV cpopMyIIpoBaHbl HOBble. Kak 11 ripu
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IocTaHOBKe BOITpocoB B nopsake cT. 338 YIIK PD, B atom cirydae
3aCIIyIIVBAETCS MHEHVEe CTOPOH, 3aTeM II0CjIe IIOCTaHOBKM BOIIPO-
COB BBICJIYILIVMBAIOTCSI IIPEHNS Y PEIUIVKI CTOPOH I10 BHOBb VCCIIe-
IIOBaHHBIM OOCTOSITeIILCTBAM, IHOC/IEIHEee CJIOBO HOOCYAVIMOIO W
HaIlyTCTBEHHOE CJIOBO IIpeacelaTe/IbCTBYIOIIEero, W IIPUCSDKHBIE
3aceaTeI BO3BpaIlalOTCs B COBEIATeIbHYIO0 KOMHATY IS 06cy—
JKIOeHVSI ITIOCTaB/IEHHBIX BOIIPOCOB U IIOATOTOBKY OTBETOB Ha HIIX.
ITocrre moamvicaHMs BOIIPOCHOIO JIVICTa C BHECeHHBIMU B He-
ro OTBeTaMM Ha ITOCTaBJIEHHBIE BOIIPOCHI IIPUCSKHBIE 3acegaTesin
BO3BpaIIIalOTCS B 3aJl cyue6Horo 3acemaHyd. CTaplnyHa IPUCSIK-
HBIX 3acemaTesieV IepeaeT IpeaceaaTe/IbCTBYIOIIEMY BOIIPOCHBIN
JICT C BHECEHHBIMM B Hero orseTaMm. IIpm oTcyTcTBUM 3aMeua-
HUV IIpeacemaTeIbCTBYIOIIMI  BO3BpALIa€T BOIPOCHBIVI JIMCT
CTaplIlMHe IIPUCSDKHBIX 3acefaTesieV I npoBosmianienys. Han-
I BepAVIKT HedCHBIM WIM IPOTUBOPEUYVIBBIM, IIpercenaTesIbCT-
BYIOLIMI yKasblBaeT Ha €ro HesCHOCTb WIN IPOTUBOPEUYNBOCTh
KOJUIET MV IIPVICSDKHBIX 3aceaTesIet 1 IpejiaraeT MM BO3BpaTUThb-
Csl B coBelaTe/IbHYIO KOMHATy [JIsi BHeCeHWs YTOUHEeHWII B BO-
IIPOCHBIVI JINCT. llpencenaTeIbCTBYIOMINI BIIpaBe TakXke I10CjIe
BBICJIYINVIBAHVS MHEHMVI CTOPOH BHECTU B BOIIPOCHBIV JINCT JI0-
IIOJIHUTEJIbHBIE BOIIPOCHL. BhIC/IyIIaB KpaTKoe HaIlyTCTBEHHOe
CJIOBO IpeaceaaTe/IbCTBYIOMIEro II0 IOBOAY M3MEHEHMI B BOIIPOC-
HOM JIVICTe, KOJUUIETMsI HIPUCSDKHBIX 3aceraTeserl BO3BpalllaeTcs B
COBeIlaTe/IbHYI0 KOMHATY [JIsi BEIHECEHVISI BEPAVIKTA.
ITpaBoBble MOCIIEACTBYISA BEPAMKTA 3aBVICAT OT €ro XapakTepa.
OmnpasOaTesIbHBII BePOVIKT obs13aTesied mwia openceaaTesIb-
CTBYIOILIETO U B JII00OM CIyvae BJIeYeT 3a coDOVI II0CTaHOBJICHME
oIpasaTesIbHOro purosopa. [Tpm O6Cy>K)1€HT/IT/I oIIpaBaTeIbHO-
r'o BepAVKTa CTOPOHBI MOI'YT BbICKa3aTh JIVIIEL CBOM C006pa>KEHT/I5I
II0 OCHOBAHWAM OIIpaBHaHVIsL, I'Pa’KHaHCKOMY VICKY U cym>6e Be-
II[eCTBeHHBIX [JOKa3aTeIbCTB, a IIpencenare/IbCTBYIOIII 00s13aH
BIIOCJIEZICTBVIVI OTPA3UTh pelleHre 3TVX BOIIPOCOB B IIPUTOBOpE.
Yro KacaeTcs OOBUMHMUTEILHOTO BEpPIOVKTa, TO OH He Bcerga
obs13aTesieH I npercenaTe/IbCTBYIOIIEro. DTUM obecrieumBaeTcst
«IBOVIHOVI» ITPOLIECCYAIbHBIVI MeXaHW3M 3allluThl HEBMHOBHOTO
4eJIoBeKa B Cy[de HPUCSDKHBIX OT OIMOOK OOBMHUTEILHOTO YKIIO-
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Ha, YTO MMeeT Ba)KHOe 3HaueHVe I oDecrieueHmsl I1oCiIeioBa-
TEeJIBHOTO COOJIFONIeHVIsI IPVIHIINIIA ITPe3yMIIIINY HEBUHOBHOCTA.

IlperncenaTebCTBYIOIINIL CyAbsl BIIpaBe He COIVIACUTBCA C
OOBVMHUTEIIPHBIM BEPAVKTOM IIPUCSDKHBIX 3acefaresiell B OABYX
cITyJasx:

a) KOorja IIpecelaTe/IbCTBYIOIINII IIPV3HAET, UYTO B IeSTHWN TIOMI-
CYVIMOTO, IIPU3HAHHOTO JI0Ka3aHHBIM KOJUIEIVIeVl IIPUCSKHBIX
3aceriartesierl, OTCYTCTBYeT COCTaB IIPeCcTyIUIeHMs. B aTtom ciy-
yae IIpecenaTe/IbCTBYIOMVY O0sI3aH ITOCTAaHOBUTH OIIpaBra-
TEJILHBIV IIPUTOBOP;

0) Korma mpercenaTeIbCTBYIONINT CyAbsl IPU3HA, YTO OOBMHM-
TEeJTBHBIVI BEPIVIKT BbIHECEH B OTHOIIIEHVV HEBVHOBHOI'O 11 UTO
B JIeJie MMEIOTCS [OCTATOYHbIe OCHOBAHWMS ISl TIOCTAHOBITE-
HVSI OIIpaBIATe/IbHOTO IPWUIOoBOpa BBUAY TOTO, YTO He yCTa-
HOBJIEHO COOBITVE ITPeCTYIUIeHNs JTN00 He JI0Ka3aHo yJacTve
MOZICYAVIMOTO B COBEpIIIeHMVI IIpecTyIUIeHNs. B 3ToM citydae
HIpeficeaTeIbCTBY IOV BBIHOCUT IIOCTAHOBJIEHVIE O POCITyC-
Ke KOJUTeIMy IIPVCSDKHBIX 3acefaTesiert, BBIHECIIEI OOBMHMI-
TEJIbHBIVI BEPAMKT, M O HAIIpaBJIeHWM Jiejla Ha HOBOEe pac-
CMOTpEHMe B IHOM COCTaBe CyJla CO CTaIMM IpeIBapUTeIIbHO-
ro CymaHus. B mocenHeM cilydae ITOCTaHOBJIEHVE CYAbU
00>KaJTOBaHIIO He ITOIIIeXNT. UTO KacaeTcs OIpaBIaTeITbHOIO
HIPUTOBOpPa, TO OH MOXeT OBbITh OOXKaJIOBaH B IIOPSIKE, yCTa-
HOBJIeHHOM CT. 354 YVIIK P®D.

OOmnit NopsAI0K coCTaB/IeHUs M IIPOBO3IJIAIleHs ITPUTo-
BOpa pernameHTrposaH riaBont 39 YIIK Pd. OcobenHoCTh mTOCTA-
HOBJIEHVSI IIPUTOBOpPa B Cyfe MPUCSKHBIX OOYC/IOBJIEHa CcaMoW
dopmMo CcyI0IIpon3BO/ICTBaA, COMIACHO KOTOPOV IPUIOBOP OCHO-
BBIBAaeTCs Ha BepHMKTe KOJUIeTMM IPUCSKHBIX 3aceaTesievi, o0si-
3aTeJIbHOM J1JIs IIpefice/laTe/IbCTBYIOIIeTo IIPYU ero IOCTaHOBJIeHU
(3a mcKIIOUeHMeM cITydaeB, ITpe/lyCMOTPeHHBIX 4. 4 m 5 cT. 348
YIIK PD).
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3.5. Mpom3BOACTBO B CyAe BTOPOMA MHCTAHLUMN

3.5.1. Aneaaayuontoe u Kaccayuonxoe o6xaroBanue cyoebHvIx
pewenuil, He BcmynubBuux 8 3aKkonnyto cury

IIpaBo obxxasoBaHMsI Cy[AeOHOro peleHMs PUHAIIEXUT
OCYXX[IEHHOMY, OIIpaB/JaHHOMY, WX 3alllUTHMKaM ¥ 3aKOHHBIM
IIpeICTaBUTEIIAM, TOCYJapCTBEHHOMY OOBMHUTEIIO VUIM BBbIIIIe-
CTosiIIeMy ITPOKYpOPpY, IOTepIieBIIeMYy ¥ ero IIpe/ICTaBUTeIIIo.

ATIeJUISLIVIOHHBIVI TIOPSAOK pacCMOTpeHMs Xajod U mpe-
CTaBJIGHUVI YCTaHOBJIeH VICKJTIOUUTEIBHO Il IIPOBEPKM IIPUTOBO-
POB U IIOCTAaHOBJIEHNVI, BBIHECEHHbBIX MUPOBBIMU CyabsiMu. OH xa-
paKTepeH TeM, 4YTO IIpoBepKa 3aKOHHOCTV, OOOCHOBaAaHHOCTM W
CIIpaBeIMBOCTY OCYILeCTBIIsIeTCs 110 IIpaBujlaM ITpOM3BOJICTBA B
cyje IepBOV MHCTAHIINM, T.e. IIyTeM PacCMOTpeHMs jesia IIo Cy-
ITIECTBY.

B anesuIsaIMoHHOM WM KacCallMOHHOM ITOpsJIKe MOTYT ObITh
o0>kasIoBaHbI OITpefiesieHNs 1 ITIOCTaHOBJIeH!s, BbIHeCeHHBIe B XO-
fe cypeOHoro pasOupaTesibcTBa, KpoMe OIIpeflelleHUil M I10cTa-
HOBJIEHUVI, IPSIMO YKa3aHHBIX B 3akoHe (1. 5 cT. 355 YIIK P®).
ITpu 3TOM cymebHOe pa3OupaTeIbcTBO He MPUOCTaHaBIIMBAETCs.

Cpok obxaioBaHVsI CTOPOHAMU B alle/UIALMOHHOM WJIN Kac-
CallMIOHHOM IIOpsJIKe IMpuUrosopa wiv nHoro pemreHns (10 cyTok)
OIVHAKOB /ISl BceX pellleHu CyI0B IIepBOV MHCTaHIIUN W VICUWC-
JIA€TCs CO JIHS IIPOBO3IIAIlIeHNs] IIPUroBOpa VIV MHOIO pelleHs
Cyda MepBOVI MHCTaHIVM, a IS OCYXX[IeHHOIO, cojep Kalllerocs
IIOJI, CTpaXkev, — CO [IHS BPy4YeHWsl eMy KOIWM HpPUroBopa Win
mHoro perntenus. 2Kajoba i mpesicTapiieHne, IOIaHHbIe C IIPo-
ITyCKOM CpOKa, OCTaBJISIOTCS CYyA0M 0e3 pacCMOTpeHMs.

K yBaXXuTespHBIM HpUYMHAM IIPOITycKa CpoKa Ha o0XKaslo-
BaHVe OTHOCATCS OOCTOSITeJILCTBA, KOTOpble 0OBbeKTMBHO BOCIIpe-
IIATCTBOBAJIV YYaCTHMKY ITpollecca CBOeBpeMeHHO oO0KasloBaTh
IIPUTOBOP WIN pellleHNe cy/ia IIepBoV MHCTaHITMI. X0/IaTaviCTBO O
BOCCTaHOBJIEHWUM CpOKa paccMaTpuBaeTcs B Cy/ieOHOM 3aceaHUU
cyber, IIpefice/iaTeIbCTBYIOIIMM B Cy/aeOHOM pasOuparesbcTse
YTOJIOBHOTO JIeJIa.
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O mocryruieHUNM B CyZ >KaJIoOBI VIV IIPENCTaBIIeHMs W3Be-
IITAFOTCH BCe YYaCTHUKM IIpoIiecca, MHTepecOoB KOTOPBIX OHM Kaca-
I0TCsl. Bo3pakeHms, OCTyNMBIIME Ha XKajloOy WWIM IIpefcTaBiIe-
HVIe, IIPMOOIIAIOTCS K MaTepyiaiaM Jiejla.

HecoOmropnenme tpedosanmit cr. 358 YIIK P® gsrsercs cy-
IIIeCTBeHHBIM HapyllleHreM YT0JIOBHO-IIPOIiecCcyaIbHOIO KogeKca.

ITomaya XayioOBl WIM IIpefCTaBIeHMs IIPUOCTaHaBIIVIBAeT
HpuBeleHVe IIPUroBopa B MCIIOJIHEeHNe, 3a VICKIIOUeHMeM Cilyda-
eB, IpsAMO ITpefycMoTpeHHBIX B ¢T. 311 YIIK P®.

Vicreyenne cpoka oOxkajloBaHMsI 00s3bIBaeT Cyz, IOCTAHOBVB-
IV IIPUTOBOP WIM BBIHECIIINL HOe O0XKajlyeMoe pellleHye, Harlpa-
BUTb YTOJIOBHOE JIeJI0 BMecTe C XajlobaMy, IpeICcTaBIeHNsMI B Cy/l
areUIALIMOHHON VWIM KacCallMIOHHO MHCTAHIIMY, O YeM COODIIaeTcs
CTOpOHaM.

JIvito, mopasIiee >kas100y WiIM IIpeiCTaBJIeHle, BIIpaBe OTO-
3BaTh MX JIO0 Haudasla CyAeOHOro 3acemaHms, M3MEHWUTHb JINMOO 10-
IIOJIHUTBH HOBBIMM JIOBOIaMI.

ITpeaMeTOoM amneyUIAIMOHHOIO M KacCallMOHHOIO IIPOU3BOLI-
CTBa SIBJIsIeTCS IIpOBepKa 3aKOHHOCTY, OOOCHOBAaHHOCTW ¥ CIIpa-
BeJIIBOCTY IIPUTOBOPa WIN MHOTO CyeOHOro pelleHs, HO JINIIh
B TOVI YacTH, B KOTOPOVI 3TOT IIPUTOBOP WIN MHOe pellleHne ooxXa-
soBaHbl. Ecyivt IIpy paccMOTpeHMM YroJI0BHOTO fejla OyAyT ycTa-
HOBJIEHBI OOCTOSITe/IbCTBA, KOTOPble KacaloTCsl MHTePecoB APYTMX
JIVII, OCY>KIIeHHBIX VIV OITpaBIIaHHBIX II0 3TOMY K€ yTOJIOBHOMY
Jeily ¥ B OTHOIIEHWM KOTOPBIX >KajioOa VUIM IpefcTaBIeHVe He
OBUIM HOfAHEBL, TO YIOJIOBHOE /€JI0 JIOJDKHO OBITh IIPOBEPEHO U B
oTHomIeHUM 3Tux Jvil. ITpm 3ToM He MoOXeT OBITh [IOITyIIIeHO
YXyAILIeHVe VX ITOJIOKEeH V.

ITpn paccmMoTpeHMM YrOJIOBHOIO flejla B KacCall¥iIOHHOM IIO-
PSIKe Cy[ BIIpaBe, B TOM UMCiIe ¥ II0 COOCTBEHHOV VHMUITVATVBE,
CMATUNUTBH OCYKIIeHHOMY HaKa3aHWe VI IIPVMEHUTH YTOJIOBHBIN
3aKOH O MeHee TsKKOM ITpecTyIUIeHWN, HO He BIIpaBe yCWINTD Ha-
KasaHMe, a paBHO IIPVMEHUTD YTOJIOBHBIN 3aKOH O DoJiee TSHKKOM
HpecTyIUIeHWUN.

Cyp KaccallOHHOVI MHCTaHIMY BIIpaBe OTMEHUTD OIpaBia-
TeJIbHBIV IIPUTOBOP, a TakKKe OOBMHUTEIbHBIV IIPUTOBOP B CBSI3U C
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HeOoOXOIVIMOCTBIO IPVIMEHEeHs 3aKOHa O 0oJIee TSDKKOM IIpecTyIl-
JIeHUV WIV Ha3HadeHMs Oosiee CTpOroro HakasaHWs B CIIydasix,
penycMOTpeHHBIX 4. 2 cT. 383 m cT. 385 YIIK PD.

3.5.2. AnearayuonHbLil HOPAOOK paccMompenus yeo106Ho20 deaa

B coorBerctBuu ¢ u. 3 cr. 30 YIIK PD paccmoTrpeHme yro-
JIOBHBIX 7leJI B alleUISLIVIOHHOM IOpsJIKe OCYIIeCTBIIAeTCs Cyabert
pavioHHOro cynaa envHogHo. Cyp, anesUIsSIMOHHOV MHCTaHIIUM
IpoBepsieT II0 aleUIAIMOHHBIM XXajlobaM 1 IIpecTaB/IeHMsIM 3a-
KOHHOCTB, 0OOCHOBAaHHOCTb ¥ CIIPaBeIMBOCTh IIPUrOBOpa U IIO-
CTaHOBJIEHWSI MUPOBOTO CY/BI.

PaccMmoTpeHme yrosoBHOTO fejla B alleJUIAIIMIOHHOM HOpPsI-
Ke JJOJDKHO OBITh HauaTO He mo3fHee 14 CyTOK cO AHS IIOCTYILTe-
HVIS alleJUTSIIVIOHHBIX )KaJIOOBI U ITpeICTaBIIeHVIS.

ATleJUIAIIVOHHBIe XajloOa ¥ IIpeficTaBIeHVe MOIYT ObITh
IIpVHECEeHBI B Cy[I IIePBOV MHCTAHIIVM IIPU YCIIOBUM, YTO OHU CO-
CTaBJIeHBl B COOTBETCTBUM C YCTAaHOBJIEHHOV 3aKOHOM (POpPMOTL,
sIrsttorericst oosizaterrbHOM (4. 1 cr. 363 YIIK PD).

Ecmm ke amerudiiMoHHasi Xajloba WM IIpefcTaBleHue He
COOTBETCTBYIOT YCTaHOBJIEHHOV 3aKOHOM popMe MX COCTaBJIeHMs,
3TO HPEeNsITCTByeT PacCMOTPEHUIO YTOJIOBHOTO [iejla M SIBJISIeTCs
OCHOBaHWMeM 111 BO3BpaTa MX Cy[belt [IJId IepecocTaB/IeHNs B yKa-
3aHHBIV IM CPOK.

Cyn ane/UIsiMOHHOVM MHCTaHIIMM I0JDKeH IPOBeCTV IIOfro-
TOBKY pacCMOTpeHVs JleJ1a, a yKe 3aTeM HasHauuThb 3ace/laHve Cyza.

Msyums mesio, paccMOTpeHMe KOTOPOIo eMy IHOpy4YeHO IIpef-
cerlaTejIeM COOTBETCTBYIOIIIETO PaviOHHOIO Cy[a, CyAbs BBIHOCUT II0-
CTaHOBJIEHNE O HasHaYeHWV Cy[1eOHOro 3acefdaHis, B KOTOPOM pas-
pelaoTcs BOIPOCH], IlepeuriciieHHble B 4. 1 cT. 364 YIIK PO.

Cyn aneyUIiMoHHOV MHCTaHLIMNM IIPOBOONUT cyebHoe crte-
CTBMe II0CJIe TOTO, KaK YrOJIOBHOE [IeJI0 PacCMOTPEHO CYIOM IIep-
BOVI MHCTaHIUM — MUPOBBIM cyabeit. [ToBTopHOe mpoBeneHue cy-
HeOHOro CJIefICTBUA SIBJIsIeTCd OCOOEHHOCTBIO, IPUCYIIeV Cyay
aneyursaioHHon HcTaHuyn. Crienmdumka cygebHOro 3acemaHus,
00CTOSATEIBCTBA, CTABIIIVIE M3BECTHBIMI ITOCITIE PACCMOTPEHWS el
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MUPOBBIM CyZIbeVi, He MO3BOJISIOT CyJibe alleUISIVIOHHOV VMHCTaH-
LIV OTKa3aTh CTOPOHE B yIOBJIETBOPEHMN XOaTaricTBa 00 mccite-
JOBaHUM JT0Ka3aTesIbCTB TOJIBKO II0 TeM OCHOBaHWAM, UTO OHU He
VICCIIeNIOBAJIVICE MUPOBBIM CyZbelt. VIHoe IIpersTcTBOBasIo OBl yc-
TaHOBJIEHUIO VICTVHBI TI0 [ieJTy, IPOTUBOpeYIIo Obl MpeaHasHaue-
HVIO CyZa aneJUIALVOHHOV VHCTaHIIN.

OcobeHHOCTBIO TIPeHNTT SBJISeTCS JIUIIb TO, YTO IIePBbIM BbI-
CTyTIaeT JIVIIO, MOfaBlilee XajloOy wim IpencTasienye. Iloncymm-
MOMY IIOC/Ie CyZeOHBIX IIpeHVI IIpeIoCcTaBIIsgeTcs ocilefIHee CJIOBO,
3acjIyllaB KOTOpOe, Cy[bsl HeMeJJIeHHO yIa/IsieTCsl B COBellaTe/IbHYIO
KOMHATY IS IPUHSATVSL COOTBETCTBYIOIIETO PeleHs.

3akoH (ct. 367 YIIK P®) mpenocrasiigeT amnejUIAVIOHHOM
VHCTaHIIMM IIpaBO IIPMHMMATh IO pe3yJIbTaTaM pPacCMOTpPeHMs
fesla IMVpPpOKuUM Kpyr perreHuii. OgHaKO TOJIBKO B OJJHOM CiIydae
Cy/1, aleJUISAIVIOHHOV MHCTaHIIMV BEIHOCUT IOCTaHOBJIEHVE — eCIIN
OH IIPVHMMaeT pellleHVe O 3aKOHHOCTY, 0OOCHOBaHHOCTU U CIIpa-
BeJIJIMBOCTY IIPUTOBOpPa Cy[a IepBOVl MHCTAHIINI U OCTaBjIsAeT Oe3
YIIOBJIETBOPEHMs arleJUISAIMOHHbIe XKasIoObI VTN ITpeJICTaBIIeHIs.

B npyrux npemycmorpennsix B 4. 3. cr. 367 YIIK PO ciyua-
X TPV TIPUHSATUN PelleHVs Cy/, alle/UISIIVOHHON MHCTAHIIUM T10-
CTaHOBJIIeT IIPUTOBOP. BaXkKHOV OCOOEHHOCTHIO alleJUISAIIMIOHHOM
VHCTaHIIUM SIBJISIETCSI TO, YTO OHAa MOXKeT IIOCTaHOBUTH HOBBIV
IIPUTOBOP, MOJIHOCTBIO 3aMeHSIIOIINI IIPUTOBOP MUPOBOTO CYIbU
(. 2-4 4. 3 ct. 367 YIIK PD).

OcHoBaHIs K OTMeHe WIV M3MeHEeHMIO IIPUroBopa MUPOBO-
ro cyapy, mnsioxenHsle B . 1 c1. 369 YIIK PD n KoHKpeTM3upo-
BaHHBIEe B CT.cT. 380-383 VIIK P®, aHamormyHbpl OCHOBaHWMSIM K
OTMeHe WIN M3MeHeHMIO IPUroBopa B KacCallIOHHOM IIOpsIKe.
OcobeHHOCTh IIPVIMEHEHMs 3TUX OCHOBAHWMII COCTOUT B TOM, UTO
TIOJTHOMOYMS Cy/la aresUIAIMOHHON MHCTaHIUM IIpe, YeM y cy/a
KaccallVIOHHOV WMHCTaHIMM. B oTimume OT cyza KaccallMiOHHOW
VHCTaHIINY, CYJ areUIAIMOHHON WHCTaHIMM IO >XajobaMm u
IIpe/ICTaBIeHNsIM BIIpaBe He TOJIBKO JaBaTh MHYIO, YeM MUPOBOV
CyZbs, OLIEHKY IOKa3aTeJIbCTBaM, HO ¥ CUMTATh YCTaHOBJIEHHBIMU
daxTmueckme oOCTOATEIBLCTBA, KOTOpPble He NPWU3HaHBI IIPUTOBO-
POM MUPOBOTIO CyIbL.
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Cratpsa 370 YIIK PD comepXuT jmib aBa yCJIOBUS, CBA3aH-
Hble C OTMEHOV WIM M3MeHeHMeM OIIpaBIaTe/IbHOTO IIPUTroBOpa.
DTO OTMeHa ero Cy[oM alleJUISIMIOHHOV MHCTaHIWM C BbIHeCeHU-
eM OOBMHUTEIIFHOTO IIPUroBOpa He MHade Kak I10 IIpeCTaBIeHIO
IIpoKypopa /b0 kasiobe ITOTepIIeBIIero, YacTHOTO OOBVHWTEIIS
VIV VX IIpeficTaBuTesIell Ha HeOOOCHOBAaHHOCTD OIpaBIaHMs II0I-
CYAMMOTO U M3MeHeHVe IIPUT0BOpa TOJIBKO II0 XkajsloOe oIpaBiaH-
HOTO JIUIIIb B YaCTV MOTVBOB OIIpaBIaHMsL.

ITpurosop cyna aneyUIAIIVIOHHOV MHCTaHIWM M IOCTaHOB-
JleHye 00 ocTaBjIeHUM MIPUTroBOpa Cy[da IepBOV MHCTaHLIUM Oe3
VM3MeHeHVsI MOTYT ObITh OOXKaJloBaHBI CTOpPOHaMM B KaccallMlOH-
HOM TIOPSifIKe B BBIIIIECTOSIIIN CY/I.

3.5.3. Kaccayuonnulit nopa0ox paccmompenus y201061020 doeaa

Cyn xaccall'OHHOVI MIHCTaHIIMY IIpOBepsieT 10 KacCallViIOHHBIM
KajiobaM I IIpefICTaB/IeHNsIM 3aKOHHOCTb, OOOCHOBAHHOCTH W
CHpaBeJIMBOCTb IIPUTOBOPA M MHOIO Cy1eOHOTO peleHvs.

B xaccanmorHOM nopsifike B cooTBeTcTBUM C 4. 3 ¢T. 354 YIIK
P® paccmaTpmBaroTCcs XXajIo0bl 1 IIpeficTaBIeHsl Ha He BCTYIIVB-
IIVie B 3aKOHHYIO CWIY pelleHNs CyJOB IIepBO 1 alleUIAMIOHHO
VMHCTaHIINM, 3a WCKITIOUeHVreM >Xajlod M IpeCcTaB/IeHUII Ha He
BCTYIIMBIIIME B 3aKOHHYIO CWIy IPUTOBOPBI M IIOCTaHOBJIEHWS,
BbIHECEHHBIe MMPOBBIMI CYABSMM, KOTOpPBIE paccMaTpMBaIOTCs
CYZIOM alleJUISALMIOHHOV MHCTaHIIVIN.

Ecimn tpeboBanmst K popme M comeprKaHMIO KacCallIOHHOM
JKaJIOOBl WIN IIpeCTaBjIeHNsl He BBIIOJIHEHBI, TO CYZ PYKOBO-
acrByercd 4. 2 cT. 363 YIIK PD, T.e. BO3BpallaeT mx It Iepeco-
CTaBJIeHWsI B YCTaHOBJIEHHBIN cpok. O mpekpaliieHnn KaccallyioH-
HOI'O IIPOM3BOJICTBA CY/I BBIHOCUT OIIpe[iesleHue.

[Tocie mocTymUteHmst eda € KacCAIlMIOHHBIMM JKasiob0amm
VIV TIpefiCTaBIeHVeM OHO M3ydYaeTcs CyIObsiMi, KOTOpble OymyT
IPUHMMAaTh y4acTye B er0 pacCMOTPeHMM, 1 OAVH U3 HUX, Ha3Ha-
UeHHBIVI [IOKJIaJ4MKOM IIO [lejly, yCTaHaBJIMBaeT HaTy, BpeMs U
MeCTO CyHeOHOro 3acellaHMs, O 4YeM CTOPOHBI WM3BEIIAIOTCS He
nosgHee 14 cyTok co nHs cymeOHOro 3aceiaHms.
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Bompoc o dpopme yuacTms ocyXIeHHOTro B CyaeOHOM 3ace-
HaHuM (HeIoCpeACTBEHHO WIN ITyTeM WCIIOJIb30BaHMs BUIEOKOH-
depeHII-cBSI31) OTHeCeH K KOMITETEHITMM CyAa KacCallIOHHOW VH-
CTaHIIMV, KOTOPBIV 00s513aH BO BCeX CIIydasiX IOIYCTUTH OCYKIeH-
HOTO WIV OIIpaBAaHHOrO, IMPUOBIBIINX B CymeOHOe 3acemaHue, K
y4acTHUIO B pacCCMOTPeHUM [IesIa.

Cyn kaccalli'OHHOVI MHCTaHIIUW, AeVICTBYIOLINUI B COCTaBe
Tpex IpodeccrOHaNIbHBIX CyAen, 00si3aH obecriednThb MOJIHYIO U
OOBEKTMBHYIO IPOBEPKY 3aKOHHOCTV, OOOCHOBAaHHOCTM ¥ CIIpa-
BeJIMBOCTY IPUTOBOpa WIM MHOIO CyAeOHOro pelleHns B yCJIO-
BUSIX COCTS3aTeJIbHOCTM, IJIACHOCTYM, PaBeHCTBa IpaXk[IaH IIeper]
3aKOHOM M CYJZIOM, BO3MOXXKHOCTb B 3TUX 1IeJIAX peayln3aly BceMu
y4acTHVMKaMM IIporiecca IIpeoCcTaB/IeHHbIX IM 3aKOHOM IIpaB.

3akoH IIpelycMaTpVBaeT BO3MOXKHOCTb ITpeIOCTaBJIeH
CTOpPOHaMM B CyJ, KacCallIOHHOVI VHCTaHIIUW JIOIIOJTHUTEIbHBIX
MaTepuasioB IJId IIOATBEePXKIeHWs VIV OIPOBepKeHNs TOBOMOB,
NIpUBEIEeHHBIX B KaCCAI[MOHHBIX XXaJI00e 1 (VUIn) IIpefCTaBIeHNN.

JlonosTHMTeNTbHBIe MaTepyasIbl JO/DKHBI ObITh OIleHEHBI B CO-
BOKYITHOCTM CO BCeMM IPYIMMM MaTepualaMu [iejla, M, ecIu He
TpeOyeTcsi MX HOIOJIHUTENIbHAs IIpOBepKa ¥ OlleHKa CyIIOM Iiep-
BOVI MHCTaHIMM, OHM MOTYT MOCIYXWUTb OCHOBaHMEM K V3MeHe-
HUIO IIPUTOBOpa WIN K €ro OTMeHe (C IIpeKpallleHeM YTOJIOBHOTO
fena). B mpoTuBHOM ciydae Takue JIOIIOJIHUTeIbHBIE MaTepuasibl
He MOTYT BJIedb 3a COOOVI Ha3BaHHBIX ITOCIIEICTBUIL.

Cyn KaccallOHHOVI MHCTaHIWY IIPVHMMAaeT pelleHus, IIpe-
nycmortpennsle 1. 1 cr. 378 YIIK P®, B pesyibrate paccMOTpeHMs
YTOJIOBHOTO Jlejla B KacCallIOHHOM IOPsiIKe M TOJIBKO B COBeIla-
TeJIbHOVI KOMHaTe.

Pemtennsi BbIHOCSTCS B popMe oIpefesieHNs], cofep KaHue
KOTOPOTO, C OIHOV CTOPOHBI, TIOJDKHO COOTBETCTBOBATh TpeOoBa-
HISAM, IPpeAbiaBIIeHHBIM K pellleHNsAM, IIPVHMaeMbIM CYIIOM I1ep-
BOVI MHCTaHLINN, a C APYroy — OTpaXkeHHOM B 3aKoHe crelnduke
oOBpema IpaB 1 00s13aHHOCTeVI Cya KacCal[MIOHHOV MHCTAHIIVNL.

B ct. 379 VIIK P® paH orpaHMYNTesIbHBIN IlepedyeHb OCHO-
BaHWUI K OTMeHe WWIM M3MeHeHWIO IIPUroBopa Wi MHOTO cyped-
HOT'O pellIeHNsl.
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Ecim cynom pgonyieHo jroboe 13 HapyllleHnii, yKa3aHHBIX B
cr.ct. 380-383 YIIK P®, 53T0 Bleder 3a coOOVI OTMEHY WM M3Me-
HeHMte ipurosopa (ct. 379 YIIK PD).

Ciienyer mouepKHyTb, YTO IIPUTOBOP U VMHBIe Cy/eOHbIe
pelleHNsl COOTBETCTBYIOT PaKTUUYECKMM OOCTOSATeIbCTBaM Jiejla
TOrfla, KOrja BBIBOJBI Cy/Ja OCHOBAaHBLI Ha JTOCTOBEPHBIX, TOIYC-
TUMBIX JIOKa3aTeJIbCTBaX, KOTOpble ObUIM ITpeMeTOM BCecTO-
POHHETO, IIOJIHOTO U 00BeKTUBHOIO MCCIIe/IOBaHMs HeIloCpesCT-
BeHHO B cygeOHoM 3acepgaHun. CynebHoe pellleHVe IIpU 3TOM
AOJDKHO COAepXaThb MOTMBBI, II0 KOTOPBIM CYy[I, OTBepr IpyTrvie
JOKa3aTelIbCTBa. B IIpOoTMBHOM ciTyyae mpUroBoOp WM MHOE Cy-
nebHoe pellleHVe MPU3HAETCS He COOTBETCTBYIOIIMM (paKTuye-
CKVM 00CTOSTeIbCTBAM [IeJIa, YTO SIBJIseTCs 0e3yCIIOBHBIM OCHO-
BaHMEeM K X OTMeHe.

B mepsovt wactu ct. 381 YIIK PP maercs obriiee orpererneHvie
OCHOBaHWW OTMeHBbI WV WM3MeHeHUsl Cy[eOHOro peleHus CyIoM
KaccalIOHHOV MHCTaHIyM. K TakoBbIM OCHOBaHVISIM OTHECEHBI Ta-
KVie HapylleHMs YTOJIOBHO-IIPOLIeCCYa/IbHOIO 3aKOHa, KOTOphIe ITy-
TeM JIVIIIeHV VW orpaHydeHns rapaHTipoBanHbix YIIK PO mpas
Y4YacTHMKOB YTOJIOBHOTO CYIOITPOM3BOJICTBa, HeCOOIIOIeH s ITpolie-
AyPpbl CyOOIIPOV3BOICTBA WIV MHBIM ITyTeM IOB/IVISUT VIV MOLJIU
IOB/IVSAITh Ha IOCTaHOBJIeHVe 3aKOHHOI'o, 0OOCHOBAHHOIO M CIIpa-
Be/MBOTO ITpurosopa. [loo0HbIe HapyIleHV IOy CKAIOTCs 3adac-
TYIO Ha CTaf ITpeIBapUTEIbHOIO PacC/IeOBAHVISL.

B 4. 2 cr. 381 YIIK P® ykasaHbI Takie HapyIIeHws, KOTOpbIe
MOTYT OBITH B OCHOBHOM OTHECEHBI TOJIBKO K CTafuy Cy[aeOHOro
pasbupaTesIbeTBa M P JIFOOBIX OOCTOSITETIHCTBAX MOTYT ITOBJIVISTh
Ha IOCTaHOBJIeHVe 3aKOHHOr0, 0OOCHOBAaHHOT'O W CIIpaBelljIBOro
IIpUroBopa.

HenpasmwisHoe mprMeHeHMe 3aKOHa MOXXeT BBIPasUTLCS B
HapyieHV HopM Kak OOrerr, Tak 1 Ocobernornt gactu YK PO.

HecripaBeyiBocTh IIpUroBopa 3aKOHOJATENIb CBSA3BIBAET C
HaKa3aHMeM, Ha3HadeHHBIM OCYXXeHHOMY 3a COBepIIeHHOe IIpe-
cryruienue. ITpyaem mpurosop OyaeT HecIipaBeIMBBIM KakK B TOM
cJIydae, KOrja Ha3Ha4eHO Ype3MepHO MATKOoe HaKasaHue, TakK U B
cJIydae Ha3Ha4YeHVsI Ype3MepHO CyPOBOTrO HaKa3aHWS.
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OrMmeHa OOBMHMTEIILHOTO IIPUIOBOpa C IpeKpallleHreM
YTOJIOBHOTO JIejla O3HadaeT IIpU3HaHMe CyJIOM KacCallMOHHOV VH-
cTaHIMM ¢aKTa JOIYIIeHHOro CyJ0M IepBOVl MHCTaHLIMM Hapy-
IIIeHNMsl 3aKOHa ¥ IIPUHSATME OKOHYaTeJIbHOTrO pellleHMs Oe3 Ha-
IpaBJIeHs YTOJIOBHOTO JIej1a B Cy/, [IePBOVI MHCTaHIIVIAL.

Cratbsa 385 YIIK PD mpemycmaTpuBaeT aBa CTydasi OTMEHbI
oIpaBIaTeJIbHOrO MPUroBOpa, KOTOpPble IOCTaHOBJIEHbI Ha OCHOBa-
HVIV OITpaBJaTe/TbHOIO BepAVIKTa IIPUCSDKHBIX 3acefaTesiel i B IHOM
cocTaBe Cyjia (KpoMme IIPUroBOpa, BBIHECEHHOIO 110 IepBOVI MHCTaH-
LIVIVI MVPOBBIM Cy/Ibevi).

3aKoH 3arperiaeT IOBTOPHOe PacCMOTPEeHVie YTOJIOBHOTO Jiejia
TeM e CyJIbeVl (COCTaBOM Cy7ia), KOTOPBIM ObUT IIOCTaBJIeH ITPUTOBOP,
OTMEHEHHBIVI CyJOM KacCall¥IOHHOVI MHCTaHLIVIVL.

IIpurosop, NOCTaHOBJIEHHBIVI HA OCHOBAHWMM BePIAVKTa IIPU-
CSDKHBIX 3acejaTesiell ¥ IPOTUBOpeYalliil eMy, IOJIeKUT OTMeHe
C mepefaveri yroJIoBHOIO Jiejla Ha HOBOe pacCMOTpeHUe B Cy[I Iep-
BOVI MHCTaHIMM. B 3TOM cjlydae HOBOe paccMOTpeHVe YTroJIOBHOTO
Aela HauMHAeTCs ¢ MOMEHTa, CJIAYIOIIero 3a MpOBO3IJIallleHIeM
BepAVIKTa IPVCSDKHBIX 3aceaTesIer.

Crarps 387 YIIK npemycMarpuBaeT faBa ciIydasi M3MeHeHUs
IIPUroBOpa, BJIEKYIMX CMsATYeHVe HaKasaHVs: IpVIMeHeHue yTo-
JIOBHOTO 3aKOHa O MeHee TSDKKOM MPeCTYIUIeHUW U COOTBeTCTBEH-
HOe CHIDKeHVe HaKa3aHWs ¥, KpoOMe TOTO, CHVDKeHMe HaKa3aHWMs
6e3 M3MeHeHVs KBaJIMPUKAIY COTeTHHOTO.

Cyny KaccallOHHOVI MHCTaHIM IPeJoCTaBIeHo IIpaBo Ha-
3HaYUTb OCYXIEeHHOMY OoJlee CTpOTMi BUJ, MCIIPaBUTEILHOIO yu-
peXIIeHusl, ecI Cy/, IepPBOVI MHCTaHUIWM B 3TOVI YacTV HapyIIVI
TpeboBaHMs 3aKOHa.

Onnako 3axoH 3amperraer (4. 1 cr. 387 YIIK P®) nosopor k
Xy/leMy B 4acTV IIpYMeHeHVsl YTOJIOBHOTO 3aKOHa O OoJiee TsDKKOM
ITpecTyIUIeHY JIM00 yCrTeHVsl Ha3sHaueHHOTO HaKa3aHVIs.

YKasaHusg cyga KacCaIOHHOV VIHCTAHIIMM O0si3aTeSTbHBI
IS VICTIOJTHEeH VST ITPVI HOBOM pacCMOTPEHWM YTOJIOBHOTO JIesIa.

Hewucnonaenme yKasaHuV CyJa KaCCalVOHHOV MHCTAHIIVIV,
JaHHBIX B IIpeejlaX ero KOMIIeTeHLWM VM IIOJIHOMOYWNV, BjleyeT
IIOBTOPHYIO OTMeHY IIPUroBOpa M HalpasjleHVe yrojIOBHOIO Jiejia
Ha HOBO€ pacCMOTpeHMe.

187



Poccutickuii yeoro6uwiii npoyecc

Cyn KaccallIlOHHOVI MHCTaHIIMM 00s3aH IOBTOPHO PaccCMOT-
peTh yroJIOoBHOe [1eJI0 B KaccallIOHHOM IOpsifiKe, ecjM Xajioba
VUIV IIpefICTaBJIeHVie Ha He BCTYIVBIINI B 3aKOHHYIO CYJIy IIPUTo-
BOp He MOCTYHWIN B Cy[, CBOEBpeMEeHHO II0 IpWYMHaM, He 3aBU-
CSIIIM OT 00KaJIOBABIIIVIX IIPUTOBOP JINII,

CynoM KaccaloHHOVI MHCTAHIIUN TOJDKHO OBITH pa3bsiCHe-
HO y4YacTHMKAaM YTOJIOBHOTO CYIOIIPOM3BOCTBA MX IIpaBO Ha 00-
JKaJloBaHMe B IIOpsIKe Haj30pa BHOBb BBIHECEHHOI'O KacCallVIOH-
HOT'O OIlpefesieHVs, ecjIii OHO IIPOTMBOPEeUNT OIpedeIeHUIO, Bbl-
HeceHHOMY paHee.

3.6. UcnonHeHue npurosopa

3.6.1. Obpaujenue k ucnoaHenuto npueoBopob, onpedeseruil
u nocmanoBrenuil

B 1. 46 YIIK P® persiaMeHTUPYIOTCSI BOIIPOCHI, CBSI3aHHBIE C
oOpaliieHVeM IIPUTOBOPOB, OIIpee/IeHNIT 1 IIOCTAaHOBJIEHUT K VC-
IIOJIHEHUIO.

ITpuroBopsl CcyIoB BCTYIAIOT B 3aKOHHYIO CIJIy IO MCTeue-
Hun 10-gHeBHOro cpoka oOXajloBaHMSA B KacCalIOHHOM IV
areJUISLIVOHHOM IIOpsifIKe, ecjIv OHM He ObUIM 0OKajloBaHBI CTO-
pOHaMI.

B ToM ciTydae, Korga npuroBop ObUT 00KaIoBaH, OH BCTYIIAeT B
3aKOHHYIO CWIy B JIeHb BbIHECeHMsI KacCal[IOHHOI'O OITperlesleHVisd,
ecJIV KaccallyiOHHasl VIHCTaHIIVS OCTaBJIsieT IIPUroBOp B CIUIe.

ITopsmok BCTyIUIeHWs: B CVWIy IIOCTaHOBJIEHUV VIV OIIpefie-
JIEHVUVI Cy[JOB IepBOVI M alleJUIAIIMOHHOV VHCTaHIMM, IToJjIeXa-
X o0XKaJloBaHMIO, TaKOW ke, KakK Ipurosopos. He momtexar
00>kaJI0BaHWIO TIOCTAHOBJIEHWS 1 OIIpefieIeHs], KacaloIyecs I1o-
pdOKa vcciegoBaHMsS [10Ka3aTesIbCTB, YIAOBJIETBOPEHWs WIN OT-
KJIOHEHMSI XO[aTaliCTB B XOfie CyIeOHOro pasduparescTsa, odec-
IeueHs TIOPsIKa B 3ayle CyIeOHOro 3acefiaHms (KpoMe orpesesie-
HUI ¥ TIOCTAHOBJIEHMV O HaJIOKeHWUM [IeHEeKHOIO B3bICKaHVIS).
OHM MCIIOTHAIOTCS HEMeIJIEHHO.
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HeMmemyteHHO BCTYIIAIOT B CWIY TaKKe OIIpelesIeHns U II0-
CTAHOBJIEHVISI KaCCAIIMIOHHBIX ¥ HaZI30PHBIX MHCTAHIIIA.

OO0parreHne K VMCIOIHEHMIO IIPUTOBOPa BO3JIOKEHO Ha Cy[,
IIepBOVI VIHCTAHIIMM. B TeueHme 3 CyTOK O JHS ero BCTYIUIEHMS B
3aKOHHYIO CWIY VIV BO3BpaIlleHVs YTOJIOBHOTO [iefla M3 CyZa aresl-
JISILIVIOHHOV! VIV KacCallVIOHHOVI VIHCTAHIIMV B CYZ, TIEPBOVI VIHCTaH-
LIV HaIIpaBJIsieT KOIVIO IIPUTOBOPa YUPEXXIEHVIO VIV OpraHy, Ha
KOTOPBIVI BO3JIO’KEHO VICITOJTHEHVIE HaKa3aHVISL.

Hakasanms B Bume mrpada M KOHMUCKAIIMM MMYIIecTBa
VICTIONTHSAET CyAeOHBIN HpycTaB-McoHuUTeb. HakasaHms B Bue
o0s13aTeTbHBIX PadOT, MCIIPAaBUTEIBHBIX PaboOT, JIMIIIEHMs IIpaBa
3aHMMAaTh OIlpelle/IeHHble JOJDKHOCTM WUIV 3aHMMAaThbCs OIperie-
JIEHHOVI JeSITeJIbHOCTBIO VICIIOJTHSIET YTOJIOBHO-VICIIOJTHUTEIIbHAS
mHcrekys. OHa e OCYIIeCTBIIsieT KOHTPOJIb 3a OCYKIeHHBIMU K
HaKa3aHMAM YCJIOBHO U 3a JKeHIIMHaMV, KOTOPBIM IIpelocTaB/IeHa
OTCpOYKa VCIIOITHEHVIS IIPUTOBOPa.

Ecim miio ocyXmeHo K apecTy WiIM JIMIIEHVIO CBOOOIBI M
HaXOIWTCS IO CTPaKell - IIPUIOBOP HAIIpaBJISeTCs IS MCIION-
HEHVSI B MeCTO COfepKaHWMs OCYKIeHHOro IIof] cTpaxen. Ecim
OCY KIIEHHBIVI K MOMEHTY BCTYIUIEHWS IIPUTOBOpa B CWIIy He Haxo-
JNTCS TIOJT CTPpaXkeyl — KOIMS IPUIOBOPa HAIIPaBJISeTCs B OpraH
BHYTPEHHUX JIeJI IISl eTO IOMeIeHNs B CJIEACTBEHHBIV M30JISITOP
VI HalIpaBJIeHVs K MeCTy OTOBIBaHVSI HaKa3aHW.

Ecrmm mmmmo ocy’kpgeHo K OrpaHMYeHVIO CBOOOIBI — OHO Ha-
HIpaBJIsieTcsl K MecTy OTOBIBaHMS HaKa3aHVs CaMOCTOSITEIIFHO JI00
IIOJI, CTpaXkey (3TOT BOITPOC pelllaeT Cy, B IPUroBope).

[Tpm ocyXmeHMM BOEHHOCITY KAIIlero K apecTy VI HaIrpas-
JIEHUIO B aJIMMHVCTPATUBHYIO BOMHCKYIO YacTh BOEHHBIN Cy[l Ha-
IIpaBJIsgeT KOMIMIO IIPUTOBOpa II0 MECTYy COIep KaHWMs OCy>KIeHHO-
O, a IIPY €ro OCYXXIeHUN K OrpaHMIeHVISIM 110 BOEHHOVI CIIy>K0e —
KOIMSL IIPUTOBOpa HAIIpaBIIsieTcss KOMaHAMPY BOVHCKOV YacTy, B
KOTOPOVI CITYXKUT OCY KII€HHBIVL.

Ecrmm nmuiio ocyxmeHo K CMepTHOW Ka3HM (CMepTHas Ka3Hb He
OTMeHeHa, OJTHAKO B HACTOsIllee BpeMsl Ha Hee VIMEeTCs MOpaTo-
pv) - KOIMSI IPUTOBOpA HAIIPaBJISeTCS B CJIEACTBEHHBIV M30JIs-
TOP, HO IIPUTOBOP B VCITOJTHEHVIE He IIPVIBOIMTCS JI0 PACCMOTPEHVIS
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BCeX KaJIo0 OCYXKIIEHHOTO B IOpsIKe Hal30pa Vi 0 PacCMOTPEHVIS
ITpesupenTom PP xopaTaricTBa O IIOMIIOBaHMV OCY KIeHHOTo. Ec-
JIM OCYXX[IeHHBIVI OTKasbIBaeTcsl OT HallpaBJIeHMs XojaTavicTBa O
IIOMWWIOBaHWM, BOITPOC O IIOMIWIOBaHWM BCe paBHO paccMaTpuBaeT-
cst [IpesumerTom P®. ITpurosop MoxeT ObITH McioniHeH, ecy [Tpe-
supgeHT PD codTeT HEBO3MOXHBIM IIOMWIOBATH OCYKIE€HHOTO.

ITpu ocyXmeHwuM jMIla K apecTy WIN JIVIIEHUIO CBOOOIbI
agMMHUCTpalNsl MecTa CoflepKaHMs IIOf, CTpakeyl M3BellaeT Of-
HOTo "3 OJIM3KMX POACTBEHHMKOB WIM POICTBEHHMKOB OCYXXIeH-
HOTO O TOM, KyJa OH HallpaBjIsieTcs Il OTObIBaHVS HaKa3aHWS.
Cyn m3BelaeT o0 ocyXIeHUM I'PpakIaHCKOIO MCTLA U TpakdaH-
cKoro oTBeTumka. [lo oOpaiieHus mOpuroBopa K WCIIOJIHEHWIO
O/IM3KMM POICTBEHHVKAM VUIV POACTBEHHMKAM OCY>KIEHHOTO II0
VX Ipockbe ITpeocTaBIIsieTCs CBUaHMe.

3.6.2. IIpouszbodcmBo no paccmompenuto u paspeureruto Bonpocob,
cba3zannuix ¢ ucnoaHenuem npueobopa

B cr. 396 VIIK P® perraeTcs BOIIpOC O KOMITETeHIIUN CyI0B,
paspelamIIyX BOIPOCH], CBA3aHHbIe C VICIIOJIHeHVeM IIPUroBopa.
OOy TPUMHIMIIMAIIBHBIV TIOAXO]L CBsi3aH C pacCMOTpPeHVeM Co-
OTBETCTBYIOIIMX BOIIPOCOB IIO MeCTy OTOBIBaHWMS OCYKIE€HHBIM
HakasaHmd. [1o3ToMy BOIIpOCHI, KacaroIuecs JINII, OTOBIBAIOIINIX
HaKasaHMe II0 MeCTY XXUTeJIbCTBa, pelllaeT Cy, 10 MeCTy XUTeJIb-
cTBa ocyxneHHoro. Ecii peltteHne Borpoca cBs3aHO ¢ oOpalieHmn-
eM K yrOJIOBHOMY [IeJly OCYXKIEeHHOIO, ero pellaeT Cy/, IIOCTaHO-
BUBIIMI IIpurosop. Eciiv HakasaHme oTObIBaeTcs He IO MeCTy
OCYX[IeHWsI, BOIIPOCHI, CBA3aHHBIE C VICIIOJIHEHVEeM IIpUroBOpa,
pelaeT CyJ1 110 MeCTy MCIIOJIHeHs IPUroBopa.

Cr. 397 VIIK P® mnepeuniciisieT Bce BOIIPOCHI, KOTOPbIE CY[
paccMaTpvBaeT B CBSI3M C MCIOJIHeHueM Ipurosopa. Kpome toro,
3aKoH paspellaeT CyAdy pa3bsACHUTb COMHEHMUsS ¥ HeSCHOCTH,
BO3HMKaIOIIVe TPV WCIOJIHEeHUN Ipurosopa. IlepedeHpb Takmx
HesicHocTel aH B IToctanosiienun Ilinenyma Bepxosnoro Cypa
CCCP ot 22 nexaOps 1964 r. Nel8 «O HeKOTOPBIX IPOIlecCyalb-
HBIX BOIIpOCaX, BO3HMKAIOIIMX B CydeOHOV IpaKTuKe IIPU WC-
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IIOJTHEHUW HpuUrosopos»l. IlleHyM yKasaj Ha [iBe T'PYIIIBI BO-
IIpocoB. B mepBov1 rpymme ObUIM YKa3aHBI TaKye BO3HMKAIOIIVE B
pesyJyibTaTe He[OCTAaTKOB IIPUIOBOpa COMHEHMs U HesCHOCTY,
pellleHre KOTOPBIX He 3aTparmBaeT CyIecTBO IIPUroBopa U He
BJledeT YXYIIIeHs TI0JI0OKeHWs OCYKIeHHOI 0, KaK, HallpyuMep:

- 0 IIpYIMeHeHUM aKTa aMHWCTUW, eCJIV IIpyMeHeHVe aMHW-
CTUM sBJIgeTcss o0sg3aTesIbHBIM) W CyJ[, IPYM IIOCTaHOBJIEHUN
NpUroBopa He BXOAWI B 00Cy k/IeHIe 3TOTo BOIIpOca;

- 00 oTMeHe MepHhI IIpeceueHNs B CJIydasix, KOrJla IIpy OIpaB-
HaHWVI TIOACYAVIMOTO VIV OCY>KIAEHUV ero ¢ OCBOOOXIeHIeM
OT HaKa3aHMs B IPUTOBOpe CyJa He cKa3aHo 00 oTMeHe Me-
PBI IIpeceyeHs;

- 0 cynp0e BellleCTBeHHBIX JOKa3aTesIbCTB, eC/IV OHa He pellle-
Ha IIPUrOBOPOM CY/a;

- 00 ompesesteHnN pasMepa M pacrpesieeHnn CyAeOHbIX 13-
IepXXeK, ecyI 3TW BOIIPOCHl He IOJIy4YWIN paspelleHus B
HIPUTOBOPeE CyHa;

- 00 orlaTe Tpy/a 3al[MTHMKA, y4acTBOBABIIIEro B jleJle 110 Ha-
3HaUYeHUIO CyJa, ecJIv 3TOT BOIIPOC He paspellleH OHOBpe-
MeHHO C BbIHeCeHVeM IIPUroBopa;

- 0 cynp0e feTert OCyKIE€HHOTO, OCTaBIIMXCs Oe3 Ham3opa, u
repejiave Mx Ha IIOIleYeHWe POJICTBEeHHMKOB JIMOO Jpyrux
JILL VIV YUpeXJAeHU B cIydasix, Korja cy/ji 1o ommbke He
PeIII 3TV BOIIPOCHI TPV BIHECEHUV IIPUT0BOPa;

- 00 ocBODOXXIEHMM MMYyIIecTBa OT apecTa B CIIydasiX, Korda
apecT HaJIOKeH Ha VMMYIIeCTBO, Ha KOTOpoe I10 3aKOHy He
JorycKaeTcs oOpalleHe B3bICKaHs;

- 00 ompenerieHMy Bua VCIPaBUTEIEHOV KOJIOHWMN JIVIIAM,
OCY>KIEHHBIM K JIVIIIEHMIO CBOOOIBI, eCIii B IIPUrOBOpe He
orperiesieH By, MCITpaBUTeIbHOV KostoHum. ITpy Hammamm K

1COopHMK fevicTByfomyx nocraHosieAnyt Iieaymos Bepxosueix Cymos
CCCP, PCOCP n Poccurickont depepanmyt o yroJIoBHBIM ejlaM C KOM-
MeHTapyssMu U nosgcHeHmsiMu. — M.: BEK, 1999. - C. 555. M3 crmicka wmc-
KJTIOUYeHBl IYHKTHI, yKasaHHbIe B cT. 397 YIIK P® i mpoTusopeyariye
VIIK P®, a Taxke BHeCE€HEI yTOUHEHVSI B TEPMUHOJIOIVIO B COOTBETCTBUN
C AEeVICTBYIOIIVIM 3aKOHOIATeIbCTBOM.
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TOMY IIOCTaTOYHBIX OCHOBAHWII CyJ, MOXeT B yKa3aHHOM IIO-
pSAfKe OIpeNeINTh BU, VCIIPaBUTEIBHOV KOJIOHUN C Ooltee
MSTKMM PeXMMOM, HO He MOXXeT OIpefeInTh ero ¢ Oosee
CTPOTVIM PeXVIMOM;

- 00 yTOuHeHMM IOJDKHOCTYM WIV BUIa HesSTeIbHOCTY, eCIn B
HpUroBope cyda NPy HasHaYeHMM Mepbl HaKa3aHVs — JIvIIe-
HUS IIpaB 3aHMMATh OIpereleHHble JTOJDKHOCTY WIV 3aHU-
MaThCsl OIpeJieIeHHOV JesTeIbHOCTBIO, HeTOYHO OIpesiere-
HBI JJOJDKHOCTD VIV BUZL, eI TeIbHOCTI;

- 00 ycTpaHeHVUM OIIMOOK, IOIYINEHHBIX B IIPUTOBOpe IIpU
HarvcaHuy paMmInm, VIMEeHW, OT4ecTBa WM MHBIX Ouorpa-
draeckx TaHHBIX OCYXXE€HHOTO, a TakKXe OIMCOK U apud-
MeTMYecKMX OIIMOOK, ey OHV OYeBUIHBI ¥ VCIIpaBJIeHVe
VIX He MOXeT BbI3BaTb COMHEHIe.

Kpome Toro, cyipl MOIyT yCTpaHATh VMHBIe HEeSACHOCTW, BO3-
HUKIIIVe II0CJIe BBIACHeHMs IIPUTroBopa B CBS3M C M3MeHeHueM 00-
CTOATEJIBCTB U YCJIOBUV K MOMEHTY €TI0 VICITOJTHEeHVIS.

B cT. 398 VIIK P® pasbscHAIOTCS yCJIOBUS, IIPU KOTOPBIX
Cy/, MOXeT IPeJOCTaBUTh OTCPOUYKY OTOBIBaHVISI HaKa3aHVIs.

B ct. 399 VIIK P® pernameHTHpyeTcs NOPSA0K pasperreHvist
BOIIPOCOB, CBA3aHHBIX C VICIIOJIHEHVEM IPUroBopa. YCTaHOBJIEHO,
YTO BOIIPOCHI, CBsI3aHHBIE C VICIIOJIHeHVeM IPUroBopa, paccMaTpu-
BaIOTCsl CYJOM IO IPeICTaBJIeHVIO yUpeXAeHVs WIN OopraHa, Mc-
TOJIHAIONIEro HakaszaHue. BMmecte ¢ TeMm B psje ciiydaes vHMIIMA-
TUBY MOXXeT IIPOSIBUTh M caM OCyXXIIeHHbIVI. Ho xomaTaricTtBo ocy-
JKIIEHHOT'O HaIlpaBJIsieTCsl He HelIOCPe[CTBeHHO B CY]I, a IleperaeT-
csl aMVHVCTPallM Y4YpeXJIeHUs WIM OpraHa, VCIIOJIHSIONIero
HaKaszaHMe, KoTopas, IIpexie deM oOpalllaTbCsi B CyIl, JTOJDKHA
IIpOBEeCTY OIIpefle/IeHHYIO ITOATOTOBUTeIbHYI0 paboTy. Kpome To-
ro, B OIlpefleJIeHHBbIX CIydasx agMVHVCTpalys MOXeT He coIvla-
CUTBCSI C ITPOCBOOTI OCY KIEHHOTO.

B cr. 400 YIIK PD onpenesteH mopsioK pacCMOTpeHMs XO/1a-
TavICTB O CHSTUV CyIVIMOCTIAL.

Ha mnocraHoBieHme cyla, BbIHECEHHOe IIO paccMaTpuiBae-
MBIM BOIlpocaM, B 10-IHEeBHBIVI CPOK MOTYT OBITH ITOJaHbI Kacca-
LIVIOHHAs XKaJto0a 1In ImpercTaBiieHe.
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3.7. NepecMOTp BCTYNUBLUUX B 3aKOHHYIO CUJTY
NpUMroBopoB, onpeaesieHU U NOCTAaHOBJIEHUNA
cyaa

3.7.1. IIpouzbodcmBo 6 nad3opnoil uncmanyuu

B miase 48 YIIK P® perymmpyetcsi mpolieypa oOxaioBa-
HVIS U IIepecMOTpa IIPUroBOPOB, OIIpeeIeHUII 1 IIOCTaHOBJIeHW
CyZa, BCTYNMBIIVX B 3aKOHHYIO CVIIY.

VIIK P® mnpepnycmaTpusaeT 0043aTelIbHOCTb ITPOBEPKM
CyABSAMM XaJI00 IIOmo3peBaeMbIX, OOBUMHSEMBIX, OIIpaBIaHHBIX,
OCY>XIeHHBIX, IIOTepIeBIINX U X IIpefcTaBUTesIel 1 IpecTaBlIe-
HUVI IIPOKypOpa Ha BCTYIMBIIINE B 3aKOHHYIO CWIy CyldeOHbIe pe-
menys. KasoOwsl B IOpsIKe Haa30pa MOTYT ObITh IPUHECEeHBI U
rpakJaHCKMMU VICTIIaMU M OTBeTYMKaMM, a TakkKe VX IIpeJiCcTaBu-
TeJIIMM B YacTy, Kacarollerics rpaxgaHckoro mckal. He moryT xo-
JaTalICTBOBATh O Ha/J30PHOM IlepecMOoTpe CyAeOHBIX peleHuit ro-
CyJapcTBeHHBbIe 1 OOIecTBeHHBIe OpraHM3alliy, MX JOJDKHOCT-
Hble JINIIA, AeIlyTaTbl BCeX YPOBHeN, CpefcTBa MacCcoBOV MHGOpP-
Manuu M T.J. 3aKOH He IpefycMaTpuBaeT BO3MOXHOCTM HaJ30p-
HOT'O IlepecMOTpa [Iejl 110 MHUIIMATVBE BBIIIECTOSIINX CyAeOHBIX
VIHCTaHIIU VI IIpeicTaBUTesIe BBIIeCTOSIINX CyIO0B.

3akoH (cT. 403 YIIK P®) onpenesnseT NOACYTHOCTb HaI30p-
HOTO IlepecMOTpa [eJ1 pasJINYHbIM HaJ30pHbIM MHCTaHIVsAM. Or1-
penesieHbl TPU yPOBHS HaJl30PHBIX MHCTaHIIVIL

1) TlpesumuyMbl BepXOBHOIO Cyda pecryOymKu, o001acTHOTO

VM Kpaesoro cypa, cyda Mocksel u CaHkT-IletepOypra, aB-

TOHOMHOVI 00J1aCTM ¥ aBTOHOMHOI'O OKPYTa, a TaKXe OKPYX-

HBIX (IJIOTCKIX) BOEHHBIX CY/I0B;

2) CyneOHas Koyvlerus Mo yroJIOBHBIM JejlaM 1 BoeHHasd Koji-
nerus Bepxosnoro Cypna PO;
3) Ilpesunmuym BepxosHoro Cypa P®. Beimecrodiiye Hansop-

Hble MHCTaHIMY BIIpaBe IlepecMaTpuBaTh He TOJIBKO Cyael-

HbIe peIlleHVs], BbBIHeCEHHbIe CydaMV IIepBOVI VI BTOPOW VH-

1 Cm.: @3 Nel3 ot 09.01.2006 1. «O BHeceHMM M3MeHeHUI B CT. 44, 54 u
402 VTIK PD».
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CTaHIVM, HO U IIOCTaHOBJIEHVA CYHOB HVDKECTOAIMX Hall-
30PHBIX MHCTaHIIUI.

B ct. 404 YIIK PD mpemycMoTpeHBbl yeTKne TpeboBaHMs Kak
K popMe U1 cofiepKaHMIO HaJ30PHBIX XajIo0 (ITpeficTaBIeHNn ), TaK
M K JJOKyMeHTaM, HIpwilaraeMbIM K Ha/I30pHBIM >Xajo0aM WIn
IIpeJiCTaB/IeHNSIM.

ITpu cyiiecTBeHHBIX HapyIIeHUsX 3TUX TpeOoBaHWUI XKajlo-
Oa (mpercrapiieHMe) BO3BpalllaeTcsl aBTOPY C YKasaHMeM Heoc-
TaTKOB, KOTOPEIE CjleflyeT BOCIIOJIHUTE.

Cratps 405 YIIK P® mpenycmarpuBaeT HeBO3MOXHOCTD
«IIOBOpPOTa K XyZAIIeMy» HpU pacCMOTPeHUM [iejla B IIOpsKe
Hanszopa. [losToMy cympsi, yCTaHOBWMB, UTO HaJ30pHas Xayso0a
(mpencraBieHMe) HallpaBJeHa Ha OTMeHy OIlpaBAaTesIbHOIO
IIPUTroBOpa, a TakXe IpUMeHeHe 3aKOHa o 0oJiee TSXKKOM IIpe-
CTyIUIeHU), Ha3HaueHMe Oojlee CTPOroro HakasaHMs JIMOO Ha
VMHOe yXy/lleHue II0JIOKeHUsS OCYXIeHHOro, BO3BpalllaeT Ta-
KyI0 Xaji00y 6e3 paccMOTpeHMs 110 CyIIeCTBY.

Onnako cjiefyeT OTMeTUTh, uTo coriacHO IToctaHOBIIeHMIO
Koncrurynmonnoro Cyga PO ot 11.05.05 Neb-11, cT. 405 B cricteme
JEeVICTBYIOIIEro YroJIOBHO-IIPOLIECCyaIbHOTO PeryJIMpOBaHus Ile-
pecMoTpa BCTYNMBIINX B 3aKOHHYIO CWJIy IIPUTOBOPOB, OIlpesesie-
HUV Y IIOCTAaHOBJIGHUW CyJia, He JIOIlycKas IIOBOPOT K XyZIIeMy
IIpY TlepecMOTpe CyieOHOro pellleHMs B MOPsiKe Haz30pa II0 Xa-
7100€ MOTepIIeBIIero (ero IIpeACcTaBUTelIs) VIV TI0 IIPeICTaBIeHIIO
IIPOKypoOpa, He I103BOJIAeT TeM CaMbIM YCTPaHUTh JOIMYyIIeHHbIe B
IIpeIIIIeCTBYIOIeM pa3OupareIbCcTBe CyIlecTBeHHble (pyHIaMeH-
TaJIbHble) HapyllleHWs, IIOBJIMSBIIMe Ha WCXO[ [ejla, IO3TOMY
Npu3HaHa He cooTBeTcTBYIomen Koncrurymyum PO.

Hapzopnasi xajoba (mpescTabjieHue) paccMaTpyBaeTCs
cy/bert, KOTOPBIV BIIpaBe 1CTpeboBaTh JeJI0 1 BBIHeCTH IIOCTaHOB-
neHne JMbo 00 OTKase B YAOBJIETBOPEHUM HaJI30pHOM KajloObl,
7100 0 pacCMOTpeHNM Jiefia B Cy/ie HaJ30pHOVI MHCTaHIIUN.

CiientyeT y4ecTb, UTO IO, TEPMUHOM «CY/Ibsd» HEOOXOIMMO
IIOHMMAaTh Cy/bI0 CyJa 00JIacTHOIrO ypoBHs, CyAblo BepxosHoro
Cyna P®, npencenaresiein cymeOHBIX KOJUIETW, 3aMecTUTesIeN
npeficefiaTesisi CyJla 00JIaCTHOTO YpOBHs, MpeficeriaTesieit cyeo-
HBIX cocTaBoB BepxosHoro Cypna P®.
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Orkas cynpu 00 yIOBJIETBOPEHWUNM HAa30pPHON JKaIoObI
(mpencTaBiieHMs) MoOXeT OBITH OOXKajIoBaH IIpefice/iaTesIlo COOT-
BeTCTBYIOIIeTro cysa jmbo 3amectutesrsiMm ITpencenarera Bepxos-
Horo Cyna P®d, xoToprle BIlpaBe HaIlpaBUTL CBOVIM ITOCTaHOBJIe-
HMeM J1eJI0 Ha pacCMOTpeHVe Haf30pHOV MHCTaHIIN.

VicamiciieHne CpOKOB paccMOTpeHVIsl HaI30pHON KaytoOsr (30
CYTOK) HauMHAaeTCsi CO JHS MX IOCTYIUIeHMs 110 IoYTe U [0 BbIHece-
HVS TIOCTAHOBJIEHVISI 00 OTKase B YIOBJIETBOPEeHMM XKaJIoObI b0 O
BO30Y>KIIeHMV HaJ30pHOTO IIPOM3BOICTBA.

B cr. 407 YIIK P® perynmpyeTtcd Iipoleiypa pacCMOTpeHMs
fell B HaO30pHOM MHCTaHUuM. Ilpu romocoBaHwmM 4jieHOB cyna
HaJI30pHOVI MHCTaHIMM pellleHne MIPVHVMaeTCs OOJIBIIMHCTBOM
roJIOCOB (3a MICKJIIOYeHVeM cilydaeB, IpeaycMoTpeHHbIX 4. 10 crT.
407 YTIK P®), mpu 3TOM Cyapsl He MOXET BO3[epKaThCs OT I'oJIo-
coBaHMs. 3acefaHye npesuayMa CUMTaeTcs IIPpaBOMOYHBIM, eCIIV
B HEM y4acTBYeT CBBIIIIe T10JIOBMHBI ero wieHoB. [lofcuer rosocos
VIIeT OT YMcyla IIPUCY TCTBYIOIIVIX Cyet.

Ha 3acepanmisa cy/ia Hag30pHOV MHCTaHIMN He PacIIpoCTpaHs-
eTcsl peXXVM TaviHBI coBelllaTe/IbHOVI KoMHaThI. IToaTomy mocie ynia-
JIeHVsI CTOPOH M3 3aj1a CyeOHOro 3acefjaHus IIpy oOCyXIeHU Ierla
MOTYT IIPUCYTCTBOBAaTh C paspelleHysl cyda ceKpeTapb CyaeOHOro
3aceflaHVIs], VIHBIE JINIIQ, Ybe IIPVUCYTCTBYE CY/1, CIUTaeT BO3MOXKHBIM.

Onpeperienne cyga IIOOIMCHIBAeTCSI BCeM COCTaBOM CYIa,
IIOCTaHOBJIEHNe Mpe3uanyMa - IIpecefaTe/IbCTBYIOIIVIM B 3ace-
JaHUN IIpe3uanymMa.

ITpencenaTebCTBYIOIIMM Ha 3acelaHWUM IIpe3uayMa siBjls-
eTcd mpeicesiaTes/Ib COOTBETCTBYIOIIErO Cy/a, a B cJlydae ero OTCyT-
CTBUSI — IIePBBIV 3aMeCTUTeIb Ipesiceraress cyaa. Eciam nepsein
3aMecTuTelIb IIpeficefaTells cyfa OTCYTCTBYeT, TO Ha 3ace[laHWUu
IpesicesiaTe/ILCTBYeT OIVMH M3 3aMecTuTesleVl IIpefcefaTesIs Cy/a,
HasHauYeHHBbIVI ITpeficelaTeIbCTBYIOIIVM IIpeficesiaTesieM Cy/ia.

Cyn HaJI30pHOVI MHCTaHIIMM BIIpaBe BBIVITU 3a paMKW XOfa-
TavICTB, 3asiBJIEHHBIX B HaJ30pHON >Xajlobe (IIpefcTaBeHUN), B
TOM 4YlCJIe B OTHOIIEHWN KpyTa JIVII, OCY KIeHHBIX I10 JIeJly, OfHa-
KO Takas IIpoBepKa SIBJIIeTCs IIpaBOM, a He 00sA3aHHOCTBIO Cyda 1
IIPOV3BOUTCS I10 €0 YCMOTPEHWIO.

OcHoBaHVIST OTMEHBI WV VI3MEHeHNsI Cy1eOHOTO peltieHis], BCTy-
MVBIIIETO B 3aKOHHYIO Ty Hepeuriciiensl B 4.1-3 ct. 409 YIIK PO.
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OrMmens1a pellleHMs 110 [eJly C HallpaB/IeHVeM ero Ha HOBOe
paccMoTpeHMe, Cyd HaO3OpPHOV MHCTAHIMM JaeT yKasaHvisl, KakKve
HeTOCTaTKM JIOJDKHBI OBITh BOCIIOJTHEHBI CY/IOM, B KOTOPBIVI HaIlpas-
JIsIeTcsl er10. DTY yKas3aHMs HOCST 00si3aTesIbHBIV XapaKTep, HO IIpu
3TOM OHM He MOryT OBITh HallpaBJleHbl Ha yXy/llleHye II0JI0KeHMs
OCY>KI€HHOTO, a TaKXXe IIPeAIIChIBaTh HVDKECTOSIIEMY Cydy BBIIOJI-
HeHMe [OEVICTBUV, CBS3aHHBIX C HaApyIIEeHMWeM IIPUHIINIIA COCTs3a-
TeJIBHOCTH. B acTHOCTY, Ha Cy/1 He MOXeT OBITh BO3JIOXKeHa O0si3aH-
HOCTB 110 CBOEVI MHULIMATMBE BECTU ITOVMCK HOBBIX JIOKA3aTEeIbCTB.

ITocraHoBsleHMe (ompenesieHNe) Cyda HaO30pHOV MHCTaH-
V1 He MOXeT IIpeHoIIpefesIsiTh BBIBOABI Cylda IIPY HOBOM pac-
CMOTpeHUM [ejla, CYUTaTh JOKasaHHBIMM VIV HeJOKasaHHBIMN
00CTOATeIBLCTBA TIO HeITy.

ITociie oTMeHBI B HOpsaKe Haj3opa HpuUrosopa (ompepesie-
HUS) Cy[l paccMaTpuBaeT yTOJIOBHOE [IeJI0 TOJIBKO B TOV YacTH, B
KOTOPOVI HaJI30pHasl MHCTaHIIMs OTMeHIIa IIPUroBop (oIpenesie-
Hue). Eciim cymeGHoe pellieHme oTMeHEHO MOJIHOCTBIO, TO [€JI0
BHOBb pacCMaTPMBAETCs B IIOJTHOM 00beMe

Hosbmt mpurosop (ompepesieHne) oOxasryeTcs B oOIIeM I10-
pfnKe, T.e. CHavaja B CyZ BTOPOW MHCTaHIINK, IIOTOM B Haa30p-
Hble MHCTaHIMN. He mopyiexxar HoBoMy 00>KasIoBaHMIO cyne6HLIe
pellieHnst B TOV 9acTy, B KOTOPOV OHV OBUIM OCTaBJIEHBI IIpebl-
OyIlievt Haa30pHOV MHCTaHIEeNn 0e3 m3MeHeHMs.

3.7.2. Bo3obnoBaenue npousbodcmbBa no yz2o0106nomy deay
66udy nobuix uru 6nobv omrpolBuuxca obcmoamesbcmsb

I'masa 49 YIIK PD comepXuT npasiia, perylaMeHTUpPYIOIIe
NOPAIOK VM YCJIOBM IepecMOTpa pelleHnii CyI0B, BCTYIIVBIINX B
3aKOHHYIO CWIIY, B XOZe TaKOVI CAMOCTOSTEIbHOVI VI ICKJTFOUMTe b=
HOVI CTajuu YTOJIOBHOIO IIpollecca, Kak BO30OHOBJIEHWe ITpOW3-
BOJICTBA II0 YTOJIOBHOMY eIy BBUY HOBBIX VIV BHOBb OTKPBIB-
IIVIXCSE OOCTOATEILCTB. DTa CTa[IVs 3aK/II04aeTcs B yCTaHOBJIEHUN
HaJIN4Ms WIV OTCYTCTBUSL 0OCTOSATEIBCTB, KOTOPbIE CYIIeCTBOBAIIN
Ha MOMEHT BCTYIUIEHUs IIPUroBopa WIV MHOIo CcyeOHoro perie-
HI B 3aKOHHYIO CWJTy, HO He ObUIM mM3BecTHBI cyay (4. 3 cr. 413
VIIK P®), a TakXe 00CTOSITEIIBCTB, He M3BECTHBIX Cy/Ty Ha MOMEHT
BbIHEeCeHMsI CyJeOHOro peleHus, yCTpaHsIOIX IIPecTyIITHOCTh U
Haka3zyeMocTb fesHus (4. 4 cT. 413 YIIK PD).
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Bo3o0OHOBIIEHME TPOM3BOACTBA IO YIOJIOBHOMY [IeJly M IIe-
PecMoTp CyHeOHBIX peIlleHNni IO IIpaBwlaM, perlaMeHTUpPOBaH-
HbeM 171 49 YIIK PD, BO3MOXHBI TakXXe B IIeJIsIX IePeoleHKN yXe
MOJIyYMBIINX paHee cyaeOHOe IIOOTBepXK[IeHMe OOCTOSATEeIbCTB.
Tak, ocHOBaHMEM K BO30y>XIeHMIO IIPOM3BOJICTBA 110 yTOJIOBHOMY
JeJIy MOXeT CIIy>KUTh HelpaBOCYIHOCTb IPUHATBIX 10 KOHKpeT-
HOMY JeJIy PelleHni, eCJIVi OHU SIBWIVICh Pe3yJIbTaTOM UTHOPUpPO-
BaHMS COOPAaHHBIX JI0Ka3aTeJIbCTB, HAIIeIINX OTPakeHle B MaTe-
puasiax fera, a Takke CJIeZCTBMEM VX OLIMOOYHON OLIeHKM, He-
MIPaBWIBHOTO IIpMMeHeHMsI 3aK0Ha, JOOPOCOBECTHOTO 3a0IIyXKie-
HVsI, HEKOMIIeTeHTHOCTM, HeIOCTaTOYHOW OCBeIOMJIEHHOCTU WU
TOMY IIOTOOHBIX IIPUUMH.

B pamkax yKa3aHHOTO IIPOVM3BOICTBA MOTYT OBITH OTMEHEHBI
VI TIepeCMOTPEeHBI JIIOObIe IIPUHSTHIE 110 YTOJIOBHOMY TIeJIy pellle-
HS Bcex 0e3 MCKITIOUeH s CyAeOHBIX MHCTaHIINL

ITpy HamMUVY IIPeNyCMOTPEHHBIX 3aKOHOM IIOBOAOB (4. 2
ct. 415 YIIK P®) 1 ocaoBanmi (4. 3 n 4 ct. 413 YIIK PD) npoky-
POp CBOMM IIOCTaHOBJIEHVEM BO30y>KIIaeT IIPOM3BOJICTBO IS OCY-
IIIeCTBIEHNST IIPOBEPKM (JIMYHO) BHOBB OTKPBIBIIMXCS OOCTOS-
TeJIbCTB WIV ISl pacciefloBaHMs (JIMYHO WIN CjlefloBaTesleM IIO
IIOPYYeHMIO IIPOKypopa) HOBBIX OOCTOsATeNbCTB. PaccMoTpeHme
IIPOM3BOAMTCS 110 OOIIVM IIpaBiwIaM, ycraHoBleHHbIM YIIK P®.

B saBucuMoOcTV OT pe3ysIbTaToOB HPOBEPKM pacciieloBaHMA
BO30YXXIIeHHOe ITPOM3BOJCTBO IIpeKpallaeTcs (ecit HeT OCHOBA-
HUV BO300HOBJIeHNS IIPOM3BOJICTBA TI0 YTOJIOBHOMY [eJTy) WJIV CO
BCEMU MaTepualaMi U 3aK/II0oUeHeM [IPOKypopa HallpaBsieTcs B
CYZI, BBIIIECTOSIINIA 10 OTHOILIEHUIO K TOMY CYZy, KOTOPBIV BbIHEC
rojyieXxalliyie oTMeHe IIPUroBOp, OIperesieHle WV IIOCTaHOBIIe-
Hue (4. 1 cT. 417 YIIK PO).

ITocTaHoBIeHMe O IpeKpallleHnn BO30yXIeHHOrO IpOou3-
BOZICTBA OBOOWTCS 10 CBelleHMs 3aMHTepeCcOBaHHBIX JINII, KO-
TOpBIe MIMEIOT IIpaBo 00XKaJIOBaTh JaHHOE IIOCTAaHOBJIEHNE B CY/.

ITopsmok  paccMOTpeHMsI [ejla BBIIIECTOSIIVMU  CyJaMu
VIIeHTMYeH PacCMOTPeHMIO Jiejla B paMKax HaJ30pHOro IIpOowms3-
BozicTBa (cT. 407 YIIK PD).

ITo pesysnbpTaTaM paccMOTpeHM: 3aKJIIOUeHVs IIPOKypopa O
HeOoOXOIMMOCTVI BO30OHOBJIEHNS IIPOM3BOACTBA IO YTOJIOBHOMY
IeJy BBUY HOBBIX WIV BHOBb OTKPBIBIIVIXCS OOCTOSITEIIBCTB CYIL
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OTMeHsIeT ITPUroBOp, OlpesesleHre WIM IIOCTaHOBJIeHUe HVDKe-
CTOSIIIETO Cy/a C Ilepefaderl yroJ0BHOIO Jiefia I [IPOU3BOICTBa
HOBOT'O CyHeOHOro pasOmpartebCcTBa WIV C IpeKpalleHVeM Yro-
JIOBHOTO JieJIa JIM0o 3aK/IrouyeHye IIpoKypopa OTKIOHSeTCS.

IlepecMoTp OOBMHMTEIBHOTO IIPUrOBOPA B BhIIIeyKa3aHHOM
HOpsifIKe B I10JIb3y OCY)XK[I€HHOT'O HMKaKVMMM CpOKaMy He OrpaHU-
uyBaeTcs. [laXe cMepTh OCYXXIEeHHOTO He MOXeT IOCIYXWUTh I10-
MexOW Il BO30OHOBJIEHMsI IIPOM3BOJCTBA 110 YTOJIOBHOMY [Ieily
BBy HOBBIX WIV BHOBb OTKPBIBIIVXCSI OOCTOSATEIBCTB B ILIEJIAX
peabwInTaly 3TOro0 yMepIlero ocy>kAeHHOTO.

IlepecMoTp ompaBaTeIbHOrO MPUTOBOpa M CyIeOHBIX pe-
IIIeHUVI B CBSI3Y C MATKOCTBIO HaKasaHMs JIMOO HeoOXOIMMOCThIO
IIpVYIMeHeHMsI K OCYXXIIeHHOMY 3aKOHa O 0Ooslee TSDKKOM IIpecTyIl-
JIEHVW JIOITyCKaeTCs JIMIIL B TedeHMe CPOKOB JaBHOCTW HpUBJIe-
ueHMs K YTOJIOBHOM oTBeTcTBeHHOCTH (cT. 78 YK P®) 1 He mo3f-
Hee OfIHOTO rofia CO JHS OTKPBITMS BHOBb OTKPBIBIIVXCS OOCTOSI-
TesIbCTB (4. 4 cT. 414 VIIK POD).

Cynebroe pasOuparernbcTBa, OOXKaJloBaHMe HOBBIX CyeO-
HBIX pellleHuVI 110 pe3ysIbTaTaM pacCMOTPeHWMs fiejla BBUIY HOBBIX
VIV BHOBb OTKPBIBIIVIXCSI OOCTOSATEIIBCTB IIPOM3BOISATCS Ha OOIINX
OCHOBAHWSIX.

3akoHOIaTesIeM YCTaHOBJIEH OCOOBIVI MOPSIOK IlepecMoTpa
II0 YTOJIOBHBIM flejlaM CYAeOHBIX pellleHu N, BCTyIVBIINX B 3aKOH-
HYIO CWIY, [IJIs CJIydaeB, KOTJa B KauecTBe OCHOBaHMII BO30OHOB-
JIeHMsI TIPOM3BOZICTBA TIO JIely paccMaTpuBalOTCs HOBble 0OCTOs-
TesbcTBa. [TpaBoM paccMoOTpeTh 3aHOBO YTOJIOBHOE J1eJ10 HajlesleH
mvmb Ilpesuanym Bepxosnoro Cypa P® mo mpencrasiieHMIo
ITpencenarens manHoro cyda. IlepecmoTp cymeOHoOro pereHus B
CBSI3U C IIpU3HaHMeM IPUMeHeHHOro 3aKoHa B XOJle paccMOTpe-
HUS Jejla HeKOHCTUTYIIMOHHBIM WIV Halnd/ieM HapyIIeHWUi I10-
noxxeHnt KoHBeHIMM 0 3aImTe IIpaB 4YejloBeKa 1 OCHOBHBIX CBO-
0011 TOTDKeH OBITh IIPOV3BeeH B CPOK He IO3/IHee OHOTO MecsIia
CO AHS IIOCTYIUIEHM: YKa3aHHOro mpefcTabiieHVs. O OPUHATOM
pellleHnN CTaBATCA B M3BECTHOCTh 3aVHTepecOBaHHBIE yupexje-
HVIsA, JOJDKHOCTHBIe JINIIA U FpakIaHe.
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TpeHUpoBOUYHbIE 3a4aHUA

1. 21 aBrycra 2002 r. mocsie [yIvBIIIerocss Tpu AHs cyebHOro
pasOupatesibcTBa 110 ety bymaruHa c cobrmogeHveM IrpaBml, yc-
TaHoBJIeHHBIX cT. 291 YIIK P®, mipefcenaTeTbCTBY IO OOBSBIAI
cynebHOe cITefIcCTBIe OKOHUYEeHHBIM. [ IpeHmist CTOpoH OBUIO pelrieHo
npoBecTy 22 aprycra. bymarus, OBIBIINMII Ha9aJIbHUK OTHEJIEHMS
I'MBOMH, obBuHswIcs 110 4. 2 ¢T. 290 YK P® B TOM, UTO OH 3a B34TKY
B pasMmepe 20 TeIc. pyOsient pom3Bel HE3aKOHHYIO PervcTpalio
JIETKOBOTO aBTOMOOWISI WMHOCTPaHHOV MapKyu Oe3 IIOKyMeHTa,
IIOATBEP KIABIIIEro Hajylexallee TaMOXXeHHoe odopMIIeHNe IIpo-
BO3a aBTOMOOWIst Ha TeppuTopun P®. 22 aBrycra cys, BO300OHOBIII
3acefgaHve. Ilocite mpeHms cTOpPOH ITpeceIaTe/IbCTBY IOV CyIbs
IpeoCcTaBWI IOACYAVIMOMY IIOCIIeJHee CJIOBO, BO BpeMsi KOTOPOIo
3agaBasl bymaruHy yTounsmomue BOIpPOCHL. B cBoem mociienHem
CJIOBe TIOACYAVIMBIVI BUHY CBOIO He MPW3HAI ¥ COOOIIMI CyAy O
HOBBIX OOCTOSATEJIbCTBAX, VIMEIOIINX 3HadyeHVe IS YTOJIOBHOTO
merna. 3acilyIlaB IOocCIe[IHee CJI0BO MOACYAVMOrO, CyA YOIWICS B
coBelllaTe/IbHYIO0 KOMHATY [1JI1 IIOCTaHOBJIEHVsI IIPUTOBOpa, O UeM
IIpeficelaTeIbCTBY IO OOBSBIWI IPUCYTCTBYIOMIVIM B 3ajle Cy-
IIeOHOTOo 3acemaHms.

Bripase 111 cypst 3ajaBaTh BOIIPOCHI IIOJICYIIMOMY BO BpeMst
€r0 IIOCJIeTHero cjioBa?

KaxoBbl IOJDKHBI OBITH AEVICTBUS Cy[bM II0C/Ie COODIIeHIs
MOJCYAVIMBIM HOBBIX OOCTOSITEJILCTB MMEIOIIMX 3HaudeHue It
YTOJIOBHOTO Jiesta?

2. I'paxpane Ceunn n TypkuH ObUIM HpUBJIeYeHBI K YIo-
JIOBHOV OTBETCTBEHHOCTM MO OOBMHEHMIO B TOM, YTO OHWM, IIO
OpedBapuUTEIIbHOV OTOTOBOPEHHOCTM MEXIY coborz, COBEPILNIIN
HpecTyIUleHVe, IIpeaycMoTpeHHoe II. a 4. 2 cT. 164 YK P®. I1pu-
ropopoM cyna Ceunn m TypkuH ObUIV NpU3HAHBI BUHOBHBIMU B
COBepIIeHN MHKPVIMUHUPYEMOTO VM IIPeCTyIUIeHMs U B KadecT-
Be Mephbl HaKasaHMS MM OBUIO OIpeeleHO IO 8 JjieT JIUIIeHUs
CBOOOIBI KaXXIOMy ¢ KOH(MCKaiyern nmyirectsa. IIpokypop BHec
KaccallIOHHOe IIpeJicTaBjIeHle Ha TOM OCHOBaHUM, uTo Typkuny,
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C y4eToM OOCTOSITENIbCTB JIejla, €r0 POJI B IIOATOTOBKE COBEpIIIeH-
HOTO IpecTyIUIeHNs, Mepa HaKa3aHWsl Ha3HadyeHa Cy[JOM Hecopas-
MepHO MATKOM. VI3y4unB MaTepwarisl [Iej1a, Cy/, BTOPOV MHCTaHITUM
MIpWU3HAJI, YTO KacCaIlMIOHHOe IIpeJcTaB/ieHle IIPOKypopa IoIe-
XUT YIAOBJIETBOPEHMIO, OHAKO B KAaCCAIIMOHHOM IIOpPsiIKe IIPUTO-
BOP CyIla He MOXeT ObITh OTMeHeH. B cBA3M ¢ 3TUM cy[1 BTOpO MH-
CTaHIIMV BbIHEC YacTHOe OIIpefiesieHne, B KOTOPOM yKasasl, YTo II0
JaHHOMY [eJly Cy, IIepBOV MHCTaHIIVM HellpaBIWIbHO IIPVMeHT
3aKOH, IO3TOMY IIPUTOBOP SIBJISIETCS HeCIIpaBelIBbIM.

Kakoe pemrenmne nospkHa HPUMHSATH KacCallViOHHASI MHCTaH-
LV IO JTAaHHOMY JeiTy?

3. ITo yronmosHOoMy ety 1o obsuHenmio Kpusrosa B.B. B co-
BepIIeHNN MPecTyIUIeHNs, IpemycMoTpeHHoro 4. 2 cr. 299 YK
P®, xosuterven OpucsDKHBIX 3acefaresieV, HAXOOVBIIMXCS B COBe-
IaTe/IbHOV KOMHaTe B TeueHMe TpeX 4YacoB, e[IHOIVIaCHO BbIHe-
ceH OOBMHMTENTbHBIN BepAMKT. OgHAKO IIpericeraTe/IbCTBY IO
Cy/Abs IIpUIIIeST K BBIBO/LY, UTO BUHOBHOCTbH ITOJICY/IIMOTO B COBEp-
IIIeHVV IPeCcTyIUIeHVs BbI3bIBaeT cepbe3Hble COMHEeHMs.

Kakoe pemreHve mojpkeH IIPpUHSATE IIpece]aTeIbCTBY oI
CyIbsi B 9TOM Cily4ae?

200



CyoebHoe npousBoocmbo

Tect

1.

B xaxoii cpox cyoba npuxumaem peuieHue no nocmynubuiemy 6 cyo
yeonoBHomy deay?

a) He nosaHee 10 cyToK;

6) He nosgHee 15 cyTOK;

B) He no3nHee 20 CyTOK;

r) He nosaHee 30 CyTOK.

Ecau 8 cyo nocmynaem y20406Hoe 0eao 8 omrouteHuu 006uHsaeM020,
codepikauye2ocs 100 cmpaxei, cyovs npuHumaem coombemcmbyioujee
peuienue 6 cpox He nosoHee:

a) 7 CyToK;

6) 10 cyTok;

B) 14 cyTOK;

r) 20 cyTok.

B xaxoti cpox cimopoHbl 00kHbL Obimb u3beujersvt 0 Mectie, dame u Gpe-
MeHU cYy0edHo20 3ace0aHus?

a) He IIO3[IHee YeM 3a 5 CyTOK;

0) He Ho3gHee YeM 3a 7 CYTOK;

B) He nosaHee yeM 3a 10 cyTok;

r) He mo3aHee yeM 3a 14 cyTOK.

Co OHAa Bvinecenus cyovetl nOCMAHOBAEHUA O HASHAUEHUU ClY0eOHO20
3acedanuss paccmomperue 1Y20406Hoe0 Oeaa 8 cydebHom 3acedaHuu
00/KHO OB HAUAIMO He N030Hee:

a) 7 CyTOK;

6) 10 cyrok;

B) 14 cyTOK;

r) 20 cyToK.

B kaxkoii cpox dosxHo Obims Hanpabaeno cyoveil yBedomaerue o Bbi306e
cmopoH 6 cydebHoe 3acedarue?

a) He MeHee ueM 3a 2 CyTOK;

0) He MeHee 4eM 3a 3 CyTOK;

B) He MeHee ueM 3a 5 CyTOK;

r) He MeHee YeM 3a 7 CYTOK.
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6.

10.

Moxcem au 6v1ms npedBapumenvtoe cayuianie npobedero 8 omcymcm-
Bue 0bBunsemoeo?

a) HeT;

0) 1a, o ero xogaTavCTBY;

B) 1, TOJIBKO C COITIACHSI IIPOKYpPOpa;

I 7a, TOJIBKO C COITIACVs IIPOKYpopa M 3aIllUTHMKA.

Mosxem au cyovs no pesyavmamam npedBapumessHozo CAYWAHUSA
NPUHAMb peuienue 0 npekpaujeHuu /201061020 deaa?

a) na;

0) HeT;

B) [1a, HO TOJIBKO C COIJIacusi IPOKYpopa;

r) [a, HO TOJIBKO C COIJIacys IMPOKypopa 1 3alllUTHYKA.

Bnpabe au cyovs no pesyavmamam npedbapumeasHozo cAYWAHUSL 10
cobcmBennont unuyuamube Bo3bpamums y20406Hoe deao npoxypopy?

a) na;

0) =HeT;

B) [1a, HO TOJIbKO II0 XOaTaviCTBY IIPOKYypoOpa;

) 7a, HO TOJIbKO II0 XOJaTaViCTBy IIPOKYpopa U 3alljUTHUKA.

B xaxoii cpox nocae Bos3bpawsernus 1201061020 Oeaa Npoxypopy cyobs
00s13618aem e2o obecheuuns ycmpanerue 00Ny ujeHHbIX HapYyuleHUi ?

a) B TeueHMe 3 CyTOK;

6) B TedeHMe 5 CYTOK;

B) B TeueHMe 7 CyTOK;

r) BTedeHue 10 cyTok.

Kmo pewaem Bonpoc o mepe npeceuernus 6 omuouwenuu o06ursemoeo
npu Bosbpawjenuu y20406Ho20 deaa npoxypopy?

a) IIPOKypop;

0) cienoBaTesb;

B) /103HaBaTellb;

T) CynObs.

11. Obs3amenvto au yuacmue 8 cyoedbHom pasdupamenscmbe 006unumens?
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r)

00si3aTelIPHO, TOJIBKO TIO YTOJIOBHBIM JleJlaM YacTHO-
Iy OJIMIHOTO OOBVHEHS.

12. [lonyckaemcs au 3akoHom usmereHue 00Bunenus 6 cyoedbHom pasdupa-
meavcmbe?

a)
6)

B)
r)

HeT;
1a, eCJIVI OTUM He yXYAIIaeTcs ITOJIOKeHe ITOJICYAVMOTO 1
He HapyIIaeTcs ero IIPaBo Ha 3allnTy;

JIOITyCKaeTCsI TOJIBKO II0 XOIIATaVICTBY IIPOKYpOpa;
JOITyCKaeTcsl TOJIBKO II0 XOIATaVICTBY 3allIVMTHVIKA ¥ IIPOCh-
Oe moaCcyAVIMOTO.

13. B meuenue xaxoeo cpoxa co OHA 03HAKOMAECHUS C NIPOIMOKOAOM CY0eOHO-
20 3ACe0AHUS CIIOPOHbL MO2YH1 NO0AML HA He2o 3aMeUaHus?

a)
0)
5)
D

B TedeHMe 3 CyTOK;
B TedeHMe 5 CyTOK;
B TeueHMe 7 CyTOK;
B TedeHue 10 cyTok.

14. Kmo moxem 3adabams Bonpocwt noocyoumomy 6o Bpems e2o nocaeoHeeo
cao06a?

HPOKYypOp;
3AIUTHUK;
CyIbsi;
HUKTO.

15. Hazo6ume mpeboBarue k npueobopy:

a)
6)

)
)

OH JIOJDKEH OBbITb TOJILKO 3aKOHHBIM;

OH JI0JDKeH OBITh 3aKOHHBIM ¥ CIIPaBeJIVIBbIM;

OH JIOJDKEH OBbITb 3aKOHHBIM 1 000CHOBAaHHBIM;

OH JIOJDKeH OBITh 3aKOHHBIM, OOOCHOBaHHBIM W CITpaBerl-
JIVIBBIM.

16. Kaxue 8udust npueoBopob cywecmByiom?:

oIIpaBziaTesIbHBIE VIV OOBVHUTEIIBHEIE;

TOJILKO OOBMHMTEJILHLIE ¢ HasHaueHMeM HaKasaHMs, IIOJI-
JIeXalero oTObIBaHMIO OCY KIIeHHBIM;

TOJIBKO OOBMHUTEJILHBIE C Ha3sHaUeHMeM HakKa3aHWMs U OC-
BOOOXIEHVMEM OT €ro OTOBITVS;

0oOBUHMTE/IbHBIE C HasHaUeHMeM HaKa3aHMs 1 0CBOOOXKIe-
HVIEM OT €ro OTOBITYS VI OIIpaBaTeIbHbIE.
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17. B xaxoil cpox xonuu npueobopa nocie e2o npoBosesavierus Bpyuarmca
OCIXKOEHHOMY UAU ONPABOAHHOMY, €20 3AUsUMHUKY U 008uHUMe0?

B Te4yeHue 3 CyTOK;
B Te4yeHue 5 CyTOK;
B TeueHMe 7 CyTOK;
B TedeHme 10 cyTok.

18. Bnpabe au 066unsemviil xodamaicmbobams 0 nocmanobieHuu npueo-
Bopa bes npobederus cydedbHo20 pasdupamesscmba no yeo106HbIM O0esam
0 npecmynAeHUAX, HAKA3aHUue 34 Komopole, npedycMompenHoe Y204106-
HbiM Ko0ekcom PD, He npeBviuiaem decsmb sem aunerus c60600b.?

Ha, €CJIVi OH COIJIaCeH C ITpeIbABJIEHHBIM €MY O6BVIH€HVI€M;
Aa, IIpVi HaJI4mm coriacys roCyJapCTBEHHOIO O6BV[HVIT€J'I§I}
Aa, IIpy HaJIM4M COTJIacusd rocyaapCTBEHHOro mjin 4acT-
HOT'O OOBMHWTEIS I1oTepIieBIIero,

HEeT, HU IIPpV KaK1X yCJIOBVIAIX.

19. Moxem au npueobop, nocmanoBiennoiil 6e3 npobedeHus cyoebHoeo pasou-
pameascmBa, Obinb 00)ka108aH 6 anesIAYUOHHOM U KACCAYUOHHOM NOPS0-

a)
0)
5)

r)

Ke 1o ocHoBanuto, npedycmompenHomy n. 14. 1 cm. 379 YIIK PD?

aa,;

HeT;

MOXeT OBITh OOXXayIoBaH TOJIBKO B aleUISIIMOHHOM IIO-
psnke;

MOXXeT OBITh 00XKaJIOBAH TOJIBKO B KaCCAIIIOHHOM ITOPSIIIKe.

20. Bnpabe au npoxypop 6030yx0ams yeor06Hvie Oeaa 10 OeAam 4ACTITHO0
006unenua?

a)
0)
5)

r)

HeT, TaKye JieJla BO30y>XIaloTCs TOIIBKO CyIIOM;

71a, HO TOJIBKO C COIVIacKs IIOTepIIeBIIIero;

7la, HO TOJIBKO C COIVIacHs 3aKOHHOTO IIpelCcTaBUTeIIs I10-
TepIeBIIIero;

7a, Korja IOTepIIeBIINI B CYITy OeCIIOMOIIHOTO COCTOSHMSA
VUIV TI0 VIHBIM IIpVMYVHAM He MOXXeT 3alluIIaTh CBOU IIpaBa
VI 3aKOHHBIE VIHTEPEeCHI.

21. B meuenue kaxoeo cpoka co O nocmynienus 3aaérenus 6 cyo mupoBoi
cyova, NpU HAAUHUU OCHOBAHUTL 045 HA3HAUEHUS CY0eOHOe0 3ace0aHuUs,
Bui3vibaem auyo, 6 omHoueHUU KOMOpoeo no0aHo 3anbaeHue?
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22.

23.

24,

25.

B) 7 CYTOK;
r) 10 cyrok.

B xaxoii cpox npueoBop mupoBoeo cyosi Moxern Obims 00ka108aH cmo-
POHAMU €O OHA e20 npobo3esauierus?

a) BTedeHNe 5 CYTOK;

0) B TeueHME 7 CYTOK;

B) B TeueHue 10 cyToK;

r) BTedeHue 15 cyTok.

B kaxux cayuasx yeos06roe deso 8 omuouienuu Beex noocyouMvlx pac-

cmampubaemcs cyoom ¢ YHacHuem NPUcAxKHuIX saceoamenei?

a) IIpu 3adBJIEHUM XOfaTaliCTBa BCeMU IOACYAVMBIMYL;

0) mpw 3asgBIeHMUM XOIATaVICTBa XOTs ObI OMHVIM U3 HYX;

B) IIpU 3asiBJIeHUM XOJaTariCTBa CO CTOPOHBI 3allIUThI IIOJICY-
JAVIMBIX;

r) IIpu 3agBJICHHOM XOfaTaviCTBe IIPOKypopa.

HasoBume xoaunecmbo auy, o0pasyouux Ko41e2uto NpucsKHoix 3ace-
Oameseil 1o yeo106HoMY Oery, U AUY, YHaCMBYIOWUX 6 paccmMompenuy
1201061020 deaa 6 kauecmBe 3aNaACHbIX NPUCAIHBIX 3acedamencii?

a) 12u2;

6) 12u4;

B) 12u6;

r) 14u2.

B kaxoti cpox co OHs BbiHecerus cyoveil NOCHAHOBAEHUA O HA3HAYEHUU
cy0ebH020 3acedaniisl 00AXKHO OblIb PACCMOMpPEHO Ye0106Hoe 0eAo ¢ yua-
cHmueM NPUCSIKHBIX 3ace0amenet?

a) He nosgHee 14 cyToK;

6) =e nosgHee 20 cyTOK;

B) He mo3aHee 25 CyTOK;

r) He no3aHee 30 CyTOK.

26. Moeym au 6bimb 06xar08arsl npueoBopsl u nocmanoBaenus cyoa ane-

AAYUOHHOU uHCmanyuu 8 Bviuecmosujuii cyo?

a) HeT;

0) Ia, HO TOJIBKO B KacCCAllIOHHOM IIOPSIIIKE;

B) [1a, HO TOJIBKO B Ha[[30pPHOM IOpPSIIKE;

r) [a, HO TOJIbKO BBUIY HOBBIX WJIV BHOBb OTKPBIBIIVXCSI 00-
CTOSITEJILCTB.
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27. B meuenue kakoeo cpoka co OHs nocmynienus 8 cyo kaccayuoHHot uH-
CMaHyuL Ye0106H020 0eaa 004XHO 0bib HAUANO ee0 PACCMOMPEHUA?
a) He nosaHee 10 cyToK;
6) =He nosgHee 15 cyTOK;
B) He no3naHee 20 CyTOK;
r) He IIO3[IHee OHOIO MecsIia.

28. Ha xaxoui 2ocydapcmBennviii opear Bosaaeaemcs odpaujenue K ucnoHe-

Hu10 npueobopa, onpedeseHus, nocmanobaenus cyoa?

a) Ha IIpOKypaTypy;

0) Ha opraHbl BHYTPeHHUX eIl

B) Ha y4pexJeHNe WIM OpraH, Ha KOTOpBIe BO3JIOKEHO WC-
ITOJTHEHVe HaKa3aHVs;

I) Ha Cyl, pacCMaTpMBaBIINV YTOJIOBHOE I€JI0 B II€PBOVI VH-
CTaHITUA

29. CBasan au cy0 HAO30PHOU UHCMAHUUU NPU PACCMOMPEHU Y20106H020
deaa 8 nopsadxe Had3opa ¢ 00600amu HAO30PHLIX KAA00bL UAU npedcmalb-
AeHUA?

a) I1a, TOJIBKO C IOBOAMV HA30pHOTO IpelCcTaBIeHNs IIpo-
Kypopa;

6) Ia, TOJIBKO ¢ JOBOAAMV HaJI30PHOM XKaJI00bl OCY>XKIeHHOIO;

B) /[a, TOJIbKO C JIOBOAaMM HA[30PHOV >KaJIOOBI 3allIMTHMKA
OCY>KII€HHOTO;

I) HeT.

30. Oepanuuen au cpoxamu nepecmomp o008unumenvroeo npueobopa 6
1noAv3Yy ocykdenHoeo B6udy HoBuix usu 6HoBb omxpbibuiuxca obcmos-
meavcmb?

a) [a, CpokoM B 1 roj;

6) ma, cpokom B 10 steT;
B) [a, CpoKoM B 15 jieT;
I) HeT, He OrpaHNYeH.
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Pasnen IV.

OcobbIn NopsiaoK
YrO/I0OBHOMO CyA0NpPOV3BOACTBA

4.1. Oco6eHHOCTH NPOU3BOACTBA NO OTAEJIbHbIM
KaTeropusaM yroJsioBHbix Aes

4.1.1. IIpousBodcmbBo no yeoa08xvim desam 6 omuoueHuy Heco-
Bepwennosemnux

OcobeHHOCTV YTOJIOBHOTO CY/IOIIPOM3BOCTBA B OTHOIIEHW
JIVILI, He JOCTUTIIVX K MOMEHTY COBEpIIeHWVS IIPeCcTYIUIEHVS BO3-
pacra 18 net, pernmamentupytorcs rimasoyt 50 YIIK Pd. [Tannble
OCODEHHOCTI COCTOSAT B TpeOOBaHMII IOIOIHUTEIBHO YCTaHaBIIV-
BaTh ¥ JOKa3bIBaTh: BO3PACT HECOBEPIIIEHHOJIETHETO, UNCIIO, MECHI]
VI TOJI POXKIIEHVIS; YCJIOBYS XXV3HIM VI BOCIUTAHVS HeCOBepIIIeHHO-
JIETHEro, YPOBEeHb IICUXWYECKOTO Pa3BUTHS VM VIHbIe 0COOEHHOCTHU
€ro JIMYIHOCTY; BJIVISIHVE Ha HeCOBEepPIIeHHOJIETHErO CTapIINX II0
Bo3pacty suil. IIpy Hamvuuyu JaHHBIX, CBUETEJIbCTBYIONINX 00
OTCTaBaHWUM B IICMIXMYECKOM PasBUTUM, He CBI3aHHOM C IICVXUUe-
CKMM PacCTPOVICTBOM, yCTaHaBJIMBaeTCs TakKXe, MOT JIVI HecoBep-
IIIeHHOJIETHU B IIOJIHOVI Mepe OCO3HaBaTh (DAKTMUECKMIT Xapak-
Tep M OOIeCTBEHHYIO OIIaCHOCTh CBOMIX NIeVCTBUM (Oe3mevicTBA)
7100 PYKOBOINTD VIMIA
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Kpome obs3aTennbHOrO yuacTys 3alITHUKA I10 YTOJIOBHBIM
JeraM, B OTHOIIEHWV HeCOBEePIIeHHOJIETHUX IIpelyCcMOTpeHa
IIOTIOJTHUTEIIbHAS TapaHTHs COOIIoAeHms X Ipas. Peub mmgeT 00
y49acTuy 3aKOHHOTO IIpefICTaBuUTes, KOTOPBI Ha3HavdaeTcs IIO0-
CTaHOBJIEHVEM CJIefIoBaTesIs Ilepel] IePBhIM JOIIPOCOM HeECOBep-
IIIeHHOJIETHEeTO. 3aKOHHBIVI IIPeJCTaBUTeIIb Ha 3TOM JTarle Ipef-
BApUTEILHOTO pacciiefIOBaHMs BIIpaBe 3HATh, B YeM II0I03peBa-
eTcsl Wi OOBMHSETCS HeCOBEpIIeHHOJIETHU; IIPUCYTCTBOBATH
PV TIIpeIbsBIIEHNM OOBVHEHVS; Y9acTBOBAaTh B JOIIPOCE HeCOo-
BEpIIIEHHOJIETHEI0, a TaKXe C paspelleHus cJiefoBaTels - B
VIHBIX CJI€[ICTBEHHBIX [IEVICTBVISIX, IIPOM3BOAVIMBIX C €T0 y4acTVeM
M yd4acTVeM 3allIUTHMKA; 3HAKOMUTBCS C IIPOTOKOJIAMM CIIeICT-
BEHHBIX JEVICTBUIL, B KOTOPBIX OH IIPVHMMAJI y4acTue, U AelaTh
IIVICbMEHHBIe 3aMeYaHVs O IIPABVIIBHOCTY M IIOJTHOTE CeTaHHBIX
B HIX 3allVICeVi; 3asBJISITh XOJaTaviCTBa M OTBO/IBI, IIPVHOCUTD XKa-
710061 Ha AevicTBUs (Oe3evicTBIe) 1 pellleHns JOo3HaBaTelIs, ciie-
IoBaTess, IPOKypopa; IIPeNcTaBiIsaTh H0Ka3aTeIbCTBa; 110 OKOH-
YaHUM paccilefJoBaHMs 3HAKOMUTBCS CO BCeMM MaTepuajaMu
YTOJIOBHOTO JieJIa, BBIIIVCHIBATh 113 HEro JII00bIe CBeIeHMS U B JIIO-
6om oObeme.

3aKOHHBIVI IIPeCTaBUTENIb HECOBEPIIIeHHOJIETHEro IIOZCY-
JVIMOTO BIIpaBe 3asiBJISITh XOIAaTaviCTBA ¥ OTBOJIBI; JaBaTh ITOKas3a-
HVIST; TIPEACTaB/ISATh JOKa3aTeIbCTBA; YIacTBOBATh B IIPEHMSX CTO-
POH; IPVHOCUTD >KaJIOOBI Ha AeVICTBYS (Oe31eviCTBIe) 1 PeleH s
Cy[a; yJacTBOBATh B 3acellaHWI CyIOB areJUIAIMOHHOV, Kaccary-
OHHOVI M HaJ30pHOVI MHCTaHIIUIA. IJIepes. 3aKOHHOTO ITpeaCcTaBuUTe-
JISL OCYIIIeCTBIISI€TCS BBI30B HEeCOBEPIIIeHHOJIETHETO MO/I03peBaeMo-
ro, OOBMHSEMOT0, TIOACYAVIMOTO.

3aKOHOM IIpelyCMOTpeHa BO3MOXXHOCTH BBINIEJIEHMSI yIo-
JIOBHOTO [iejla B OTHOIIEHMV HEeCOBEpPIIIEHHOJIETHETO, y4acTBO-
BaBIIIETO B COBEPIIIEHNV IIPECTYIUIEHVS BMECTe CO B3POCIIBIM, B OT-
JeJIbHOe ITPOV3BOJICTBO.

ITpm pemrenvn Borpoca 00 M30paHMM Mepbl IIpecedeHmsT K
HeCOBepIIIeHHOJIETHEMY B KaXX[JOM CJIydae JIOJDKHA OOCY>KIaThbCS
BO3MOXKHOCTb OT/Ia4M €rO II0f] IIPUCMOTP, a O 3ajiep’kKaHuM, 3a-
KITIOUEHNM IIOJT, CTPaXy WIM IPOIJIEHMN CPOKa COIep KaHVS IO
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CTpaXkeVl HeCOBEpIIeHHOJIETHEeIo He3aMeJINTe/IbHO M3BelaloTCs
€r0 3aKOHHBIE ITpeICTaBUTEeIIN.

OcobeHHOCTN HOMpOCa HeCOBepIIIeHHOJIeTHEero II0fo3pe-
BaeMoro, OOBMHSEMOTo, IIOACYAVIMOTO COCTOSIT B OrpaHMYeHUNU
IIPOJIOJDKUTENIBHOCTY 4 YacaMy B ieHb C 00s3aTeIbHBIM Ilepephl-
BOM IIOCJIe IIEPBBIX 2 YacoB, 00sg3aTeJIbHOM yYacTUM 3alllTHUKA,
y4acTu Mefarora vwin IICUXoJsIora.

1 nipenoTBpallieHsl HeraTMBHOI'O BO3/IEVICTBMSI Ha Heco-
BepIIIeHHOJIETHEero IpeAyCMOTPeHO HellpedbsBlIeHre I O3Ha-
KOMJIEHM TeX MaTepraIoB yroJIOBHOTO [ieJjla, KOTOpble MOTyT OKa-
3aTh TaKOe BO3/IEVICTBYIe, U yJlaJleHVe HeCcOBepIlleHHOJIeTHero Io/-
CYAMMOrO 13 3ajIa CyAeOHOro 3aceflaHns Ha BpeMs VCCIIeOBaHM
3TUX MaTepraJIoB.

B oTHomeHun HecoBepIlleHHOIETHEI0 OOBMHAEMOro, Co-
BEPINVBIIIETO MPeCcTyIUIeHe HeOOIbIION TIIN CpeIHen TsDKeCTH,
IIPOKYPOP, a TakXke cjIefoBaTe/lb WIM JO3HaBaTe/Ilb C COIVIacus
IIPOKypOpa MOTYT IIpeKpaTUTh YIOJIOBHOE IIpeciiefloBaHue 1 BO3-
OyuTh eper] Cy/I0M XOHATalICTBO O IIPMMeHeHUN K HeMy IPUHY-
AWUTEJIbHOVI Mepbl BOCIMTATeIbHOTO BO3IEVICTBNSA, eC/Iv IPUayT K
BBIBO/Iy O BO3MOXKHOCTVI €T0 VCIIpaBJIeHNs Oe3 Ha3HadyeHNs HaKa-
3anus. Cyn MoXeT HpeKpaTUTh YIOJIOBHOE J1eJI0 M IIPUMEeHUTh K
HecOoBepIIeHHOJIETHEMY OJJHY IV HeCKOJIBKO HPUHYIUTeIbHBIX
Mep, K koTopeiM YK P® oTtHOCHT: mpemynpexieHue; rnepemady
I10J1 HaJI30p POAMTeIIeVl VIV JINLI, VX 3aMeHSIOIIVX, JIM0O0 crelya-
JIM3MPOBAaHHOIO IOCY/IapCTBEHHOIO OpraHa; BO3JIOXKeHMe 00si3aH-
HOCTM 3amjIafiTh NPUYMHEHHBIVI Bpel, OrpaHW4YeHue ocyra u
yCTaHOBJIEHVE OCOOBIX TpeOOoBaHMVI K IIOBEIEHWIO HecOBepIIeH-
HOJIeTHETO.

Bo Bcex cilydasix, IOCTaHOBIISIA IPUTOBOP B OTHOLIEHWUU
HecOBepIIleHHOJIeTHero, CyJl 00si3aH pelnTh BOIIPOC O BO3MOX-
HOCTVM OCBOOOX[IeHMs ero OT HaKa3aHWs U IpUMeHeHUs IIpu-
HYOWUTEJIbHBIX Mep BOCHUTaTeJIbHOIO BO3[eVICTBUSA, WIM Ha-
IpaBjleHNs B CIellMaJbHOe y4ueOHO-BOCIIMUTAaTeIbHOE yUpeXie-
HIe 3aKPBITOrO THIIa OpraHa yIIpaBJieHus oOpasoBaHMeM, WIIN O
Ha3Ha4YeHMM HaKas3aHWs YCJIOBHO, WIM HPMMEHEeHWM HaKasa-
HU4, He CBSI3aHHOTO C JIUIIIeHVeM CBOOOIbI.
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4.1.2. IIpouszBodcmBo o npumenenuy NPUHYOUMeALHbIX Mep MeOU-
YUHCKO20 Xapaxkmepa

I'masom 51 VIIK P® omnpenesieH HOpSAOK IIPOM3BOACTBA O
NpUMeHeHUN IIPYHYIUTEIbHBIX Mep MeIMIIMHCKOro XapaKTepa.

ITpunynuTenpHble Mepbl MeOUIIMHCKOTO XapaKTepa OTHO-
CSATCS K MHBIM MepaM YTOJIOBHO-IIPaBOBOIO XapaKTepa 3a COBep-
meHne mnpectynHoro nesHMs. CyObeKToM IIpVMMeHEeHMS TaKMX
Mep sBJIsieTCsl (pusMUecKoe JIMIIO, TOCTUTTIIee Bo3pacTa yroJI0BHO-
IIPaBOBOVI OTBETCTBEHHOCTV, OIHAKO 3TO JIMIIO SBJIAeTCS HeBMe-
HsIeMBIM B CIJTY MIMEIOIIIErocs y Hero ICUXMYecKoro 3a0osieBaHmsl.

ITpuHynuTeIbHBIE MepPbl MEAUITMHCKOIO XapakKTepa IIpuMe-
HAIOTCA K JIIaM, yKa3aHHbIM B 4. 1 ct. 433 VIIK P®, 1 TosibKo B
Tex CJIydasix, KOrja Mx JedHWs IOAIaaaioT Mof, JeVICTBIe cTaTel
Ocobennort vactn YK P®, a Taxke Korza camo IIcuxmdecKoe pac-
CTPOVICTBO JIMIIa CBA3aHO C OIACHOCTBIO VI Hero VIV IPYTHX JINL],
700 BO3MOXKHOCTBIO ITPUYVMHEHMSI 3TVM JIMIIOM MHOTO CYIIecT-
BEHHOTO Bpefia.

OO0s13aTeIbHBIM  YCJIOBVEM IIPeIBapUTENILHOIO pacciIeoBa-
HUS SIBJISIeTCS IIpOBefieHe CyIeOHO-TICXMAaTPITYecKO SKCIIePTH-
3b1 JINITY, COBEpPIIMBIIEMYy OOIIIeCTBEHHO OITacHOe JesiHue. BuiBog
3KCIIEPTOB-TICUIXMATPOB VIMeeT OoJIbllIoe 3HadeHMe I JaIbHerl-
IIIeTO oIIpefiesieHs CyAbOBI fejla 1 JInIla, B OTHOIIIEHUY KOTOPOTo
3KcrepTrsa mposoautcs. IloaToMy, ecriu ceoBaTeslb HpU3HAET
HeoOXOOMMBIM HasHaueHMe CyaeOHO-IICUXMaTPUIecKo 3KCIlep-
TU3bl, a Ha3HaueHVe SKCIePTU3bl SBIIsieTCsl 00si3aTelIbHBIM IS
CTaHOBJIEHMS IICVIXMATPUYECKOTO COCTOSIHMS T10/103peBaeMoro, oo-
BMHSEMOI'0, KOIla BO3HMKaeT COMHEHVEe B ero BMEHSeMOCTU VUIN
CIIOCOOHOCTV CAaMOCTOSITEIIBHO 3alllMIIaTh CBOM IIpaBa 1 3aKOHHBIe
VIHTepechl B YTOJIOBHOM cyorpoussoacTse (1. 3 cT. 196 YIIK PD),
OH BBIHOCUT IIOCTaHOBJIEHVE B IIOpPsi/iKe, IpelyCMOTPeHHOM CT.
195 YIIK P®.

ITomo3peBaeMsblit VI OOBMHSIEMBIVI, He COAEPXKAIIMIICS II0
CTpakevl, MOXeT ObITh IIOMeIlleH B CTallMOHAP IS IIPOBEIeHMS
3KCIIEPTM3bI TOJIPKO Ha OCHOBAHMM Cy[1eOHOTO pellleHs, B OpsI-
Ke, ycraHoBjIeHHOM cT. 165 YIIK P®. IlposeneHue ncuxmuarpude-
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CKMX 3KCHepTu3 IopydaeTcsi, KaK IIpaBWIO, CIelMai3/pOoBaH-
HBIM yYpeXIeHWsIM, B KOTOPbIX paboTaioT Bpauu-IICUXUATPbl C
GOJIBIIVIM OIIBITOM W CTa’keM paboTHI B yKasaHHOM obsactu. ITpu
HeoOXOIMMOCTI I IIpOBeieHNsI SKCIIePTU3bl MOTYT OBIThH IIpU-
BJIeUeHBbI 3KCIIepThl, oOJIafiaolie MO3HaHMSMU B IPyIrux ooOsac-
TSX MeAUIIVHBI (HalIpuMep, IICUXO0JIOTUY, HeVIPOXUPYPIUN M T.1.).

B 3axmroueHMM sKCrepToB 00s3aTEIBHO HOJDKHBI OBITH 13-
JIOKeHBI 0OCTOATEIILCTBA, ITlepeulciIeHHble B IIyHKTax 4 1 5 4. 2 cT.
434 YTIK P®.

JInmo, copepixallleecs MOJ CTpaXkev, IIPW YCTaHOBJICHUW
daxTa mCcuxmMUeckoro sabosleBaHMS, Ha OCHOBaHWUM CyHAeOHOTro
pelieHs, MOXeT OBITh IlepeBeIeHO B IICUXMATPUYIeCKMII CTallo-
Hap jis jiedeHus (cT. 435 YITK PD).

Ecriv muiio, B OTHOIIIEHMM KOTOPOTO BO3HMK/IA HEOOXOIM-
MOCTBb IIOMeIleHVsI ero B IICUMXMaTpU4ecKuil CcTallioHap, He CO-
JepXKUTCs TI0f], CTpaskeVl, TO pellleHre 3TOro BOIIpOoca BO3MOXKHO
TOJIBKO IIO Cy[leOHOMY peIlleHMIO B IIOpsIiKe, YCTaHOBJIEHHOM CT.
165 YIIK P®.

ITockosbKy JIMIIO, B OTHOLIEHMV KOTOPOTO BO3DYXKIEHO IIpo-
VI3BOLCTBO O IIPVIMEHEeHUNM IPVUHYAUTEIbHBIX Mep MeOVIIHCKOIO
XapakTepa, He MOXeT 3alll/IIaTh CBOVMX IIpaB B CIJIy CBOero 3abojie-
BaHWsI, €r0 MHTepeckl JOJDKeH ITPeCTaBIIATh 3aKOHHBIV IIPeCTaBy-
TeJIb, O0JIagaroIINIL IpaBaMi, IIpefycMoTpeHHbIMI cT. 437 YTIK PO.

B coorBerctBum c 1. 3 u. 1 cT. 51 YIIK PP y4gacTme sammTHMKa
B YTOJIOBHOM CYHOIIPOM3BOJICTBE sIBJIsieTcs 0Osi3aTesIbHbIM. IlortHo-
Mouws 3aIUTHYKA 1TperycMoTpensl cT. 53 YIIK PO. ITpn npownsson-
CTBe JIeJ1a O PVMeHeHWUN ITPVHYIUTeIIbHBIX Mep MeIMIIHCKOTO Xa-
pakTepa oOsi3aTeJIbHOe ydacTye 3alllTHIMKA IIPeTyCMOTPEHO C Mo-
MeHTa BbIHeCeHVsI [I0OCTaHOBJIeHWs O Ha3HauYeHUV B OTHOIIIeHWUM JIN-
I1a Cy/eOHO-TICUXVATPUYecKoN SKCIIePTU3bI, IIPU YCIIOBUM, YTO 3a-
IUTHUK paHee He MPVHMMaJI y4acTVs B JAaHHOM Jiesie. DTo Tpebo-
BaHIe 3aKOHa [JOJDKHO HEYKOCHUTEIBHO COOJTIOIaThCs.

3akoHYMB HpedBapuUTesIbHOe paccilefloBaHMe, cilefoBaTellb
MOXXeT IPVHATH [IBa BapyaHTa IIOCTaHOBJIEHUI: O IpeKpalleHuNn
YTOJIOBHOTO Jlejla M O HallpaBJIeHWM YIOJIOBHOIO Jiejla B CY[, I
NpVIMeHeHWsl IIPUHYANUTEIbHBIX Mep MeIWIIMHCKOIO XapakKTepa.
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IlepBBINt BapMaHT OCTAaHOBJIEHN BO3MOXKEH TPV HAJIMYMUI OCHO-
BaHWUVI IIpeKpallleHNsl yroJIOBHOIO flejla, YKasaHHBIX B CT.CT. 24 u
27 YTIK P®, BTOopOV BapmaHT - [JOJDKeH OBITh OCHOBaH Ha BBIBO-
Jax CJIECTBYS O HEOOXOOMMOCTY IPVHYAUTEIIBHOTO JIeUeHNs JIV-
11a B yCJIOBUSIX IICUIXMATPUYECKOro CTallOHapa B CBSI3M C TeéM, UTO
CaMo JIUIIO CAaMOCTOSATEJIbHO JIEUYUTHCS. He MOXET B CWIIy TOTO, YTO
He 0CcO3HaeT PaKTMUECKMUII XapaKTep 1 00IIeCTBeHHYIO OIIaCHOCTh
CBOVIX JIEVICTBUV VI He MOXKET PYKOBOOUTE VMM, M1 TaKO€ COCTOSIHVIE
JIMIIa BO3HMKIIO BCJIEZICTBVIE XPOHMYECKOTO PacCTPOVICTBA, Bpe-
MEHHOTO IICUXMaTPUIeCcKOT0 PacCTPOVICTBa, cjlaboyMust Jimbo 6o-
JIe3HEeHHOT'O COCTOSIHMS TICIXVIKIA.

[ermo o mpuMeHeHMN Mep MeAMIIMHCKOTO XapaKTepa JI0JDK-
HO OBITH PaCCMOTPEHO CYIbeVl MCXOIs W3 IOACYIHOCTH, OIpere-
nmennon cr. 30 YIIK P®, B nopsike, ycTaHOBJIEGHHOM IJIaBOV 33
VIIK P®D.

ITpu paccmoTpeHUM fAeita B cymeOHOM 3acelaHMV JOJDKHBI
co0iromaThes Bce OOIMe yCIoBUS CyHeOHOro pa3dupareIbcTBa 1
IIOATOTOBUTEILHON YacTy 3acemaHms (m1asbl 35 u 36 YIIK PD).
CiienyeT OTMETUTB, YTO B 00Os3aTeJIbHOM IIOPsifiKe TOJDKHO OBITh
yCTaHOBJIEHO, IIpe/iCTaBIAeT JIM IICUXUecKoe pacCTPOVICTBO OIlac-
HOCTb /IS CaMOTO JIMIIa VIV OPYTMX JIUI], BO3MOXHO JIM IPUYN-
HeHVIe JIaHHBIM JIVIIOM MHOTO CYIIIeCTBEHHOTO Bpea.

B cBoeM mocTaHOBJIEHUM CYJ, HOJDKEH IIPUHSATE pelleHve 00
OCBOOOXXIE€HMN JIMIIa OT YTOJIOBHOW OTBETCTBEHHOCTM M IIpUIMe-
HeHUV HNPUHYOUTeIbHON Mepbl MeIMUIIMHCKOIO XapakTepa C II0-
MellleHeM B IICUXMATPUUIeCKUII CTAllIOHAP B 3aBUCUMOCTHU OT CO-
CTOSTHMS TICMXMTUECKOTO PacCTPOVICTBaA.

Ecrmm OyzeT ycTaHOBJIEHO, YTO IICHXIYeCKOe PacCTPOVICTBO Y
JIMIIa HAaCTYIIWIO IIOC/Ie COBEpILeHNs IIPeCTyIUIeHMS VI 3TO 0OCTOs-
TeJIbCTBO JleJIaeT HeBO3MOKHBIM HasHadeHVe eMy HaKa3aHVs WIV ero
VICIIOJIHEHVIe, Cy[l BBIHOCUT IIOCTaHOBJIeHVe, KOTOPbIM B COOTBETCT-
Bum co cT. 21 u cT. 81 YK P® ocBoboXkgaeT jIMIIo OT YrOJIOBHOM OT-
BETCTBEHHOW WIM OT HaKa3aHWs WIM JaJIbHeVIIero oTobIBaHMs Ha-
KaszaHMs (ecyIv TICUXIMYecKoe PacCTPOVICTBO HACTYIIWIO B IIepHOf, OT-
ObIBaHVIS HaKa3aHVI), ¥ TAKKe IIPVHMMAET pellleHyie O IIPYMeHeHN
K HeMy HPVHYANUTEIHBIX Mep MEeIMIIVHCKOTO XapaKTepa.
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Cyz MoXeT BBIHECTM ITOCTaHOBJIEHMe 1 00 OTKase B IIpuMe-
HeHUV HOPUHYAUTEIbHBIX Mep MeUIIMHCKOIO XapakTepa, ecyu
HpuUaeT K BBIBOAY O TOM, UTO JIMIIO He IpeJCcTaBIIsieT OIIacCHOCTY 10
CBOEMY IICMXMYeCKOMY COCTOSIHUIO WIM VIM COBepIIeHO AesdHue
HebosbIION TshKecTn. Eciim B cymeOHOM 3acemaHMM ICUXMYECKOe
3abosteBaHme TuIla He OyJleT yCTaHOBJIEHO Wi OyJeT yCTaHOBJIe-
HO, UTO MMelollleecs y Hero 3abojieBaHle He gBJISeTCs IIPersiTCT-
BUeM I IpVMeHeHMs YTrOJIOBHOIO HaKa3aHWMs (yCTaHOBJIEHO
TICHXWYeCKOoe PacCTPOVICTBO, He VICKJIIoYalolllee BMeHSAeMOCTH), Cy,
MOXXeT BO3BPaTUTh J1eJI0 IIPOKYPOPY IO OCHOBAHMAM, ITPeIyCMOT-
perapM 1. 3 4. 1 ct. 237 YIIK P®, 06s13aTh ero B TedeHMe IIATI
CYTOK 00ecrieunTh yCTpaHeHVe JOIIYIIeHHBIX HapyIIIeHN .

3aKOoHOM oIlpefiesieH KpYT JIMII, MMeIOIIMX IIpaBo 00Xasio-
BaTh HoctaHos/leHue cyga (cT. 444 YIIK P®). KaccanmonHas xa-
700a WM IIpefcTaBiieHNe IIPOKYpopa IOJDKHBI COOTBETCTBOBATH
TpebosarMaM cT. 375 YIIK PD. [Teno moipkHO OBITE paccCMOTPEHO
II0 IpaBWlaM, YCTaHOBJIEHHBIM ISl PaCCMOTPeHMsl KacCallVIOHHBIX
Xas100 v mpencrasiieHui (1. 45 VIIK PD).

YronoBHEIM 3aKOHOM ITpedyCMOTPEHO OCBUIEeTeIIbCTBOBa-
Hue JINIIa, K KOTOpOMY IIpVIMeHeHa IPUHYAUTeIbHas Mepa Meau-
LIMHCKOI'O XapaKTepa He peke OJHOIO pasa B IIIecTb MecdlleB (CT.
102 YK P®). Takoe ocBuaeTeIbCTBOBaHME HEOOXOOMMO IS pe-
IIIeHVs BOIIPOca O BO3MOKHOCTY BHeCeHM ITpe/ICTaBJIeHNs B Cy/], O
IpeKpalleHny IIpYMeHeHVs VIV M3MeHeHMs Takoy Mepbl. B u. 1
cT. 445 YIIK P® ykaszaHO, 9TO ¢ XOfaTaliCTBOM 00 OCBUIIETeIbCT-
BOBaHMM MOXeT 00paTUTBhCS 3aKOHHBIV IIpefICTaBUTeIb VI 3alllUT-
HVUIK JIMIa, IIPU3HAHHOTO HeBMeHseMbIM. OcCBUeTeIbCTBOBaHNe
JIMIIa MOXeT OBITh IPOBeeHO II0 MHUIIMATUBe JIeyalllero Bpauva,
€CJIV OH IIPUIIIEIT K BBIBOLY O HEOOXOOVIMOCTY M3MeHEeHVsI IIPUHY-
IAUTeIbHOV Mepbl MeAMIIMHCKOIO XapakKTepa JIMbo IpeKpaleHs
ee IIpYMeHeHNs, a TakKXe II0 XOJaTaliCTBY CaMOIO JIMIa, ero 3a-
KOHHOTO ITpeficTaBuTelIs U (WIn) OJIM3KOro pofICTBeHHNKA.

IMopsmok wmcciieoBaHMsl  IpeCTaB/IeHHBIX MaTepuasioB
IIPOM3BOAUTCS B COOTBETCTBUM C IIpaBilaMy, YCTaHOBJIEHHBIMI B
4. 5 cT. 445 YIIK P®. OcobeHHOCTBIO 1MCCIIeOBaHNs MaTepuaioB
SBJII€TCH TO, UYTO B Cy/IeOHOM 3acefaHMV MOXEeT OBITh JIOITPOIIEeHO
JIAIIO, B OTHOIIIEHUN KOTOPOI'O paspelliaeTcs: BOIIPOC O IIpeKpallle-
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HUYM, V3MeHEeHWN WIV IPOJIeHUN HpUMeHeHWs ITPUHYIUTesIb-
HOVI Mepbl MeIMIIMHCKOIO XapakTepa. DTO [lejlaeTcs I TOro,
uTOOBI Cysl MOT yOeamTbcsi B HEOOXOOVMOCTM PelIUTh BOIIPOC,
IOAHATHIVI B XoAaTancTse. Jlompoc jiviia MpOou3BOAUTCS, eIV 3TO
BO3MOYKHO IO €ro IICHXOJIOTMYeCKOMY COCTOSIHWIO, KOTOpOe OIlpe-
HeJisieTcs JedalliyiM BpadoM I KOMICCHeN Bpadel-IICXaTpoB.

Pemenne o mipopyieHny IIpyIMeHeHMsT HPUHYIUTEILHOM Me-
PBl MEAMIIVHCKOIO XapakKTepa IIpMHMMaeTCsl B clydae, KOrja co-
CTOsIHVE 3[I0POBbsI OOJIBHOTO OCTaeTcs Oe3 M3MeHeHWUs 1 eMy pe-
KOMEHIOBaHO 3aKJIIOUeHVeM KOMVCCUW Bpaden-IICUXMaTpoB IIpo-
TOJDKeHVe JIeYeH VIS

ITpomieHuie jieueHVsI MOXeT OBITb CBA3aHO C V3MeHeHVEeM
IIpVYIMeHeHVsl ITPUHYAUTEIbHOV Mepbl MeIMIIMHCKOrO XapakTepa
KakK B JIYUIIyIO, TaK M B XyJIIYIO /IS HaryeHTa ctopony. Ecm ncn-
XMYecKoe COCTOsIHVe JIMIIa, K KOTOpOMY IIpVYMeHeHa ITPUHYANUTeIIb-
Hasl Mepa MeJIMLTHCKOIO XapaKTepa, YXyIIIIOCh, Cy[I IIpaBe M3Me-
HUTH ee I HasHauWUTh IIPUHYOUTEIbHYIO Mepy MeOVIIMHCKOIO Xa-
paKTepa, CBA3aHHYIO C HaxOXIeHVieM, HallpyMep, BMECTO IICHXMaT-
pUYecKoro craiioHapa oOIero Tuila B IICUXMaTPUUeCKOM CTallMo-
Hape CrelVaIM3MpOBaHHOro Tuma. B To xe Bpems1, ecyii mcuxude-
CKOe COCTOsIHMe JIMIla YJIydlllaeTcss ¥ OTIajJlaeT HeoOXOIMMOCTh
IpVIMeHeHVs paHee Ha3sHa4eHHOV Mephbl MeIUIIMHCKOIO XapaKTepa,
CyJ1, MOXKET M3MEeHWUTH ee VI Ha3HauMTh JIedeHVe B IICHXMaTPUIecKOM
CTaIliOHape OOIIero THUIla BMeCTO, HaIlpyMep, ICUXMAaTPUYIecKoro
cTallYiOHapa CHelVaIM3/POBaHHOrO THIIA.

ITpunynuTensHass Mepa MeOVIMHCKOIO XapakKTepa MOXeT
OBITH IIpVIMEHeHa K JIMIYy, Y KOTOPOro HacCTYIWIO PacCTPOVICTBO
TICVIXVIKM IIOCJIe COBepPIIeHVs VIM IIPeCcTyIUIeHWs, VI B CBSA3U C 3TUM
OH HaIIpaBJIsfeTCs I10 ITIOCTAaHOBJIEHWIO CyJia B IICMXMAaTPUYeCcKU
CTallVIOHap COOTBETCTBYIOIIero Tuma. IIpu BeI3mopoBIeHMN Tako-
O JIMIIA C y4eTOM TOTO, YTO OH COBEpIIVII IIpecTyIUIeHe, Oyayumn
TICUXWYeCKW 3[JOPOBBIM UYeJIOBEKOM, ¥ IIOIJIEXKUT YTOJIOBHOW OT-
BETCTBEHHOCTM 3a COJledHHOe, CyJ, BBIHOCUT IIOCTaHOBJIEHWE O
HpeKpalieHn NpYMeHeHnsI K HeMy IIPUHYANUTEJIbHOV Mepbl Me-
AVIIVHCKOIO XapakTepa M IIpVMHMMaeT pellleHye O HallpaBjIeHUN
Jlesla COOTBETCTBYIOIIEeMY IPOKYpOpY I ITPOM3BOJICTBA IIpe/iBa-
PUTEIBHOTO paccileloBaHs B OOITeM ITOPsiTIKe.
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4.2. O0co6eHHOCTM NPOM3BOACTBA MO Yro/1I0BHbIM
AeNnaM B OTHOLUEHUM OTAEJIbHbIX KaTeropmm avy

PernamenTtupyemas ct. 448 YIIK P® mpouenypa Bo30yxe-
HUSI YTOJIOBHOTO fleyia (M IIpVBJIeYeHNsl K YITOJIOBHOV OTBeTCTBEH-
HOCTM) OTJIMYAeTCsi OT OOBIYHOV B CTOPOHY YCJIOXKHeHwMs. B ywact-
HOCTW, TaKoe IpolieccyajbHOe pellleHrie IPUHMMAT TOJIBKO CITe-
IaJIbHBIe CyOBeKTh! (OHM Ha3BaHBI B CT. 448 YIIK P®d), koTopbM
B psijie CJlydaeB, KpoMe TOro, TpebyeTcs IIpefiBapuTeIbHO COryIaco-
BaTh CBO€ pellleHVe C pasJINYHbIMY MHCTaHIIVSIMMN.

IIpn mpousBocTBe 110 YrOJIOBHBIM flejlaM B OTHOLIEHWM Ha-
3BaHHBIX B cT. 447 YIIK P® jvar Ha cypn, Bo3lokeHa PYHKIVS 0-
IIOJIHUTEIIBHOT'O KOHTPOJIA 3a COOJIIofieHreM 3aKOHHOCTU. B yacTHO-
cTu, TpebyeTcsl IpenBapuTelIbHOe paccMOTpeHMe IIPU3HAKOB IIpe-
crymwieHus (4. 3 ct. 448 YIIK P®). ITpu atoM ot cyna He TpebyeTcs
MOITBEP>KIEHVISI BUHOBHOCTV VUIVI HEBMHOBHOCTVI KOHKPETHOI'O JIV-
11a, a TaKKe OOHapPY>KeHVIsI BceX MPV3HAKOB COCTaBa IPeCTyIUIeHVIS.
DTO 3a7ada IIpeBapUTeIbHOrO pacciefoBaHMs M IOCIIeIyIOIero
cynebHoro pasomparerbcrsa. ITpy 3ToM cymy HamieXxuT yOoenmThcs B
Ha/IMUMM MaTepuasioB, MOITBEPXKIAOIINX ODOCHOBAHHOCTE IIpe]l-
TIOJIOKeHMsI O IPUYACTHOCTY KOHKPETHOIO JIMIIa K COMIesHHOMY, a
TaKke ITPOBEPUTB, ITOJIHOCTHIO JIV COOIIIOieHa MpoIieypa, Ipeiie-
CTBYIOIIAsL OOpallleHMIo B Cy[l, He HapyIlleHa JIM 3aKOHHOCTb B XOJle
TIOJTy YeH Vs IIpefiCTaB/IeHHBIX MaTepyaJioB.

OcobeHHOCTN TIpOIIey pbl BO3OYXIeHMs YTOJIOBHOTO [Iej1a U
HpVBJIeYeHNs K YTOJIOBHOVI OTBETCTBEHHOCTH JINII, Ha3BaHHBIX B .
1 cr. 447 YIIK P®, pacnipocTpaHsIOTCa Ha Cily4yay MX apecTa ”
IIPOM3BOICTBA B OTHOIIIEHMN MX OObICKa (3a MCK/IIOUeHVeM 3ajiep-
JKaHWMsI Ha MecTe ITpecTyIUIeHWs), BbIeMKM, HaJIOXKeH!s apecTa Ha
II0YTOBO-TeJlerpadpHYyI0 KOPPEeCIIOHIeHIINIO, IIpY IIPOCIIyIInBa-
HUM TeslepOHHBIX U MHBIX IleperoBopos. Hampumep, ecin miociie
nposefenns 3angepxXanus (ct. 92 YIIK PD) prplsicHsgeTcs1, 4To 3a-
nepxXaHHbIM okKasajicsi wieH Cosera Deneparum, gemytar ['ocy-
napcreeHHOM [lyMbl, cyibs degepaabHOrO Ccyza, MMPOBOVL CYAbs,
IIPVICSDKHBIV WM apOUTpPakHBIN 3aceaTesIb B II€PIOLL OCYIIeCTB-
JIeHVsI VIMU IIpaBocyaus, npokypop, Ilpencenarens CuetHon ma-
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nmatbl Poccnickon @enepanyn, ero samecturess n ayaurop Caer-
Homt nanatbl Poccurickonn @epepanyn, IIpesupeHTt Poccmiickon
®depeparyy, IpeKpaTUBILINI VCIIOIIHEeHVe CBOVIX IIOJTHOMOYNI, TO
OCHOBaHMEM VX He3aMeJINTEeIbHOIO OCBOOOXKIEHS SIBJISI€TCS yC-
TaHOBJIEHVe JIMYHOCTI. DTO IIPaBIIO He JeVCTBYeT JIUIIb B CIIy-
4ae 3ajiepkaHls Ha MecTe IIPecTyIUIeHNs.

JHoIDKHOCTHOe JINITO0, KOTOpOe ITpOM3BeIIo 3ajlep’kaHue Ha
MecTe IIpecTyIUIeHWsl, HeMeJIeHHO YyBeIOMJIgeT O JIMYHOCTU 3a-
nepxaHnHoro coorseTcTBeHHO CoBer @enepanym, I'ocymapcrBeH-
Hyio JlyMy, cy, OpoKypaTypy M T.JI., YKasaHHBIe aJpecaThl pea-
IVMPYIOT B COOTBETCTBUM C 3aKOHOAATEILCTBOM, perjlaMeHTUPYIo-
IIVIM VIX 1eATeJIbHOCTD M CTaTyC 3a7epKBaeMBbIX JIVII.

V30bpaHre Mepbl IpeceueHVsI B OTHOIIEHWUM paccMaTpyiBae-
MBIX JIVII] OCYIIIECTBIII€TCS B OOITIeM MOPSIIKe, eqVHCTBEHHBIM M3bs-
TVeM U3 KOTOPOTO SBJIAeTCs ITpolieypa 3aKIoueHNs II0f, CTPaXKy
(ct. 108 YIIK P®). CoracHo 4. 1 ct. 450 YIIK P®, nanHas nmponemny-
pa aHaJIOIVYHA TOVL, UTO MpeTyCMOTpeHa 3aKOHOM 71 B30y KIeHvIs
YTOJIOBHOTO JieJIa B OTHOIIEHWM TakKmx Jmil. Ilocite BO3Oy»kmeHMs
YTOJIOBHOTO JiejIa JIMOO IIpYBIIeUeH s JIVIIA B KauecTBe OOBMHSIEMOTO
B IOpsijike, ycraHoBIeHHOM cT. 448 YIIK P®, pericTBus B OTHOIIIe-
HVVI TaKOT'O JIMIIA IIPOM3BOASATCA B OOIIeM MHOPsiIKe 3a VCKTIOYeHsI-
MU, ycraHOBJIeHHBIMU CT. 449 YIIK PP 11 4. 2-5 ct. 450 YIIK PO.

ITo ananormmu c Bo30Oy>XkIeHneM yroJIOBHOIO IIpeciieOBaHs
peryinmpyeTcs IOpsiOK MPOM3BOACTBAa OOBICKA B OTHOIIIEHUN yKa-
3aHHBIX JINI] (32 MCK/IIOYeHVeM 3ajiep>KaHns Ha MecTe IIpecTyIule-
HUSI), BBIEMKM, HaJIOKeHMsl apecTa Ha II0YTOBO-TejlerpadHyIo
KOPPeCIOH/IeHIIVIO, ITPOCIYIIVBaHVs TeJlePOHHBIX U VHBIX Iepe-
TOBOPOB.

B ciryuae, xorma yrosioBHoe Aejio ObUIO BO3OYXKIeHO 0o
IIpuBJIeUeHVe JIMIIa B KadecTBe OOBMHSIEMOIO COCTOSUIOCH B IIO-
psanke, ycranosieHHoOM cT. 448 YITK P®, nociie okoH4aHMs 1Ipef-
BapUTEeILHOIO paccilefloBaHNs YrojIOBHOe [1eJI0 B OTHOIIIeHUN Ta-
KOTO JIMIIa, 3a UCKIIIOYeHVeM cIy4aeB, IpeqyCMOTPeHHBbIX CT. 452
VIIK P®, nHanpasiisieTcst B CyZl, KOTOPOMY OHO IIOICYJHO B COOT-
BETCTBUM C IIOJICYJHOCTBIO, yCTaHOBJIeHHOM CT.CT. 31-36 YIIK P®D.
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TpeHUpoBOUYHbIE 3a4aHUA

1. 16 oxTs0ps 2002 r. B 22 gaca 30 mvmyTt B POB/I 65UT fOC-
TapJIeH IbSHBIV TIOJIPOCTOK BeTpos, 3amepKaHHBIV B CBSI3UL C TEM,
YTO OH B TOT Beuep B KiIyDe 3aBofa Imoc. Marickoro mpwmcTaBasl K
MIPUIIEAIIIM Ha TaHIIBI IeBYIIKaM, OeCIpUYMHHO OCKOPOIISII MX,
yIIOTpeOrIsisi HelleH3ypHbIe CJIOBa, 3aTesUl ApaKy CO CIOeIaBIIVIMU
eMy 3aMedaHle TpaKIaHaMI U VIMEBIIMCS Y HerO HOXKOM OTHOMY
Y3 HVIX IIPUYMHIWI TeJlecHble ToBpexaenus. [Tpu 3agep>xanmm oka-
321 COIpoTHBiIeHMe paboTHMKaM Mwmmn. [Ipu cocTtasieHvm
IIPOTOKOJIa 3ajiepkaHus BeTpoB 3asgBwwI, 4TO OH poawicsa 23 ceH-
T20ps1 1988 r. 1o aToMy pakTy 6bUIO BO3OYKIEHO yToJIOBHOE [€J10,
a Berpos npusiiedeH K yroJoBHOV OTBETCTBEHHOCTM I10 4. 2 cT. 213
YK P®.

B moaroToBuTeNIbHO YacTy CyAeOHOro 3acemaHms, OTBedast
Ha BOIIPOCHI IIpesice/laTelIbCTBYIOIero, BeTpos 3asBml, uTo He-
CKOJIBKO JIeT ObUI BOCHMTAHHWMKOM MOETCKOI'O IOOMa, a IIOTOM ero
yCBIHOBIWIA TpaXaaHKa [leTpoBa, a cBomx poauTesier OH He IIOM-
HuT. [TpucyTcTBOBaBIIas Ha cymeOHOM 3acemaHum [lerposa mosic-
HWIA, YTO ATy pOXXIeHWs IIPVEeMHOI0 ChIHa OHa y3Hasla M3 JOKY-
MEHTOB, KOTOpBIe eVl BbIIaJM B IeTAoMe, KOrda OdopMIIsUIOCh
ycbiHOBiIeHMe. KeM 11 Korzia ObUIa ycTaHOB/IEHa 3Ta fjaTa — OHa He
3HaerT.

Beimosiaus Tpebosanme miasbl 36 YIIK P®, cyn paccMoTpert
XO[ATaVICTBO 3alllUTHNMKA IOACYAMMOro, KOTOPBIN IIPOCKII Ha3Ha-
YUTH Cy1eOHO-MeIMUIIMHCKYIO SKCIIePTU3Y 1JId YCTaHOBJIEHUS BO3-
pacTa HOACYAVIMOIO U IIPeOCTaBUTh B pacliopsDKeHNMe 3KCIepTa
BCe HeoOXOIVMBble JOKYMEHTHI, B TOM 4Ylcile Te, KOTOpble ObUIM
nosryueHsl Ilerposont nipu odopmitenun ee yceiHOBIeHMs. Cyq,
YIOBJIETBOPWI 3TO XOHAaTarcTBO. 6 Aexadbps 2002 r. cyn Bo3oOHO-
BUJI cyfeOHOe pa3OmpaTesIbcTBO IO JAHHOMY TIeily. SIBUBIIIMTICS
Ha 3aceZlaHVie SKCIIEPT OITIaCUI CBOe 3aK/IF0YeHNe O TOM, UTO IIOfI-
cyavumbint Berpos pomwics B 1988 1.

Kaxkoe perienne nospkeH IPUHATH Cy[l IIPYU PacCMOTPEHUM
3TOrO aesia?

217



Poccutickuii yeoro6uwiii npoyecc

2. TpaBkun Bb.H., He 1Mes cOOTBETCTBYIOIIErO pasperieHvs,
He3aKOHHO HOCWII IIpu cebe Ta30Boe Opy>Kie, KOTOpoe II0 3aKTiode-
Hyo aKcriepTa Ne2/235 ot 16 mromnst 2002 1. mpM3HAHO ceMm3apsi-
HBIM Ta30BbIM PeBOJIbBEPOM UTAJIbsSHCKOTO IIPOM3BOZICTBA, KaInbpa
6,0 MM, He OTHOCAIIMMCH K KaTeropuy OIHEeCTPesIbHOIO OPYXKMs,
V3rOTOBJIEHHOTO 3aBOJICKVIM CITOCOOOM, ITPUTOIHBIM J1jIsl ITPOM3BO/I-
cTBa BeICTpeioB. 6 mror 2002 ropga, mpuMepHo B 18 wacos, Tpaskun
Ha ynwuile cesla I'actuieso, rpy0o HapyIasi o01lecTBeHHBIN TI0psi-
IIOK, BbIpaXkas sSIBHOe HeyBakeHMe K 0OllecTBy, OecipyumHHO, 13
XyJIUTaHCKVX TIOOYXKIeHNUI1, B IIPUCYTCTBUM ITOCTOPOHHMX JINII, CO-
IPOBOXasl CBOM JIeVICTBUA HacwiveM, cxBatwi Kimmosy H.VIL. 3a
BOJIOCHI U YIpoXKaJl eyl IpMeHeHMeM Ia30oBoro pesosibsepa. ITpu
3a/iep KaHNV OKa3aJl COIIPOTVBIIEHIe pabOTHMKAM MVUTVLIVIVL.

CorracHO 3aK/IIOYEHVIO CyIeOHO-TICVIXMAaTPUIecKOV SKCIIep-
Tusel, y TpaBkmna B.H. oOHapyxeHBI NpusHaKy IICHXMYECKOIO
3abosieBaHVsA B (pOpMe OpraHNYecKoro HopakxeHus IeHTpPaIbHO
HEpPBHOW CUCTeMbl CJIOKHOTO TeHe3a (IIOBTOpHasi 4YepeItHo-
MO3roBasl TpaBMa, IlepeHeCeHHBIVI MeHVHIUT C BbIPaKeHHBIM W3-
MeHeHVeM JIMYHOCTH).

Heio nio o6suHenmio Tpaskuna b.H. B coBepiieHnn obie-
CTBEHHO OIIaCHBIX JIeSHWV, ITOIafaloIX II0f] MpWU3HaKMU IIpe-
CTYIUIEHWUVI, IIpeycMOTpeHHBIX cT. 213 u. 2 YK P® Owuto pac-
CMOTPeHO B cyieOHOM 3aceftaHmm SIKOBIeBCKOTIO parioHHOIO Cy/a.

Kakoe perreHue 10/pkeH IPUHATD Cy/[1 IO JaHHOMY J1eiTy?

3. Ilo momo3peHMIO B COBEpPIIEHNN Pa30OVHOrO HarameHs
Ha TpaXIaHKy BeTpoBy, paboTHMKaMV MYWIMIINV OBUI HOCTaBJIeH
B POB/] rpaxmaHuH, IO IIpyMeTaM, JaHHBIM IIOTepIIeBIIel, I10-
XOXWV Ha IpecTylnHMKa. [Ipu ycraHOB/IeHUN JIMYHOCTY BBISICHU-
JIOCh, UTO JJOCTaBJIeHHBIN siBjIsfeTcs JemnyTaToM l'ocymapcTBeHHOM
Hymbl PD, KoTOpBIN IIpebdaBIil YIOCTOBEpeHMe JlelyTaTa, OgHa-
KO, HeCMOTPsI Ha 3TO, AeXYPHBIM II0 OTAely BHYTPeHHUX [ieJI OH
OBUI 3a5leprKaH IS BBIICHEHMSI OOCTOSATEIIBLCTB 10 JaHHOMY JIely.

ITpaBoMepHBI JI1 HeVICTBYS [I€XKYyPHOTO B 3TOM CIy4dae?
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Tect

1. Ilo docmuxenuu xakoeo Bo3pacma Auyo cmarobumcs cobepuiento-
AeMHUM?
a) 14 e, c MOMeHTa BBIJauM TIAaCIIOPTa;
6) 16 net;
B) 18 yteT;
r) 20 ser.

2. Cxoavko uacob 6 obujeni caoxHocmu 6 0eHb Moxemn npoooAKambes
donpoc HecoBepuientosente2o nodospebaemoeo uiu 066uHsemoz0 6
npecmynienuu?

a) 2wuaca c nepepbiBoM 30 MUHYT;
6) 3 uaca c nepepsiBoM 1 vac;

B) 4 daca c mepeprIBOM 2 yaca;

r) 5wuacos c nepepriBoM 3 Haca.

3. Bnpabe au cyo no cobcmbennotl unuyuamube npunsms peuterue 0o
yoaseHuu HecoBepuieHHoemHe20 no0cyoUM020 U3 3a1a cyoedHo2o 3a-
cedanus Ha Bpemsa uccaedobarus obcmosmenvcms, Komopvie mMoaym
oKA3amy HA Heeo ompuyamesvHoe Bo3eticmbue?

a) na;

0) Hert;

B) TOJIBKO IIO XOJATavICTBY IIPOKYpOpa;

I) TOJIBKO ITO XOJIATaVICTBY 3alllTHIMKA;

7I) TOJIBPKO ITO XOATaVCTBY IIPOKYpOpa ¥ 3aIIUTHVIKA.

4. Bnpabe au cyo npexpamums y20406Hoe de0 6 omHouleHul Hecobep-
ULeHHOAETIHE20 U NPUMEHUMDL K HeMY NpUuHyoumesvHyo mepy Boc-
numameavHoeo BosdeiicmBus, ecau bydem ycmarnobieHo, umo Heco-
Bepuiennosemnuil, coBepuiubuinil npecmynienue, Moxem Obims uc-
npabaen be3 npumeHeHUs 1y20106H020 HAKASAHUA?

a) /Ja, eciM COoBepIlleHHOe HecOBepIlIeHHOJIeTHUM ITpecTyIl-
JIeHVe OTHOCUTCS K KaTeropuy HeOOJIBITION TsKeCTH;

6) ma, ecm coBepllleHHOe HeCOBepIIeHHOJIeTHUM ITPecTyIl-
JIeHVe OTHOCUTCS K KaTerOpUM CpeiHe! TSHKeCTH;
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B) 1a, eIV COBepIIIeHHOe HeCOBePIIeHHOJIETHVM IIpecTyTI-
JIeHVe OTHOCUTCSA K KaTeropmy HeOOJIBbIION MIM CpeliHen
TSDKeCTV;

r) HeT.

B xaxoil cpox paccmampuBaemcs cyoveil pailonHoeo cyoa Bonpoc o
npexpawjenuu 1ubo npooseHuu cpoxa npedvibanus HecobepuieHHo-
AemHe20 0CYxk0eHH020 6 cneyuasu3upobanHom yupexoeHu 045 He-
coBepuieHHosemHux ?

a) B TeueHMUe 7 CyTOK;

6) B Teuenme 10 cyToK;

B) B TeueHMe 15 cyTOK;

I) B TedeHMe OIHOIO MecdIla.

Kaxumu npaBooxpanumessHbiMu opeaHami. pacciedyomcs Oeada o0

npecmynAeHuAx HecobepuieHHoAeMHUX?

a) CJIemoBaTeIIIMM IIPOKY PaTyphL;

0) opraHaMm JO3HAHWS;

B) CJIeZIOBATEJISIMV OPTaHOB BHYTPEHHMX IeJT;

I) CJIeI0BaTesIsSIMI, K YbeVT TTOZICIIEICTBEHHOCTYI OTHOCUTCS J1€J10
O IPeCTYIUIEHWV, COBEPIIIEHHOM HECOBEPITIEHHOJIETHVIM.

Obs3amesvHo AU yuacmue 3aWUmMHUKA no OelaM HecoBepuleHHo-

semHux 6 cayuae ux sadepxxanus 6 kawecmBe nodospebaemoix?

a) na;

) HeT;

) TOJIBKO C MOMEHTa IpeTbsBIIeH s OOBUHEHIS;

) TOJIBKO C MOMEHTa, KOIrla HEeCOBEPIIEHHOJIETHEMY 00BsIB-
JIEHO ITOCTaHOBJIEHVIE O 3aK/IIOUEHNMN €TI0 I104, CTPaXy.

=N

BnpaBe au 3axonnbiil npedcmabument HecoBepuienHosenHe2o 1oocy-

oumozo yuacmbobams 6 3acedanuu cyoob anestsAyUOHHOU, Kaccayu-

OHHOT U HAO30PHOU UHCMAHYUTI?

a) HeT;

6) na;

B) TOJILKO B 3ace[JaHVM arleJUIAIMOHHOV MHCTaHITN;

r) TOJIPKO B 3acemaHMV alleJUIALIVOHHOM Y HaJ30PHOW WH-
CTaHIIVSIX.
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10.

11.

12.

Hasobume 6ud pewenus cyoa, ecau no deiy o0 npecmynieHuu He-
0oabUL0TL UYL cpedHell msxecmu Oyoem npusHamo, umo Hecofep-
uleHHosemuuil, cobepuiubuiuii 3mo npecmynienue, Moxemn Obimb
ucnpabaen bes npumereHus Mep Yeo106H020 HAKASAHUSA.

a) oIperesieHe;

) IIOCTaHOBJIEHUE;

) OIlpaBlaTeIbHBIN IIPUTOBOP;

) OOBMHWTEJIbHBIVI IIPUTOBOP.

=N

Abasromea au auya, cobepuiuBuine obujecmbenno onacHvie desHus 6
COCIOAHUU HeBMeHAeMOCU, CYOBeKMAMU 1/20406HO-NPOYeCCYatbHbLX
OMHOUIeHUT ?

a) na;

0) =HeT;

B) [a, €CJIV VIMV COBEpIIIEHO TSDKKOe IIpeCcTyIUIeHe;

T) [, eCIV YIMU COBEPIIIEHO 0CcO00 TSKKOe IIpecTyIUIeHNe.

Moxro au npusnams odBunsembim Auyo, cobepuinbuiee npecmyn-

senue 6 cocmoanuu Hebmernsemocmu?

a) na;

) HeT;

) MOXXHO, eCJIV IM COBepPIIIeHO 0cO0O0 TsKKOe IpecTyIuIeHue;

) MOXXHO, eCJIV ¥IM COBepIIIeHO TsDKKOe 1 0c000 TsDKKOe ITpe-
CTyIUIeHVe.

=N

C kaxoeo momenma yuacmue 3ausumnuka 6 npousbodcmée o npume-

HeHUU NPUHYOUMEAbHBIX Mep MeOUyUuHCcko20 xapakmepa Abasemca

00A3aMeAbHbIM, ecAu 3aujumuuk pavee He yuacmbobas 6 OanHom

y204106H0M Oese?

a) C MOMeHTa 3aJiep’kKaHIsI HeBMEHSIeMOTO I10C/Ie COBEPIIIeHNS
VIM IIPEeCTYIUTIeHIS;

0) cMoMeHTa yCcTaHOBJIEHNS PaKTa AyIIEeBHOV OOJIe3HL;

B) C MOMEeHTa IIpeIbsBleHNs HeBMeHsSeMOMYy OOBVHEHWUS B
IIPeCTyIUIeHW;

I) C MOMeHTa BbIHeCeHVs [IOCTAaHOBJIEHVISI O Ha3Ha4eHUN B OT-
HOIIIEHNY JIVIIIA CYIe0HO-TICHIXMATPUIECKOV SKCIIEPTU3BL.

221



Poccutickuii yeoro6uwiii npoyecc

13.

14.

15.

1e.
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Obs3amesvHo AU yuacmue 3auwumuuxa u npokypopa 6 cyoedHom
3acedanuu npu paccmomperuu 6onpoca o npekpawjeHuu, usMeHeHuu
U MNpooseHUU Mepbl MeOUYUHCKO20 Xapakmepa Auyam, cobepuiub-
WuM 3anpeujenHoe Y201068HbiM 3aK0HOM OesiHue 6 coCosHUU He-
bmensemocmu ?

a) na;

0) =HeT;

B) TOJIBKO 3aIlINTHMKA;

I) TOJIBKO IIPOKypoOpa.

Kmo npu ycmanoBaenuu gpaxma ncuxuueckoeo 3abosebanua y auya,
K Komopomy 8 kauecmbBe mepv. npeceueHus NPUMEHEHO cooepkanue
no0 cmpaxet, kmo ocyuecmbasem xooamaticmbo neped cyoom 04
npuHAmuA peuienus o nepefode 0aHHO20 AUYA 6 NCUXUAPULECKUTI
cmavuonap?

a) cCJlefloBaTellb;

0) mosHaBarelb;

B) IIPOKYpOp;

I) Ha4aJIbHVK OT/eJIa BHYTPEHHVIX eIl

Ha ocrnoBanuu xaxoeo dokymenma u kem npubiexaemca K y4acmuio

6 yeonr06Hom Oese 3ak0OHHbIL npedcmaBument Auya, 6 omHoueHul

Komopoeo Bedemca npousBoocmbo o npumeHeHUU NPUHYOUTNEAbHOT

Mepbl MeOUUUHCKO20 XapaKmepa?

a) Ha OCHOBaHMM IIOCTaHOBJIEHMSI TOJILKO JO3HaBaTeJIs;

) Ha OCHOBaHWV ITIOCTaHOBJIEHNs TOJIBKO CJIefjoBaTesIs;

) Ha OCHOBaHMM IIOCTaHOBJIEHVS TOJILKO IIPOKYpPOpa;

) Ha OCHOBaHWW IIOCTaHOBJIEHMS CJIefoBaTesIsl, IIPOKypopa
oo cyza.

=N

HasoBume 6u0 pewienus cyoa, koeda npusnanue 00KA3AHHbIM, YO
npecmynienue cobepuieHo Auyom 6 cocmosHuu HeBMeHAeMocHu
UAU UMO Y 31020 AUYA NocAe cobepuleHus NpecmynieHus Hacmy-
nuA0 ncuxudeckoe paccmporicmbo, deaaem HeB03MOKHBIM HAHAYE-
Hlle HAKA3AHUA UAU e20 UCHOAHeHUe:

a) OOBMHWTEIBLHBIVI IIPUTOBOP Oe3 HasHAYeHMV HaKa3aHIs;

6) omnpasaaTeIbHBIN IIPUTOBOP;
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17.

18.

19.

20.

B) IIOCTAHOBJIEHVE 00 OCBOOOXKIIEHMVI 3TOTO JIMIIAa OT YTrOJIOB-
HOVI OTBETCTBEHHOCTM U O IIPYIMeHeHUN K HeMy IIpUHY/IN-
TeJIPHBIX Mep MeAUIIMHCKOTO XapaKTepa;

r) OOBMHUTEIBHBIV IIPUTOBOP C Ha3HaUeHVeM HaKa3aHVs.

3acuumviBaemes au Bpems, npoBedenroe 8 ncuxuampuyeckom cma-
yuonape, 6 cpok omovlbanua Hakasanus?

a) na;

) HeT;

) 3acumMTBIBaeTCs TOJIBKO ITOJIOBMHA BpeMeHw;

) 3acuMThIBaeTcs TOJILKO OflHa TPeTh BPeMeHI.

0 " O

Kaxum eocyoapcmBernnvim opeanom npousBooumcs nomeuwjeHue Au-
ya, He codepikawyeeocs nod cmpaxetl, 6 nCUuxuampudeckutl cmayuo-
Hap?

a) opra"Hamu roctuimm Pd;

0) mpokypatTypois;

B) OpraHaMu BHYTPeHHWX JIeJl;

r) CYyIOM.

Bnpabe au saxonnwil npedcmabumens Auya, 6 omuouleHUU KOMOpo-
eo Bedemcs npousbodcmbo 0 npumeHeHUU NPUHYOUMEALHOT Mepbl
MeOuyuHckoeo xapakmepa, yuacmbobams 6 3acedanuu cyoo8 anei-
NAYUOHHOU, KACCAYUOHHOU U HAO30PHOT UHCTHAHYUTL?

a) na;

0) TOJIBKO B alleJUISAIIVOHHOV MHCTaHLIVIN;

B) TOJIBKO B KacCallVIOHHOV MHCTaHLIU;

r) TOJIBKO B HaJI30PHOV MHCTaHIIVL.

B xaxou eocydapcmbBernuitl opean Hanpabasem caedoBament 1/20406-
Hoe 0eA0 045 NpUMeHeHUs NPUHYOUMeAbHOU Mepbl MeOUUHCKO20
xapaxmepa K Auyy, cobepuiubuiemy npecmynienue?

a) BTIpPOKyparypy;

6) Bcym

B) B OTZeJI WIN yIpaBjieHne BHYTPEHHNX JIeTT;

r) B OT/eJI WIN yIIpaB/IeHye IOCTUIINA
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21.

22.

23.

24.

25.

224

Kem npunumaemcs peuwierue o 6030yxoenuu yeoro6roeo deaa 6 om-
Houtenuu usena Cobema Dedepayuu u denymama I'ocydapcmBenron
Hymwi?

a) IIpencenatesiem BepxosHoro Cyna P®;

6) T'enepasibHBIM ITpOKypOpOoM PD;

B) MunucTrpoMm BHyTpeHHUX fen Pd;

r) Munucrpom roctuiymy PO.

Kem npunumaemcs pewserue o 6030yxoenuu yeoro8roeo deaa 6 om-
Howernuu I'eneparvro2o npoxypopa PD?

a) IIpencenarteniem Koncruryimonsoro Cyma P®;

0) Kosulerneri, cocrosiment us Tpex cynent Bepxosaoro Cyma PdD;
B) IlpesunenTtom Poccuiickont Demepary;

r) Ilpencenateriem IlpasurenbcrBa PD.

Kem npunumaemcs peurerue o 6030yxoeHuu 120108Hoeo desa 8 om-
Howenuu cyosu Koncmumyyuonnoeo Cyoa PO?

a) I'enepasibHBIM ITpOKYpOpOM PD;

6) IIpencenareriem Bepxosnoro Cyma Pd;

B) IlpesunenTtom Poccuiickont @emeparyi;

r) IIpencenartesiem Koncrurynmonnoro Cyna Pd.

Mosxem au cyo Bvimecmu pewenue 006 usbpanuu 6 omuouieHuU
Vnoanomouenroeo no npabam uesoBexa 8 Poccutickonr Pedepayuu 8
KkauecmBe mepbl npeceueHus 3axA0ueHue no0 CMpAXy UAU Npous-
Bodcmbo obvicka?

a) na;

0) =HeT;

B) TOJBKO c corntacust Coseta @eneparnm POD;

r) TOJIBKO c cortacus I'ocymapcrsernHom Jymbr PD.

Ipu xaxom ycaoBuu yeoroBroe deso 8 ommnowernuu usena CoBerma Pe-

Oepayuu, denymama I'ocyoapcmBenront Tymsl, cyovu ghedeparvtioeo cy-

0a paccmampuBaemcs Bepxobrvim Cydom Poccutickoi Pedepauu?

a) ecM YroJIOBHOE IeJI0 HaIlpaBWI TOJIBKO I'eHepasibHBIN
npokypop Pd;

6) ecan ectb comtacue Ha 3To Cosera Peneparinm, ['ocymap-
crBeHHOM Iymbl 11 Bepxosroro Cyma P®d;
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26.

27.

28.

29.

B) eC/IV MIMeeTCs MX XOIATaVICTBO, 3asBJIEHHOe 10 Hadasa Cy-
nebHoro pasOuparenbCTBa.

Abasemca au omxaz CoBema Pedepayuu Ha auuierue usena Cobema

Dedepayuu  HenpuxocHoBernocmu 00cmosmesscmbom, UCKAOUAI0-

wum npousboocmbo no yz0106Homy Oeay 6 omHOULEHUU OAHHO20

usena Cobema Pedepayuu?

a) sBIISIETCS;

0) He gBseTcs;

B) SBJISIeTCs, eCJIV TaKoWl OTKa3 IopjepxusaeT u I'ocymapcr-
BeHHad [{yma;

) sBJISI€TCH, eCIV TaKOV OTKa3 Moj/iepXXuBaeT He TOIbKo ['o-
cymapcrBeHHas [lyma, Ho u IIpesunent Poccuiickon De-

Heparum.

Kem npunumaemcs peuwserue o 6030yxoenuu yeoro8roeo deaa 6 om-
Howenuu Ilpedcedamers Cuemmoil nasamst Poccuiickoi Dedepa-
yuu?

a) IIpencemateriem Bepxosroro Cyma Pd;

6) IIpencematennem Koncturymmonsoro Cyma P®;

B) MunucTpoM BHyTpeHHUX feil Pd;

r) I'enepanbaBIM IpOKypOpoM PO.

Kem npunumaemcs pewenue o npubaevenuu 6 xauecmbe o06umse-
MO020 Oenymama opeana MecmHo20 camoynpabienus, ecau yy2o106Hoe
0e10 0bi10 B030YxK0eHO 8 omHoueHUY Opyeux AUl UAU no gpakmy co-
Bepuierus Oesanus?

a) mpokypopom cyowekTa Poccuiickon ®Deneparm;

6) T'erepasbHBIM IIPOKypopoM PD;

B) CJIefioBaTesIeM IIPOKYpPaTyphl;

r) CjlefioBaTelleM OpraHOB BHYTPEHHVIX JIeJl.

[pumensemca au ocobuviil nopsadok npousBodcmba no Yyeos06HbIM
Oesam 6 omuouieHuu cyovu KOHCMUmyyuonHozo (ycmabroeo) cyoa
cybwexma Poccuiickoil Pedepavuu?

a) na;

0) Hert;
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B) IIpVMeHsIeTCs TOJIIBKO C comtacus KoHcTuTymmonHoro cyaa
Po;

r) IIpUMeHseTcs TOJIBKO ¢ comlacus I'eHepaslbHOroO IpoOKypo-
pa PO.

30. Omuocumcs au mupoBoil cyossa K Kameeopuu AuY, 6 omHoueHuU
KOMOpbLX NpuMersemcsa 0cobsiii nops0ok npousbodcmba no yeos06-
HbIM Oeaam?

a) na;

0) Hert;

B) OTHOCWUTCS TOJIBKO B IIePMOJ, VICIIOJIHEHMS MM (PYHKIIMO-
HaJIbHBIX OOS3aHHOCTEVI, a He HAaXOXIEHWS B OTIIyCKe U
T.IL
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Paspgen V.

MexxayHapoaHoe COTPYAHUYECTBO
B c(hepe YyrosoBHOro CyAonpon3BoaCTBa

5.1. OCHOBHbIE MNMOJI0XKEeHUS
0 nopsiike B3auMoAencTBua

CrestyeT OTMETHUTE, UTO B IIeJIsIX TOBBIIIEHNS 3PdeKTUBHO-
cT GOpBOBI C MPeCTyITHOCTBIO TOCyapcTBa 3aK/I0YaloT MHOTO-
CTOPOHHMe, [IBYCTOPOHHME AOTOBOPHI, B KOTOPBIX yCTaHaBJIVBa-
IOTCsI OOIIMe MpaBwIa B3aMMOAEVICTBYSA M OKa3aHWMs ITOMOIIN II0
Pa3IMUHBIM IIPaBOBBIM BOIIpOCaM, JIMOO JOroBapuBalOTCs 00 OKa-
3aHVV TaKOVI [IOMOIIV Ha OCHOBe IIPVHIINIIA B3aVIMHOCT.

K MHoOrocroponHuM pgoroBopaMm oOTHOcATcA Epporerickas
KonBeHI1Ms 0 B3aMHOM IIPaBOBOVI IIOMOIIIY II0 YTOJIOBHBIM [I€JIaM
1959 r. n Cornammenue 0 COTpyIHMYECTBE FOCYAAPCTB-yYaCTHUKOB
CHI B 60psbe c mpectymHOCTBIO 1998 T.

CooTseTcTByIOIIMEe ABYCTOPOHHNME JOTOBOPHI 3aK/I0UYeHbI
Poccuen ¢ Kanamort, CIIIA, Peciyonmkont Vanms, Pecrry6mmkort
Kopes n op.

Ha ocHoBe mpwHIIMIIA B3aIMHOCTV T'OCYJapCTBO MOXeT IpW-
HVMaTh HajJleXalllyie Mepbl B OTBeT Ha KaKye-JIMOO [IeVICTBUSL CO
CTOPOHBI APYroro rocygapcrsa. [TpyHIyII B3ayiIMHOCTV IIPVIMEHSITh
HeIONYCTMO, eCJIVt OTBeTHBIe aKIIMV COIpPsDKeHbl C HapylleHVreM
MeXTyHapOIHO-TIPaBOBBIX HOPM TWIV OOIIEPUHSTHIX HOPM MOpa-
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. TTpyvHOMIT B3aMMHOCTY TIOATBEPIKIAeTCs IMChMEHHBIM 00s3a-
TeJILCTBOM YKa3aHHBIX B 4. 2 cT. 453 YIIK P® opranos Poccurickor
Qeneparnim.

3anpoc O IIPOM3BOICTBE IIPOliecCyayIbHbIX IeVICTBUI Ha-
IpaBJIsieTcsl KOMIIETEHTHBIM OopraHaM rocygapcrsa. Kaxmgoe rocy-
JAapCTBO IIPaBOMOYHO Has3BaTh JIIOOOV OpraH, KOTOPBIV Oyrer
OCYIIIeCTBJISITh B3aVIMOJIETICTBYIE C MHOCTPAHHBIMU TOCyJapCTBaML.
151 obrterueHms Iporleypbl OKasaHMs IpaBoBou oMoy Poc-
curickas Pefepariys Ha3plBaeT HECKOJIBKO TaKMX OPTaHOB (4. 3 CT.
453 YIIK P®), mcxoms m3 X KOMITETeHITU.

Hamnpasisiemble B Poccnrickyro demeparinio 3arpockl 1 Ipu-
JlaraeMble K HVYM MaTepualbl JOJDKHBI COIIPOBOXKIATHCS IIePeBO-
JOM Ha pycckum s3bIK. Viexopsamme m3 Poccnvickont Penepanym
3aIIpOCHI IIePEeBOISTCS Ha OPUIIMAIBHBIN SI3bIK TOIO MHOCTPaHHO-
ro rocyapcTBa, B KOTOpOe OHV HaIlpaBJIAIOTCH.

Hopmel MeXxpayHapomHOro IIpaBa IIpedycMaTpMBAIOT —WIC-
IOJIb30BaHMe pe3ysIbTaTOB VCIOJIHEeHMs 3alpoca TOJIBKO B COOT-
BEeTCTBUM C YKa3aHHBIMM B HeM LieJIsiMu. [jIg Opyroro mpuMeHe-
HMSL HeoOXOAVMO MMCbMEHHOe COrjlaciie KOMIIETEHTHOTO OpraHa
3ampatnvBaeMort ctopoHbl. ComepkaHue 11 popMa 3arpoca JOIDK-
HBI COOTBETCTBOBATh TpeOoBaHMAM, cogep Karmmcs B cT. 454 YIIK
P®. VcnosHeHne HOpy4eHWUV, YKa3aHHBIX B 3allpoce, 3allpalii-
BaeMasl CTOpPOHA BBIIIOJIHSIET B COOTBETCTBUMM CO CBOVIM 3aKOHOJIA-
TeJIbCTBOM. 3aKOHOIATEIILCTBO 3aIIPaIlBAOIIEVT CTOPOHBI MOXKET
OBITH IIPVIMEHEHO IIO IIPOChOe KOMITIETEHTHOTO OpraHa, ecyiv 3TO
He IIPOTMBOPEYNT 3aKOHOAATEILCTBY TUIV MeXIyHapOIHBIM 00-
CTOATeILCTBAM 3aIlpallliBaeMoVt cTOpoHbI. Kaxmoe rocymapcTso-
y4aCTHUK MeXIyHapOJHOIO coIIallleHMs VIMeeT IIpaBO OrpaHW-
4yuTh 00BEeM OKa3bIBaeMOV IIOMOIIM, OTKa3aB B VCIIOJIHEeHMWM Ka-
KUX-JI1M0O0 IeVICTBIAL.

3axIovast IOrOBOPBI, TOCYAapcTBa 00SI3yIOTCS JOOPOCOBECT-
HO WCIOJIHATh NOpy4YeHMs 00 OKa3aHWM COMEVICTBUS B IIpOBefie-
HUW CJIe[ICTBEHHBIX OencTBuI. [1oaToMy y 3amparimBaroiieit cTo-
POHBI OTCYTCTBYIOT OCHOBaHWMS IS COMHEHWSI B JOCTOBEPHOCTU
CBUIETEILCKMX TTOKA3aHUI M TIOJTHOIIEHHOCTV BeIeCTBeHHBIX [10-
Kas3aTeJIbCTB, II0JIy4aeMbIX B OTBET Ha 3aIlpoc. B cBsi3u ¢ aTuM [0-
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KasaTeJIbCTBa, IIOJTy4eHHble Ha TePPUTOPUM MHOCTPAHHOIO roCy-
JapcTBa B XOJle WCIIOJIHeHWsl IOpydeHMs WIM HallpaBjeHHble B
Poccurickyio @emepanyio B IPWIOKEHNN K HOPYyUIeHMIO 00 ocy-
IIIeCTBJIEHNN YTOJIOBHOTO IIpeciIeIOBaHVIsl, COOTBETCTBYIOIINM 00-
pasoM 3aBepeHHBbIe 1 IlepeflaHHble B YCTAaHOBJICHHOM IIOpPsIKe,
o0JIamaloT Takow Xe IOpUANYECcKOV CMJIOW, KakK IIOJIydYeHHbIe Ha
Tepputopun Poccurickont @emgepanit B COOTBETCTBUM ¢ TpebOoBa-
aHusmm YITK PO.

B ciryuae HeOOXOIMMOCTY yUaCTHVKI YTOJIOBHOTO CYIOIIPOM3-
BOJICTBA, YKa3aHHbIe B 4. 1 cT. 456 YIIK P®D, MoryT ¢ 1x coryacus Bbl-
3bIBaTbCSl JOJDKHOCTHBIM JIMIIOM, B IIPOM3BOICTBE KOTOPOIO HAaxo-
JAWTCSE YTOJIOBHOE J€JI0 I IIPOV3BOJCTBA ITPOIIeCCyaIbHBIX IeVICT-
Byv1 Ha Tepputopum Poccurickon @epepariy. OTKas jmia OT SIBKU
Ha Teppuropio Poccmvickort denepariiy He BiiedeT IIpYMeHeHMs K
HeMY CaHKLIVV VIV IIPUHYAUTEIbHBIX Mep B 3allpallliiBaeéMOM rocy-
mapcrBe. MexayHapogHble IIpaBOBble aKThl ¥ YTOJIOBHO-
HpolleccyalbHOe 3aKOHOAATeNIbcTBO P rapaHTHpyeT BbI3bIBaeMbIM
JIMIIAM He3aBUCHMO OT MX IpaXkIaHCTBa MMMYHWUTET OT YIOJIOBHOIO
IIpeciiefIOBaHVsl VIV VIHOTO OrpaHVYeHVs JIMIHOVI CBOOOIBI 3a Jesi-
HVSL WIV Ha OCHOBaHWUM IIPUTOBOPOB, KOTOPbIe IIpeilecTBOBaJIN VX
IepeceyeHIO rocygapcTBeHHoV rpaHuilel PD. [levicTBue MMMyHI-
TeTa IIpeKpalllaeTcs B cJlydae HapyLIeHVs BEI3BaHHBIM JIIIOM YCIIO-
BUVI, yKa3aHHBIX B 4. 4 cT. 456 YIIK P®. YIIK P® npenycmarpusaet-
Cs1 OCOOBIVI TIOPSIOK BBI30OBA JIMIIA, HAXOMSIIETOCs IO CTPaXen B
VHOCTpaHHOM TocyaapcTse. Il okazaHMs COMEVICTBYSA B ITpOBerle-
HUM paccileoBaHMs WIN fJave ITOKa3aHWUI TaKoe JIUIIO MOXeT ObITh
nepenano Poccuiickort Peneparyi KOMIIETEHTHBIM OPraHOM VIV
JAO/DKHOCTHBIM JIVIIIOM MHOCTpaHHOTo rocyfapcrsa. OcHoBaHMeM
IpeObIBaHVISL TAKOTO JIMIIA TIOZL CTpakelt Ha Teppuropvii PO sBriseT-
Csl COOTBETCTBYIOIIlee pellleHrie KOMIIETeHTHOrO OpraHa MHOCTpaH-
HOT'O TOCyZapcTBa. DTO JIMIIO JOIDKHO OBITh BO3BpAIlleHO Ha Teppu-
TOPUIO COOTBETCTBYIOIIErO VMHOCTPaHHOIO TOCyJapCTBa B CPOKU,
yKa3aHHBbIe B OTBeTe Ha 3alIpoc.

Cornacno cr. 457 YIIK P®, nanpasiseMbii B Poccuiickyro
@enepanyio 3alpoc MHOCTPAHHOIO rOCyAapcTBa O MpPaBOBOW IIO-
MOLIV JOJDKEH MCXOOUTh OT KOMIIETeHTHOT'O OpraHa MIn JOJDKHO-
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CTHOTO JIMIla MHOCTPAHHOTO TOCyJapcTBa ¥ OBITh Ha/IeXaIlyM
obpasoMm odopmieHHBIM. Poccurickasi Demepanmsi MOXeT OTKa-
3aTh B MICIIOJIHEHWMM BCETO 3aIrpoca VIV OTAJIbHOV ero 4acTu IIpu
HaJIM4MV OCHOBaHUW, yKa3aHHBIX B 4. 4 cT. 457 YIIK P®.

HopMmamm MeXIyHapogHOro mpaBa IpeycMaTpuBaeTcs
BO3MOXXHOCTb IIPUCYTCTBUSI OPUIMAIBHBIX M 3aMHTepPecOBaHHbIX
JIVILL, TPV IIPOV3BOJICTBE CJIeJICTBEHHBIX AeVICTBUI 3allpallliBaeMOo
CTOPOHOTI.

B cooTBeTcTBUM C TeppUTOPMaIbHBIM IIPVIHIIAIIOM JIeVICTBIA
YronoBHOro 3akoHa B IIPOCTpPaHCTBE JIMIIO, COBEpIIVBIIee IIpe-
cTymwieHne Ha Teppurtopum Poccurickon @emepaiiny, ITOIJIEXNUT
yrosoBHovi oTBeTcTBeHHOCTN 10 YIIK P®. IIpn HeBO3MOXHOCTM
IIPOM3BOJICTBA IPOILeCCyaJIbHBIX JEVICTBUNL C €ro ydacTueM Ha
teppuropum Poccnickont @epeparnym I'enepasibHas IpoKypaTypa
Poccnickon @emepaliyi MOXXeT pelnTh BOIIPOC O HaIllpaBIeHUN
MaTepuaioB YrOJIOBHOTO Jiejla B KOMIIeTeHTHble OpraHbl VIHO-
CTPaHHOI'O IroCyJlapCTBa Il OCYIIIeCTB/IeHWsI YTOJIOBHOTO IIpeciie-
AoBaHMs 3TOro Jyinila. I'eHepaibHasg IIpoKypaTypa Takke pellaer
BOIIpOC 00 OCyIIeCTBIEHMUN YTOJIOBHOTO IIpeciiefloBaHMs Ipaxia-
HuHa Poccuiickon @enepanyy, coBepIIvBILero MpecTyIvleHne Ha
TeppPUTOPUNM MHOCTPAHHOI'O TOCYJapcTBa ¥ BO3BPaTWMBIIIErocs B
Poccmo.

5.2. Bbigaua nuuya ana yrosoBHOro npecsienoBaHus
WJIN UCNOJIHEHUS NpUrosopa

CiienyeT oTMeTHUTB, UTO cOOJIIOfast MPUHIINII HEOTBPaTUMO-
CTV OTBETCTBEHHOCTM W HaKa3aHWs, IocyjapcTBa oOpalllaroTcs
APYyT K APYTYy C 3alpocaMyl O BblJade JInliia [yl YTOJIOBHOTO IIpe-
CJIefIOBaHMA VIV VICIIOJIHEHWMs IIPUroBopa. 3aIlpoc HallpasiisieTcs
B COOTBETCTBUM C MeXIyHapOJHBIMN JOrOBOpaMi WIN IIVICEMeH-
HbIM o0si3aTerbcTBOM ['eHepanpHOV IpokypaType P® (koTopas
ABJII€TCS OpraHoOM, HasHaueHHbIM Poccurickot Deneparyen 1is
paccMOTpeHMs BOIIPOCOB O BbIaue), OCHOBAaHHBIM Ha IPVHIINIIE
B3aMHOCTK. Bompocel Bblmaum perynupyioTcs Eppomnerickor
Konsennuen o seijade 1957 1. (¢ JONOIHUTEIBHBIMI ITPOTOKOJIa-
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Mu), KonseHIvern o mpaBoBOVI IIOMOIIV ¥ IIPABOBBIX OTHOIIIEHVIAX
II0 rpaXXJaHCKMM, CeMeVHBIM U YTOJIOBHBIM JejlaM IOoCydapcTB-
yaactHukoB CHI' 1993 r., morosopamu ¢ KHP, pecrry6mmxont V1a-
mwsi, JlatBurickont PecrryGivikovt v gp.

ITpu Hanrpasinenvn Poccuert 3arpoca o Beljaue yUMThIBAIOT-
cs nonoxenust YK P®, onpenerzronye Kpyr Jnil, ITOOJIeXalyix
YTOJIOBHOVI OTBETCTBEHHOCTU B COOTBETCTBUM C 3aKOHOIATEJIbCT-
BoM Poccun (4. 1, 4 c1. 11, cT. 12 YK P®). Yenosus, mpu Hammamnm
KOTOPBIX JIUIIO MOXeT OBITh BbIITaHO Ha OCHOBe IIPVHIINIIA B3aMM-
HocTi (4. 2 cT. 460 VIIK P®), nneHTHYHBI yKa3bIlBaeMbIM B MeX-
AyHapOIHBIX JOroBOpax. 3aIllpoc O BblJlade JIOJDKeH COOTBeTCTBO-
BaTh TpeboBaHMAM, YKa3aHHBIM B 4. 4, 5 cT. 460 YIIK P®. OcHoBa-
HUsl, IpY HaJIMYMM KOTOPBIX Bblgada jmija Poccuent He fomycka-
eTcs OO B MCIIOJTHEHMM 3aIlpoca MOXeT OBITh OTKa3aHO, Iepe-
umciensl B 4. 1 1 2 cT. 464 YIIK PD. OcHoBanms OTKa3a yKasbIBa-
IOTCSI B OTBeTe Ha 3aIlpoc, HallpasJisieMbIN I'eHepaIbHOV IIPOKypa-
Typon P@ KoMIleTeHTHBIM OpraHaM MHOCTPaHHOI'O I'OCyJapcTBa,
HaITpaBVBIIIErO 3aIIpoc.

HopMamn MeXmyHapogHOro mpaBa M POCCUVICKVMM 3aKOHO-
JaTeJIbCTBOM B OTHOLIEHWMW JIMIla, BblaHHOro Poccuu, pasperia-
eTcs YroJIOBHOe IIpeciiefjoBaHMe VIV VCIIOJIHeHVe IIPUrosopa
TOJIBKO 3a JesHNe, YKasaHHOe B 3allpoce O Bblaue. 3a MHoOe IIpe-
CTyIUIEHVe JIVIIO MOXeT OBbITh IIpVBJIeYeHO B KadyecTBe OOBMHse-
MOro, MOJABEPTrHYTO HaKa3aHUIO WIM IlepellaHO TpeTbeMy IoCy-
JapCTBY TOJIBKO C cOIVIaCMsl TOCy[apcTBa, OCYIIECTBUBIIIETO €ro
BbIlauy. Corylacusi rocyJapcTBa, BbIIaBILIero JIMIlo, Ha HpuBjieyde-
HMe ero K yTOoJIOBHOVI OTBETCTBEHHOCTM WIN K HaKa3aHMUIO 3a fles-
HUe, He yKa3aHHOe B 3alpoce, He TpedyeTcsi, ecin JIUIIO0 HapyIu-
710 TpeOoBaHMe 4. 2 cT. 461 YIIK P® 1160 coBepmmio HOBOe mpe-
CTyIlIeHVe I10CjIe Bhlaull.

ITpu cobmomennm Tpebosanmit ct. 13 YK PD, a Taxxke nipm
HaJIMYUW yCJIOBUV, yKasaHHBIX B 4. 3 cT. 462 YIIK PD, moxeT BbI-
JaTh MHOCTPAHHOIO IpaXIaHMHa ¥ Jmio Oe3 rpaxmaHcTsa. B
CJlydasix, KOrZa BbIIauy OJHOTO M TOTrO Xe JIMIla TpeOyroT He-
CKOJIBKO rocyfapcTB, I'eHepasIbHBIVI IPOKYpOp WIM €ro 3aMecTu-
TeJIb pelllaeT, KaKoe XOJaTariCTBO OyIeT yA0BJIETBOPEHO.
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Hopmamu MeXayHapOoIHOro mpasa M POCCHMIICKMM 3aKOHOJIA-
TEJILCTBOM ITpeyCMaTpMBAETCsl BO3MOXKHOCTh OOXKaJIOBaHMS pellle-
HUA o Bbiade. ITpu mojave >kaytoOb!I cileflyeT YUMThIBaTh IIPOIIeccy-
abHBle Cpoky, ycraHoBileHHble YIIK (cr.cT. 128, 129). CynmeGroe
pasbupaTesIbCTBO TI0 XXaslo0e Ha pellleHvie O Bbllade OCYIIeCTBISeTCs
B COOTBETCTBUM C TpeboBaHmsiMu 4. 4 cT. 463 YIIK P®. Ilpu pac-
CMOTPEeHMM XaJIOOBI CyI IIpoBepsieT 3aKOHHOCTb ¥ 00OCHOBaHHOCTD
pellieHNs O Bblade JIMIIA, HO He 0OCy>KHaeT BOIIPOCHI BMHOBHOCTM
ymua. ITpunsitoe I'eHepaibHBIM IPOKYPOPOM WIV €TI0 3aMeCcTHTesIeM
pellieHne o Bblade OyaeT 3aKOHHBIM, €CJIVi OHO COOTBETCTBYET Tpe-
GoBaHIsIM 3aKOHOAATeIbcTBa Poccmiickon Denepaliny v MeXIyHa-
ponHbM ftorosopaM P®. Ecri mpw npuHATHMM peltieHNs ObUIN CO-
OJIroreHBI BCe yCJIOBMS, YKa3aHHbBIE B COOTBETCTBYIOIIVIX MeXKIyHa-
POIHBIX VI POCCUVICKMX ITIPABOBBIX aKTax, KacaroIIMXCs BOIIPOCOB Bbl-
fa4u, T.e. HOPMBbI IpaBa ObUIV HpVIMeHeHbI ITpaBIIbHO, BBIHECeHHOe
IIPOKYPOPOM pellleHVie CUMTaeTCsi 0OOCHOBAaHHBIM.

Ecri cyn, mpueT K BBIBOJLY, YTO JOBOIBI, M3JIOKEHHBIE B XKa-
7100€e, He BJIVSIOT Ha 3aKOHHOCTBH WIM OOOCHOBAaHHOCTh PeIeHNs O
BbIade, XajloOa ocTaeTcst Oe3 yIoBiIeTBOpeHMs. B mIpoTBHOM ciTy-
yae pellleHMe O Bbljade oTMeHseTcsa. OTHOBpeMeHHO CyIl OTMeHseT
VI Mepy IIpeceueHs], ecJIV TaKoBasl IIPVIMeHsUIach K JIMITY, TIOfaBIile-
My Xast00y. OmpenesieHre cyga MoXeT OBITH OOXKaJIoBaHO B Kacca-
nyioHHOM nopsiike B Bepxosubemr Cypn PD B TeueHme cemut JHeVI co
JTH: €r0 BbIHeCeHVs B IopsyiKe, ycraHoB/IeHHOM 1. 43 YIIK PO.

Ilpn mocTymleHun 3arpoca B OTHOIIEHUW WHOCTPaHHOTO
rpakJaHyHa Win Jiniia 0e3 IpakJaHCTBa, KOTOpoe IIofBepraeTcs
YTOJIOBHOMY ITpeciIefIOBaHUIO VIV OTObIBaeT HaKasaHue 3a JIpyroe
npecryruieHve Ha Teppuropumn Poccniickon @epepanym, 1Ipu OT-
CYTCTBUM IIPeLyCMOTPeHHbIX 3aKOHOM OCHOBaHWV Il OTKasa B
BbIZladye TaKoe JIMIIO MOXKeT OBITh BBIIAHO 3allpallliBaloIeMy Io-
CyapcTBy IOCJIe CBOEro OCBOOOXJIeHMs OT YrOJIOBHOW OTBETCT-
BEHHOCTM WIM OT HakKa3zaHms. JloIycKaeTcs BbIada 3arlpaliBae-
MOTO JInIla Ha BpeMs, HeoOXo[IyMoe 3alpalluBarolieMy rocymap-
CTBY ISl OCYIIeCTBJIEHMSI YTOJIOBHOTO IIpeciIefloBaHMs, €CIM OT-
CpouKa B BblJaye MOXeT IIPUBECTU K MCTeYeHMIO CpoKa JaBHOCTI
WV HaHeCTH yiepd pacciieqosanmio. Ha neprion BpeMeHHOV BBI-
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paum nnia B Poccmrickyro @enrepaliiio mpegsapuTeIbHOe CIIeICT-
Blie B OTHOIIIEHWV Hero IpuroCcTaHaB/IMBaeTCsl B COOTBETCTBUM C II.
3 4.1 ct. 208 YIIK PD.

Ha ocHoBaHMM IaHHBIX, copepXKalluxcs B 3ampoce, 'eHe-
panbHBI TIpoKypop Poccuiickonn @enepaniiy win ero 3aMecTy-
TeJIb PeIIaloT BOIIPOC O HeOOXOOMMOCTM M30paHMsl Mepshl IIpece-
ueHMs JINITY, YKa3aHHOMY B 3aIlpoce, C y4eTOM TpeOOBaHWUII CT.CT.
97,99, 107, 108 YIIK P®.

Mepa npecedenns B Buje 3aKJIIOUeHV: II0J], CTPaXKy MOXeT
HNPVIMEHSTHCSA TOJIBKO K JIMIly, K BblJJade KOTOPOIO HeT IIPersTCT-
Bunt. Cpok copep KaHVs OJ], CTpakem! JInIia, Io/JIeXalllero Bhblia-
4Je, He MOXKeT IIPeBbIIaTh IpeJie/IbHOTO CpoKa, IIpelyCMOTPeHHO-
ro poccurickum 3akoHopaTessbcTBoM (cT. 109 YIIK P®). Iopsimox
nepepaumn jimia onpenesrsiercs cT. 467 YIIK PD.

VHocTpaHHOMY TOCyIapCcTBy MOIYT OBITh IlepedaHbl Ipe]l-
MeTHI, SBJISIONIVeCs BellleCTBeHHBIMI JJoKa3aTeIbcTBaMy, Ha yCJI0-
BUISIX U B TIOpsfIKe, mpegycMoTpeHHOM cT. 468 YIIK P®. Ilepenaua
IIpe/IMeTOB MHOCTPaHHOMY T'OCYJIapCTBY He JIMIIaeT TPeTbUX JINIL]
IpaB Ha HUX. B cBA3M ¢ 3TUM yKasaHHBIe IIpeaMeThl IIepealoTcs
VHOCTPAaHHOMY TOCYHApCTBY IpM HaJIM4my 00s3aTesIbCcTBa 00 MX
BO3BpaTe II0 OKOHYaHMW IIPOM3BOACTBA IIO YTrOJIOBHOMY Iely.
MexayHapogHBIMM ~ JOrOBOpaMM  [IONYyCKaeTcsl  BO3BpallleHue
IpeIMeTOB VX BJlafiesIbllaM, HaXOOAIIMMCA Ha TeppUTOPUM 3a-
npammBasilet crpadel. HopMel MexayHapogHOro mpasa OCTaB-
JISIIOT 3a TOCYJIapCTBOM, KyZa ObUI HaIlpaB/IeH 3allpoc, IIpaBo OIl-
peneiiaTh, B KaKMx IIpefiesiax IepefaBaTh IIpeIMeThl, CBI3aHHbIe C
IIpecTyIUIeHVeM, U IIepeBOUTh [eHe)XHbIe CYMMBbI.

5.3. MNepenaya nmuya, OCY)XAEHHOIro K JIMLLEHUIO
cB060abl, U151 OTObIBAHUSA HaKa3aHUA B
rocyaapcrse, rpakgaHMHOM KOTOPOIro OHO SIB/ISIETCA

OcHOBaHVIMU Iepenaydn Jivia, oCy’XaeHHbIM CyIIOM OAHOI'O
rocynapcCrBaa K JIMIIEHIIO CBO60):[BI, OTOBIBaTh HaKa3aHMe B ApyromMm
rocygapcCrse, IIPV3HAIOTCSA MeXOYHapOoAdHblEe HOOrOBOPBI MO0
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NVCbMeHHOe corlanienus I'enepaibHOro mpokypopa Pd ¢ komre-
TeHTHBIMIM OpraHaMM W JIOJDKHOCTHBIMM JIMIIAMM MHOCTPaHHOIO
rocygapcrsa O Bblgade (Ilepefaui) Ha OCHOBe IIPMHIIMIIA B3auM-
HOCT.

B 1. 55 YIIK P® ompenerdrorcsd OCHOBaHU, yCJIOBY, I10-
PAIOK Ieperauy JINIa, OCYKAEHHOTO K JIVIIEHWIO CBOOOIRI, It
OTOBIBaHMS HaKa3aHMsI B TOCyJapcTBe, IpaXTaHMHOM KOTOPOTO
9TO JIVIIO SIBJISIETCH.

MHOrocTopoHHUM MeXIyHapOJHBIM JIOTOBOPOM, Ha OCHOBE
KOTOPOT'0 pelIaloTcs BOIPOCH Hepenaydn, spisieTcss KoHBeHIMs 0
Iepegaye JINII, OCY>XAEHHBIX K JIMIIEHMIO CBOOOMBI, 111 OTOBIBa-
HVs HaKasaHM:A B TOCYJapcTBe, rpakJaHaMVy KOTOPOro OHU SBJIS-
ores, 1978 r. JIBycTOpOoHHMe IOroBOpHI 3aKiodeHbl Poccment c
Asepbarmxarckont Pecry6rvkon, ¢ JlaTeuiickon PecriyGrmikor, ¢
Typxmenucranom 1 gp. OpraHbl, KOMIIETeHTHBIE pelllaTh BOIIPO-
CBI IIepeaul OCYKIeHHBIX, OIpeIesIsOTCs B IBYCTOPOHHMX J0T0-
BOpax. B OospIImMHCTBe 113 HUX cO cTOpoHBI Poccuiickont Penepa-
LM B KauecTBe TaKOBOTO OpraHa yKasblBaeTcs I'eHepasibHas IIpo-
KypaTtypa Poccurickonn ®depeparm. [levicTBue HEKOTOPBIX ABY-
CTOPOHHMX [IOTOBOPOB PpacIpocTpaHseTcsd, IIOMUMO TIpaXIaH,
TakKke ¥ Ha JINII[, MMEIOIIMX IIOCTOSHHOEe MECTO XUTeIhLCTBa Ha
TepPUTOPUM OJTHOTO U3 JOTOBapVBAIOIIVIXCS TOCYIaPCTB.

OcHoBaHMeM Ilepefiaun JInIia, OCyXaeHHoro cygom Poccnii-
ckot Demeparm K JIMIIIEHNIO CBOOORI, Il OTOBIBaHMS HaKasa-
HUS B TOCyJIapCTBe, FpaXk/IaHMHOM KOTOPOTO OHO 4BJISeTCs, a paB-
HO I Tlepefaun rpaxpgannaa Poccurickon @enepanym, ocyx-
JAE€HHOTO CYZJOM MHOCTPaHHOI'O TOCYAapCTBa K JIVIIIEHVIO CBOOOBL,
I1g oTOBIBaHMS HakaszaHus B Poccuvickont Deneparinm sABIIsieTcs
pellleHe cy[a IIO pe3yJIbTaTaM pPacCMOTpPeHUs IIperCTaBIeHNs
denepayibHOro opraHa VCIOJIHUTEIBHOV BJIacTU B cdepe FOCTU-
i b0 oOpallleHnsl OCYXXIEHHOTO VIV ero IIpefCTaBUTeNIs, a
PaBHO KOMIIETEeHTHBIX OpraHOB MHOCTPAHHOI'O rOCyJapcTBa B CO-
OTBETCTBUM C MeXIyHapoaHbIM goropopoM Poccurickon Penepa-
Iy 7100 MVUCbMEHHBIM COIIAllleHVeM KOMIIETeHTHBIX OpraHOB
Poccuickont ®Denepanyt ¢ KOMIIETEHTHBIMM OpraHaMyl VHO-
CTPaHHOI'O IOCyJapCTBa Ha OCHOBE IIPUHIINIIA B3aVIMHOCTAL.
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IIpencrasiienne demepasibHOTO OpraHa WCIIOIHUTEIILHOM
BJIaCTU B cdepe IOCTUIINN, a paBHO oDOpallieHye oCy>XXIeHHOIro, ero
IpeJicTaBUTelIsl, KOMIIETEHTHBIX OPraHOB MHOCTPAHHOIO rocyaap-
CTBa O Ilepeiave JIMIIA, OCYXXIEHHOTO K JIUIIEHMIO CBOOOIBI, I
OTOBIBaHMS HaKa3aHMS B TOCyJapcTBe, IPakKIaHMHOM KOTOPOTO
3TO JIUIIO SBJISEeTCS, pacCMaTPUBAIOTCS CYJOM B IIOpsiiKe U B CPO-
K11, KOTOpble YCTaHOBJIeHHI CT.cT. 396, 397 1 399 VIIK P, c yyeTom
TpeboBaHM CT.CT. 471 11 472 YIIK PO.

ITpn HEBO3MOXHOCTM PacCMOTpPeHMs CYJIOM BOIIpoca O ITe-
penade OCY>KIe€HHOI'O BBUIy HENOJIHOTHI JIMOO OTCYTCTBUA Heob-
XOIVIMBIX CBeIIeHWUVI Cy[Ibsi BIIpaBe OTJIIOXKUTb ero pacCMOTpeHVe 1
3aIIpOCUTh HeJIOCTaloIIye CBeeHns mbo 0e3 paccMOTpeHMs Ha-
HpaBUTh OOpallieHe OCYXIeHHOro B KOMIIeTeHTHBINT opraH Poc-
curickort Depepanym mrs coopa HeoOxomyumot MHPOpPMAIIUM B
COOTBETCTBUM C MOJIOKEHVSAMIU MeXIyHapogHoro morosopa Poc-
cuvickont Pepepalinmy, a Takxke I IIpeBapUTeIIbHOIO COIjlacoBa-
HVIs BOIIpOCa O Ilepesiade OCy>K[I€HHOIO C KOMIIETEHTHBIM OpraHOM
VHOCTPaHHOTO rocygapcTBa.

OcHoBaHIA OTKa3a B Ilepefjayde Jinila, OCY>KIEHHOIO K JIVIIIe-
HVIO CBOOOZIBI, ISl OTObIBaHMS HaKa3aHMsS B TOCYHdapcTBe, TpaXkia-
HVHOM KOTOPOI'O OHO sIBJIsieTcs], M3J10keHbl B ¢T. 471 YIIK PD.
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TpeHUpoBOUYHbIE 3a4aHUA

1. 10 vroms 2002 1. B . DHCKe OBUIO COBepIIeHO pa30borviHOe
HamajgeHue Ha rp-Ha Kpasuenko. ITo dakrty pasboriHoro Hamase-
HMS BO30y>XXIeHo yrosoBHoe f1es1o 1o 4. 1 cr. 163 YK I1d. B xone
IpefBapUTeIbHOIO pacciiefloBaHNsl YCTaHOBJIEHO, UYTO OIHVM W3
cBUIeTeslert pasboviHoro HamangeHusi Ha KpapueHKo ObUI rp-H
CIIIA Kpayse. B cBsa3u ¢ 3tumM, B coorBeTcTBUM C 4. 3 cT. 453 YIIK
P®, cnenosaresieM 4yepes l'eHepasbHylO IIpoKypaTypy PPoccui-
ckont Pepepanyy B KomneTeHTHBI oprad CIIIA HarmpasiieH 3a-
rpoc o Be13oBe Kpayse B Poccurickyto @enepaniyio 11 ero goIpo-
ca B KauecTBe cBueTesId. B 3ampoce ciiefroBaresntb ykasajl, 4TO B
cIydae OTKasa SBUTHCA Ui Aauy mokasaHwii, Kpayse morpkeH
OBITB JT0CTaBJIeH B IPUHYAUTEILHOM IIOPSiIKe.

Cootsercrytor mu YIIK PO nenictBus ciieroBaresis?

2. I'paxxpanvr Poccum Ilerpenko 1 asrycra 2002 r, cnemys Ha
aBTOMaIvHe «Bojsra» 1o Tpacce Mocksa — CrviMmdepornoss, B parioHe
ceita Hosast [lepeBHs1, TIpeBBICIUI CKOPOCTb, B pe3ysIbTaTe uero co-
BepIIVI Haes[] Ha IepexoAuBIIero gopory remexona Kpyriosa, ko-
TOPBIVI OT TIOJTy9eHHBIX TpaBM CKOHUYaJICS Ha MecTe. B cBs3u ¢ aTvm
BO30Y>X/IeHO yTojIoBHOe fiesio 110 4. 2 cT. 264 YK P®. Ilpensapuresis-
HBIM CJIefICTBMEM ObUIO ycTaHoBJIeHO, uTo IleTpeHko Haxomwicd y
CBOVIX POACTBEHHVKOB B I'. XapbKoBe. (JiemoBarTesieM B COOTBETCTBUN
co ct. 460 YIIK P® B I'enepayibHyr0 IIpOKypaTypy YKpawHbI ObUT
cesaH 3arpoc o Bbigaude [leTpeHKo 114 MpuMBIIeYeHNs ero K yroJios-
HOVI OTBETCTBEHHOCTV 3a COBepIIIeHHOe ITpecTyruieHue B Poccym. 3a-
rpoc ObUI yIoBJIeTBOpeH. B xofe crienicTBys OBUIO yCTaHOBJIEHO, UTO
IleTpeHKO 3a HeleIIO 10 COBEPIIIEHHOIO MM MPeCcTyIUIeHNs, COBep-
oI KpaXy B MarasuHe Ha Teppuropumn Poccvt. B cBasu ¢ stim
crlefioBaTelTb, Hapsyly C IpebsiBileHHbIM IleTpeHKo 0OBIHEHVEM I10
4. 2 ct1. 264 YK PO, npempsasiut eMy oosmHeHVe 11 110 4. 2 cT. 158 YK
P®, xoTopoe B 3ampoce o Beijade [lerpeHko He yKa3bIBaJIoCh.

ITpaBoMepHBI JIN [IEVICTBYSA CIIefloBaTelId B TOM Cilydae?
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3. Ocyxpgennbii 20 vrorra 2002 r. cygoM r. DHCKa K JIMIIIe-
HVIO cBOOOIIBI CpOKOM Ha 3 rofa rp-H AsepOarimxaHckoit Pecrry©-
KM Mamenos, oTObIB Tof1, 0OpaTmics ¢ mpocsbont B cyx Poccui-
ckont Peneparyt 0 ero mepenadve il OTObIBaHMS HaKa3aHMS
AszepbanmxaHckont PecrryOrvike, ccbUtasich Ha JKeJTaHMe OKa3aThCs
OJmKe K CBOeV ceMbe.

Brpase i1 cy, IpUHSATE Takoe pelteHue?
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Tect
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IIpu neobxodumocmu npousbodcmba Ha meppumopun UHOCMpaHHo-
20 eocydapcmba donpoca, ocmompa, Bvlemku, 00bicka, cy0edOHOU FKc-
nepmussl UAU UHbIX NPOYeccyatbHbix Oeicmbuil, cyo, npoxypop,
caedobameny KOMNEMEHMHOMY Op2aHy UAU O0AXKHOCHIHOMY AULY
UHOCHpAanH020 2ocydapcmba BHocum:

a) XoIaTaviCTBO;

0) npencrasieHue;

B) 3aIpoc;

r) IOCTaHOBJIEHME.

Yem nodmbeprxoaemcs npunyun 63aumHocmu, Ha ocHoBe Komopoeo
Mosxem Obimb oka3ana npabobas NOMOub UHOCHIPAHHOMY 20Cyoap-
cm8y 8 npousBodcmBe omoesbHbIX NPOUeccyarbHbLx Oeticmbuil?

a) YCTHBIM 0D3aTeJIbCTBOM;

0) IMCbMEHHBIM 00513aTeNIbCTBOM;

B) IITpadHBIMY CAaHKIIMAMMU.

Obsadatom Ay 1opuduneckol cuAot 00KA3AMeAbCmBa, nosyueHHble

HA Meppumopull UHOCMpaHHOo20 2ocyoapcmba?

a) na;

0) =Her;

B) 00J1afaloT TOJIBKO Te, KOTOpble paHee OBUIM YCTaHOBJIEHBI
BCTYIIMBIIIVM B 3aKOHHYIO CIWJIy IIPUTOBOPOM CyAa WHO-
CTPaHHOTO TOCYAapCTBa.

KaxoBa ¢popma 3anpoca unocmpanromy eocyoapcm8y o npousboocm-
Be npoyeccyarvHvix OeticmBunl?

a) MOMCbMeHHas;

0) ycrHas;

B) KakK ITMChbMeHHasl, TaK M YCTHasl.

Moxem au caedobamens, 6 npousbodcmbe Kkomopoeo HAX0OUMcCs
y204106H0e Oeno, BvisBams nomepnebuieeo 015 npousBoocmba npoyec-
cyasvHblx deiicmbuil Ha meppumopuu Poccutickoi Pedepayuu?

a) ma;

0) =HeT;

B) MOXET, TOJIBKO C COIJIacHsi IIOTEePIIEBIIIETO.
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Moxem au epaxodanckuii omBemuuk, HAX00AWUNICA 30 Npedesamu

Poccuiickonr @edepayuu u e ABasroujuiica no Bui308y credobamens,

Ovims npunyoumessHo docmabaen 044 npousbodcmba npoyeccyasv-

Holx Oeticmbutl Ha meppumoputo PD?

a) na;

) HeT;

) MOXKeT OBITh JIOCTaBJIeH IPVHYANUTEIHHO TOJIBKO CBUIIETEIIb;

) MOXeT TOJIBKO IIO pacciielyeMbIM IIPeCTYIUIeHMSM, OTHO-
CSIIVIMCS K KaTeTOpM 0CO00 TSKKIIX.

=N

B xaxkoii cpox npexpaujaemca OeticmBue ummyHumema c6udemens,
nomepneBuie2o, sKcnepma, epak0aHcko20 UCmMya, epaxoancko2o om-
Bemuuxa, ux npedcmaBumeneil, A6ubuiuxcs no Bvi308y Ha meppu-
moputo P®, xoeda ux npucymcmbue bosee He mpedyemcs 00AXKHO-
cmHomy Auyy, Gvisbabuiemy ux, ecau oHu cobepuiuiu npecmyntole
Oesnus 00 nepeceuerus eocyoapcmbennoi epanutysl PO?

a) BTeuenue 10 cyTok;

6) B TeueHme 15 cyTOK;

B) B TedeHue 20 cyTOK;

T) B MeCSTYHBIV CPOK.

Moxcro au npubreus c6udemens 8 kauecmbe 066ursemoeo, ABubuieeocs

Ha meppumoputo P@ no 61308y credoBamens, ecau on cobepuiuin npe-

cmynaenue 00 nepeceueHus eocyoapcmbBentor epanuys. PO?

a) 1a;

0) =HeT;

B) MOJKHO, €CJIM COBEpIIIeHHOe ITpecTyIUIeHMe OTHOCUTCS K
KaTeTrOpWI TSDKKVX;

I) MOXHO, €CIM COBepIIeHHOe IIPeCTyIUIeHVe OTHOCUTCS K
KaTeropum oco00 TSKKMIX.

Moeym au 6 PD npu ucnosnenuu 3anpoca npaboBotl nomousu npu-

MEHAMBCA NPOUeCCyarbHble HOPMbL UHOCHIPAHHO20 2ocydapcmba?

a) HeT;

06) MOTryT B COOTBETCTBUM C MEXIyHapOIHBIMI IOTOBOPAMM
P®, mexnyHapogHBIMM COIVIAIIEHMAMY VIV Ha OCHOBE
IPUHIIMIIA B3aVIMHOCTM, €CJI 3TO He IIPOTUBOPEUNT 3aKO-
HOZIATEIIbCTBY M MEXIyHapOOHBIM o0si3aTebcTBaM PD;
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10.

11.

12.
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B) MOTYT TOJIbKO B COOTBETCTBUM C MeXIyHapOIHBIMI 0T0-
Bopamu Pd;
r) MOIYT TOJIbKO Ha OCHOBe ITPMHIINIIA B3aIMHOCTML.

Moeym au 6 Poccutickoii @edepayuu npu ucnoiHeHuu 3anpoca o

npaBoboii nomowju npucymcmbobams npedcmabumentt UHOCTPAH-

Ho20 2ocyoapcmba?

a) HeT;

6) MOryT, ecyii 3TO IIpelyCMOTPEHO TOJIKO MeXKTyHapOIHbI-
Mu goropopamu Pd;

B) MOTyT Ha OCHOBe TOJIKO IVICEMEHHOTO 00s3aTeIbcTBa O
B3aVIMOJIEVICTBUI Ha OCHOBE IPVHIINIIA B3aVIMHOCTV;

r) MOTYT, €CJI 3TO MPeayCMOTPEeHO MeXIyHapOAHBIMYU [I0T0-
Bopamy PD wim nmcbMeHHBIM 00513aTeJTbCTBOM O B3aVIMO-
AEVICTBUM Ha OCHOBe IPVHIINIIA B3aVIMHOCTH.

B xaxux cayuaax sanpoc o npaboboi nomowju Bo3bpawaemcsa Poccuil-

ckoil Pedepayueil uHocmpanHomy aocyoapcmby 6e3 ucnosHeHus?

a) ec/IM 3TO CBA3aHO C MaTepuaIbHBIMM 3aTpaTaMi;

6) ewtn 3TO CBsi3aHO C 3afleVICTBOBaHMEM OOJIBIINX CWII CO-
TPYOHVKOB IIPaBOOXPaHUTEJIbHBIX OpraHos Pd;

B) ecIM OH IIPOTMBOPEYMUT 3aKOHOAaTeNIbcTBY Poccurickon
@enepariiy MO0 ero MCIoIHeHVe MOXXeT HaHeCTH yIepo
ee CyBepeHUTeTY WiV 0e30acHOCTY;

T) 3amIpoc O MPaBOBOVI IIOMOIIN HOJDKEeH VICIIOJIHSTECS B COOT-
BeTCTBUV C MeXIyHapOaHbIMM Joropopamu PO HeszaBucu-
MO OT IIePeUlICIIEHHBIX OOCTOSITEITLCTB.

Kax nocmynums caedoBamento 8 cayuae cobepuienus npecmynieHus

Ha meppumopuu Poccuiickoi @edepayuu uHOCHPpaHHbIM 2pax0aHu-

HoM, BnocaedcmbBuu okasaBuiumca 3a ee npedesamu, U HeBO3MOXHO-

cmu npousBodcmba npoyeccyassHvix 0eticmButl ¢ e20 yuacmuem Ha

meppumopuu Poccutickoni @edepayuu?

a) BBIHECTV IIOCTAHOBJIEHNME O IIPVIOCTAHOBJIEHUN IIpefBapu-
TeJILHOI'O CJIeICTBIIL;

0) HampaBUTh MaTepHUasIbl BO3OYXXIEHHOIO ¥ pacciIeqyeMoro
yrosioBHoro fesa B Bepxosubiin Cyp PD;
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13.

14.

15.

B) HampaBUTh MaTepuayibl BO3OYXXIEHHOIO ¥ pacciieayeMoro
yrosioBHOro feita B MBJI PO ms perieHns Borpoca o0 11X
HaIpapJIeHUVI B KOMIIETeHTHbIe OpPraHbl MHOCTPAaHHOIO I'O-
CyAapcCTBa IS OCYIIEeCTBIIeHVS YTOJIOBHOTIO ITpecyIeOBaHIs;

T) HaIlpaBUTh MaTepuasibl BO30YXIEHHOIO M pacciIelyeMoro
yrosoBHoro gena B 'eHepanbHyro nmpokyparypy Pd mia
pelieHusi Bopoca o0 MX HaIpaB/IeHUM B KOMIIeTeHTHee
OpraHbl MHOCTPAHHOIO IOCYJapCTBa I OCYIIEeCTBIICHVIS
YTOJIOBHOTO ITpeCIeAOBAH.

Kaxum eocyoapcmBennvim opearom Poccutickonr @Pedepayuu  pac-
cmampubaemca 3anpoc 0 npaboboii NOMOUsU KOMNEMEHNHO20 0p2aHa
UHOCMpanHo20 eocydapcmba 0b ocyuecmbieHuu y20106H020 npece-
0oBanus 6 ommowenuu epaxoanuna PD, cobepuubuieco npecmyn-
JleHue HA Meppumopu uHoCmpanHo2o 2ocyoapcméa u 6o36pamub-
utezocs 6 Poccuiickyto @edepayuio?

a) Bepxosubmm Cymom P®;

6) MwuHncTepcTBOM BHYTpeHHMX Heit PD;

B) Koncrurynuonnsim Cynom PD;

r) I'enepasibHOM IpoKypartyport PD.

MosxHo au ucnoanums 3anpoc urocmparHoeo 2ocyoapcmba o Bvioaqe

Auya, Haxoosueeocs Ha meppumopuy Poccutickoil Dedepayuu, ecau Au-

4o, 6 omHowleHUU KOmMOpo20 HANpabaer 3anpoc, 0CYKOeHO K AUUEHUTO

c60600v1 HA cpok He MeHee 6 MecAauel uau k 6oee MAKKOMY HAKASAHUIO?

a) na;

0) =Her;

B) MOXKHO, eC/IM JIMIO OCYX[IEeHO K JIMIIeHUIO CBOOOIbI Ha
cpok He MeHee 1 roga v K Oojlee TSKKOMY HaKa3aHUIO;

I) MOXKHO, eC/IM JIIO OCYXIEeHO K JIMIIeHUIO CBOOOIbI Ha
CPOK He MeHee 2-X JIeT Wi K 0oJjlee TSKKOMY HaKa3aHMIO.

MosxHo au ucnoanums 3anpoc UHOCMpanHo2o 2ocyoapcmba o Bvidaue
AUYA 045 Ye0108Ho20 npecaedoBanus U HAX00AUe20Cs HA MeppuIno-
puu Poccuiickoiu @edepayuu, ecau Ve04061bi1l 3akoH npedycmampu-
Baem 3a coBepuiertoe uM npecmynieHue Hakazanue 6 6ude AunieHus
c60600b! Ha cpok cBbiuie 00H020 200a UAU Doee MAXKKoe HakasaHue?
a) na;

0) =HeT;
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16.

17.

18.

19.
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B) MOXXHO, eC/IM JIIIO COBEepIIWIO MpecTyIUIeHe, HaKa3aHue
3a KOTOpOe He CBsI3aHO C JIMIIIeHVeM CBOOOIbI;

r) MOXXHO, eC/I JIIIO COBEpPIIWIO MpecTyIUuleHre, HaKa3aHue
3a KOTOpOe MeHee OJIHOTO rojia.

B xaxotl cpox (ecau peuierue I'enepanvroeo npokypopa o Gvioaqe 00-
xar08ano) npokypop Hanpabasem 6 cyo mamepuatsl, noombep-
Koarouyue 3aKoHHOCHL 1 060cHOBanHOCHL peuieHus o Bvi0aue Auya, 6
OMHOUEHUU KOMOPO20 NPUHANO 3110 peulerue?

a) B TeueHUe 7 CYTOK;

6) B Teuenue 10 cyToK;

B) B TeueHUe 15 cyToK;

r) B TedeHUe Mecslia.

B kaxoii cpok co Ous noayuenus xar00bi npousBooumcs cyoom npo-
Bepka 3axonHocmu u obocHoBanHocmu peuwieHus o Bvidave auya, 6
OMHOUEHUU KOMOPO20 NPUHAINO 10 peuierue?

a) B JIeCSATUIHEBHBIV CPOK;

0) B ABaAIIATMIHEBHBIV CPOK;

B) B MEeCSYHBIV CPOK;

I) B IBYXMECSYHBIV CPOK.

Kaxum cocmaBom cyda paccmampuBaemca sxaroba o npoBepxe 3a-
KOHHOCHU U 000CHOBAHHOCHU peuteHus 0 Bvi0aue auya, 6 omHoule-
HUU KOMOPOoe0 NPUHAIO 3mo peuieHue?

a) eaVMHOJINYHO;

0) BcocTaBe Tpex cymen;

B) B COCTaBe CYZbMU ¥ KOJUIETUV IIPUCSDKHBIX 3aceiaTeriers;

I) MUPOBBIM CYABEVL.

B xaxoii cpox moxHo 0bxas06ams onpedesenue cyoa 0b yooBarembope-
HUU Ka100b1 0 Bvidaue uiu omxase 6 mom 6 kaccayuoHHoM nopsioke 6
BepxoBnuiii Cyo Poccuiickoit Dedepayuu co OHs eeo BuiteceHus?

a) B TeueHUe 3 CYTOK;

) B TeueHue 5 CyTOK;

) B TedeHUe 7 CYyTOK;

) B Tedenue 10 cyTok.
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20. B xaxou cpox pewenue I'enepasvroeo npoxypopa Poccuiickoi @ede-

21.

22.

23.

payuu o Bvidaue moxem Obimb 00Xka108aH0 AUYOM, 6 OmMHOUEHUU
KO1MOpP020 NPUHAO IO peuleHue, UAU e20 3AuUmHUKoM?

a) B TeueHUe 7 CYTOK;

6) B Teuenue 10 cyToK;

B) B TeueHMe 15 cyTOK;

r) B TeYeHVe OTHOIO MecsIia.

Moxno au yooBremBopums 3anpoc unocmpanmoeo eocyoapcméa o

Bvioaue auya, abaawujeeocs epaxoanunom Poccutickoi Pedepayuu,

cobepuiubuiezo npecmyniexue Ha e2o Meppumopun?

a) ma;

0) =Her;

B) MOXHO, €CJI COBEpPIIEeHO IIpecTyIUIeHVe, OTHOCHIIeecs K
KaTeropmm ocobo TSLKKVIX;

I) MOXHO, eCJIM COBepIlleHO IpecTyIUleHMe, OTHOCsIeecd K
KaTeropum TSOKKMX.

IToosexxum au yooBaemBoperuto 3anpoc uHocmpanHo2o 2ocyoapcmba
0 Bvl0aue auya, eparxo0aHUuHOM K0mopoz2o oH Abasemcs, cobepuinubuie-
e0 mpecmynaenue Ha meppumopuu Poccuiickon @edepayuu uau
npomub unmepecob Poccutickoil Pedepayuu 3a npedesamu ee mep-
pumopuu?

a) He IOJIEXUT;

0) MOIIEXUT BO BCeX CIIyUasX;

B) TOMJIEXWUT TOJIBKO IPV COBEPIIEeHNN 3TVM JIVIIOM IIpecTy-
IUIeHNMsI, OTHOCSINErocss K KaTeropmuy HeOOJIBbIION WIn
CpemHe TSKeCT;

) TOMJIeXUT TOJIBKO C COITIacHsi 3TOTO JIIIa.

Sbasemcs au ocHoBaruem 045 omkasza 6v10aua AUYA UHOCHIPAHHOMY

eocydapcm8y, ecau yeonoBHoe npecaedoBanue Auya, 8 omHoueHUu

Komopoeo Hanpabaex 3anpoc o Bvidaue, Bo3dyxoaemca 6 nopsdke ua-

CmHo20 006ureHu:?

a) sBIISIeTCS;

0) He gBisercs;

B) TakKoe pellleHVe IIPMHMMAETCsl TOJIBKO IIPOKYpPOpOM He3a-
BICVIMO OT BUJIa YTOJIOBHOT'O IIpecIeflOBaHVIs;

I) Takoe pellleHVe IIPVHMMAaETCs CyJIOM He3aBUCHMO OT BUa
YTOJIOBHOTO ITpeCiIeIOBAHVIS.
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24.

25.

26.

27.
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Kaxon eocyoapcmBennviii opean PO ybedomasiem o6 omxase o Bvioaue
AUYA KOMNEMeHmHble Opeanbl coombemcmbyoueeo UHOCHpaHHo20
eocyoapcmba ¢ ykasanuem ocHobanuil omkasa?

a) MunncrepcTBo BHyTpeHHUX fein Pd;

6) Bepxosubmi Cym PD;

B) Koncrurynmonnsm Cyn PD;

r) T'enepasibHag npokyparypa Pd.

Bnpabe au I'enepasvhouii npoxypop PP uiu eeo samecmument us-

opams mepy npeceuenus 6 Bude domauiHeeo apecma UAU 3aKAI0UEHIA

100 cmpaxy, ecau k 3anpocy o Bvidaue Auya npuiaeaemcs peuieHue

Cy0ebHO20 Opeana UHOCMPAHHO20 20CYO0ApCMBaA 0 3aKAI0UEHUU 3111020

AuYa nod cmpaxy?

a) I1a, HO TOJIBKO TPV IOATBEPKIEHMN 3TOT0 PelleHNs CyI0M
Poccurickont ®enepariy;

0) na;

B) HeT;

r) 1a, HO TOJIBKO B BUZle JOMAIITHeTo apecTa.

Kem u nackoawvko npooasiemcs 15 cymounsiil cpok co OHA ycmarobaeHHo-

20 014 nepedauy AuYa 1o xo0amarcmby UHOCParHo20 eocyoapcmba?

a) TenepasbHBIM IpOKypopoM P He Gostee yem He 10 cyTOK;

6) samecturesiem I'enepasibHOrO NpoKypopa PD He Gostee uem
Ha 5 CyTOK;

B) I'enepanbHBIM ITpoKypopoM P® 1 ero 3amecTuTesieM Ha
cpok He Oojtee 15 cyToK;

r) O3TOT CPOK He IIpOyIseTcs W JINIIO0 OCBOOOXIaeTcs: M3-TI0f,
CTPaXxm.

Kem paccmampuBaemca xodamaiicmbo epaxoanuna Poccutickoil @e-
depayuu, 0CY)KOeHH020 Kk AuuieHuto c60600bi cyooM UHOCHPAHHO20
eocydapcmba, 00 ombvibanuu Haxasanus 6 Poccutickonl @edepayuu?
a) Toibko I'eHepasbHBIM IpoKypopoM Pd;

0) IIpencenarerrem Bepxosroro Cyma PD;

B) MumnuncrepcrBoM foctuiimm PdD;

r) TenepasnbHBIM IpOKypopoM PD w1 ero 3amecTuTesieM.
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28

29.

30.

. Kaxumu eocyoapcmbBennvimu  opeanamu  Poccutickoi Pedepayuu

paspewaiomces Bonpocsl, céazannsie ¢ ucnoiHeHueM npueobopa uHo-

cmpanHoeo eocyoapcmba?

a) Munucrepcrsom roctuim Pd;

) T'emepanbHOV TpokypaTypomt PD;

) Topko BepxosHBIM Cymom PD;

) BepxosabmM CymoMm pecryOimmKu, KpaeBbIM WIV 0O0JIaCTHBIM
CyZIOM, Cy[I0M ropofia deepabHOro 3HaueHws, CyJ0M aBTO-
HOMHOVI 00JIaCTV WIM CyJOM aBTOHOMHOI'O OKpYyTa.

=RCINe)!

B xaxou eocydapcmbennviii opear PO T'eneparvnoiii npoxypop PO

uAU e20 3amecmument Hanpabasem npedcmabaenue 06 yooBaembo-

peruu xooamaiicmba epaxoanuna Poccutickoi @edepayuu 0b omodbi-

Banuu maxasanus 6 Poccuiickoti Dedepayuu, ocyx0eHH020 K Autie-

HU10 c60000bL CYOOM UHOCHIPAHHO20 20Cy0apcmba U uMeru e no-

CIMOAHHOe MeCo Kumeascmba 00 eeo Bvie3oa us PO ?

a) B Bepxosusiin Cyn P®D;

6) B cyn, ykasaussii B 4. 3 cT. 31 YIIK PO, o MecTy 1iocro-
SHHOTI'O XUTeJILCTBA OCY>KIeHHOTIO J10 ero Bhlesa n3 Pd;

B) B KoHcTurynmonusm Cyn PD;

r) B MuHmMCTepcTBO IocTHIIVM PD.

Koeda onpedesenue cyoa, paspewiaroujee Bonpocsl, cbasanHvle ¢ uc-
noaxeHuem npueobopa cyoa uHocmpanHoeo 2ocyoapcméa, bemynaem
6 cury?

a) IO MCTedyeHUM 7 JTHeV;

6) mno ncreuenuu 10 nHeVI;

B) TIO mMcTedeHUM 15 mHes;

I) C MOMEHTa ero BbIHECEHUsl.
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BbiBOAbI

YuebHo-TTpakTideckoe 110cobme «POCCUVICKMI YTOJIOBHBIV
IIpoIiecc» MMeeT 11eJIbI0 YCITeITHOe IT03HaHMe JTaHHOV AVCIUIUIN-
HBI, IpMOOpeTeHMe CTy[IeHTaMV HaBBIKOB KPUTIUIECKOV OLeHKMU
TUIIMYHBIX VIV HeTUIIMYHBIX CUTyalluil, KOTOpble MOTYT BO3HW-
KaThb B XOfle YIOJIOBHOTO CYAOIIPOWM3BOJICTBA, PasBUTUSA yYMeHUs
VICKaTh ¥ HaXOOWUTh IIpaBWIbHBIE OTBETHI Ha MpaKTUYecKue BO-
IIPOCBI, a TaKXe IOpUANYecKM I'paMOTHO OOpMIISATEH IIpoIieccy-
aJIbHBIe JIeVICTBUSL.

ITocoOue mpm3BaHO CIIOCOOCTBOBATH IOBBIIIEHNIO 3P PEKTIB-
HOCTV IIperofiaBaHMsl y4eOHOro Kypca «YTOJIOBHBIVI ITPOIIeCC>.
@opMbI 11 cI0cOOBI MPOPabOTKM MaTepHrasioB, Cofep Kalluxcs B I10-
cobmm, HeoOXOIMMO OIPEIENIATh C YUeTOM CIelMUKN M3ydaeMov
Tembl. [1laGmoHHBIT TIOAXOM, 37ech HemomycTuM. B jmobom crtydae
IIeHTpaJIbHOe MeCTO JIOJDKHA 3aHMMaTh CaMOCTOsTeJIbHasi paboTa
CTYJIEHTOB, T.e. YeTKOe YCBOeHWe ITpe[IVCaHNil peKOMeH/yeMOro
3aKOHOZIaTeJIbCTBa VIV MHOTO HOPMaTVBHOI'O MaTepuaJia, IOIrOTOB-
Ka OTBeTOB Ha BOIIPOCHI TeMbl, BHVMMATeJIbHBIVI aHa/IU3 MpaKTiJe-
CKVIX IIPVIMEpOB, BBIPAOOTKa ITperioaraeMbIX pelleHNil Wi orle-
HOK, HaIlVcaHVe I10 YKa3aHWIO ITperiofjaBaTesIs IIPOeKTOB Mpolleccy-
aJIbHBIX JTOKYMeHTOB. JIuIlIb mpy TakoM M3ydeHMM IIpeMeTa BO3-
MOYKHa OpraHv3alisl B XO/le CeMMHAPCKOTrO 3aHATVA aKTUBHOV U 3a-
VIHTepeCOBaHHOWVI JVICKYCCUM, CIIOCOOHOVI COAeVICTBOBaTh Cepbe3HO-
MY OCBOEHMIO ITpo0JIeM YToJIOBHOTO Cy/IOIIPOM3BOJICTBA.

DddextvBHOM dopMOT 00ydeHMs], WCIOIB3ysd KOTOPYIO
MOYKHO ITOIBOJIUTEL UTOT Ha OIpeJieleHHbIX dTallaX M3yuJeHMsl MaTe-
pUaJIoB IOCOOMS, ABJIseTCs OpraHM3alV VMHCIIEHUPOBOK (J1eJIOBBIX
UTP), UMUTUPYIOIIMX CTafMV CyJOIPOM3BOCTBA M MX YacTh. «[len-
CTBYIOLIVIMM JIMIIAMW» CTaHOBSITCS CTyJeHThl. «Porm» 3apaHee pac-
IIpeJIeIsoTCs MperoflaBaTesieM. Bo3MOXHBI UIPBI, MMUTHpPYIOLIe
OIIO3HaHMe, OYHYIO CTaBKY, CJIeJICTBEHHBIVI 9KCIIepVIMEHT, 03HaKOM-
JleHVe 0OBMHSEMOro co BceMy MaTepuasiamu Jera u T.0. Iloce 3a-
BepllleHVs paboThl Hajl, MaTepuasiaMy, ITOCBSIIIeHHBIMI ITOCTaHOB-
JIHVIO ITPUTOBOpa, XKeJlaTeJlbHa OpraHusanys yyebHoro cygeGHoro
pasbupatenbersa. ITpy xopoler MoaroToBke 3T0 MOMOXeT CTUMY-
JIpOBaTh IIOBTOPeHNe CTyleHTaMy BCero MaTepuiasia, KOTOPBIV M3Y-
yaJIcsd Ha ITpeIbIIyIINX CTa/IVAX OOy deHNs.

246



Pewienue mpenupoBounsix 3a0anutl

PewueHne TPeHMPOBOUYHbIX 3a4aHUMN
K pasgeny I

1. YkasaHHble cilefICTBeHHEBIE IeVICTBYU ObUIM IpOBEeIeHH! B
cootBeTcTBUM C 4. 2 cT. 3 YIIK P®, B KOTOpOM ONperiesieHo, 4To B
OTHOIIEHWN JINII, OOJIaJlafoIiX IIpaBOM [IMIUIOMaTUYecKOl He-
IIPUKOCHOBEHHOCTH, MpolieccyasbHble AeVICTBUS, IpelyCcMOTpeH-
uele YIIK, mponsBoasTcs 1o mx mpocs0e I ¢ MX COTIacsl.

B nannOoM cityuae ciieficTBeHHBIE JIeVICTBUS ITPOBEIEHbI I10
npocsOe Kpurepa, uto 1 coorBercTByer 4. 2 cT. 3 YIIK PO.

2. B maHHOM C/Iy4ae y cijlefoBaTesis HET HeOOXOAMMOCT BBI-
HOCUTB IIOCTaHOBJIeHVe 00 M30paHMM Mepbl IIpecedeHNs B BUe
TIOAINCKY O HeBble3lle B oTHouleHnM KpeTosa, TeMm Oosiee, uTo OH
B [JaHHOM ITOCTaHOBJIEHUN yKa3blBaeT Ha OTCYTCTBIE OCHOBAaHUI K
sToMy. IJIg pellieHMs 3TOro BOIIpoca HeOOXOAMMO PYKOBOICTBO-
BaTbCs CT.CcT. 97 m 99 YIIK PO. B cr. 99 VIIK P® rosopwurcs, 4To
U151 M30paHMs Mephl IIpecedeHs] HeOOXOAMMO YUUTBIBAaTh BCe 00-
CTOSATEIIBCTBA (TSDKECTh IPEbSIBIIEHHOTO OOBMHEHWS, TaHHBIE O
JIMYHOCTY, CEMeVIHOe II0JIOKeHNe U T.I1.), YTO He ObLIO IIPUHSITO BO
BHMMaHMe cjlefloBaTeIeM B JaHHOM ciIyJae.

3. CremoBaTeslb HEOOOCHOBAaHHO BBIHEC IIOCTaHOBJIEHVE 00
OTKase B mpusHaHuM lIdrakoBa moTeprieBIIVIM, MOTMBUPYS 3TO
TeM, YTO HUKaKOVI BpeJl eMy He IIpUYVHEeH.

B cootsercTBUM CO cT. 42 YIIK PO noTepreBmmM Ipu3HaeT-
cs JINIIO, KOTOPOMY IIpecTyIUIeHVeM HpuYVHeH Q(U3NYecKnrs,
VIMYIIIeCTBeHHBIVI IV MOpaJIbHBIV Bped. B mannowMm ciryuae IlgTa-
KOBY HeIIOCPeICTBEHHO ITpecTyIUIeHVeM IIpUYMHeH MOPaJIbHBIVL U
VIMYIIIeCTBEHHBIN Bpefl. DTO MpecTyIUIeHVe TO/DKHO KBaJMpuIIm-
poBaTbcd 110 4. 3 ¢T. 30 m 1. 6 u. 2 ct. 105 YK P®, T.e. mokyieHue
Ha youricto. Kak pasbsacumt [Inenym Bepxosnoro Cyna PO mipu
daxTHUecKoM IIpUYMHEHUN MOPaJIbHOrO, (PU3NYEeCKOIo WIN
VIMYILIeCTBEHHOI'O Bpesla Ipu3HaHVe ITOTePIIeBIIVM JJ0JDKHO ITpo-
VI3BOIUTLCS Y 110 JIeJlaM O IIPUTOTOBJIEHUN K IIPeCTYIUICHWIO VIJIN
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MOKYIIIeHNV Ha COBeplIeHue NpecTyIuleHnsd. PyKoBomIcTBysCh CT.
42 YIIK, ciremoBartesib JOJDKEH BBIHECTM IIOCTaHOBJIEHVE O IIpU-
3HaHVM [ TaKOBa ITOTEPIIEBIIVIM VI YBEJOMUTH €r0 00 3TOM.

K pasgeny II

1. Ciepmosarennb NpUHSUI pelleHue O IIPVOCTaHOBIICHUN
HpenBapuUTesIbHOro cyiencTsus soapekn 4. 4 cr. 208 YIIK PO, rue
oIrpefiesIeHO, UYTO B CJIyvasXx, IIpedyCMOTpeHHbIX IMyHKTamMu 1 1 2
ct. 208 YIIK P®, npenBapuresibHOe cilefcTBMe IpHOCTaHaBIIVBa-
eTCsl JIVIIB I10 VICTeYeHUM CpoKa Ha ero Inpowmssonactso. CoriacHo
4. 1 ct. 162 VIIK P®, nnpensapuTeibHOe CiIeICTBYE 10 YTOJIOBHBIM
JiesiaM oIIperiesleHo IByMs MecsiliaMu (B JaHHOM ciIydae 10 11 mro-
151 2002 1.).

2. OOBMHSsIeMBIVI BIIpaBe OTKa3aTbCsd OT O3HAKOMJIEHWS C Ma-
TepuajlaMI Jiejla 10 BO3BpallleHNs 13 KOMaHINPOBKM M30paHHOIo
M agBokaTta CemmuretHukoBom. CormacHo 4. 3 c1. 215 VIIK PO,
IIpeTbsIBIIeHVIe MaTePVasIoB fejla JOJDKHO OBITh OTJIOXKEHO JI0 SIBKU
3aIlUTHIKA, HO He Ooslee yeM Ha ImaTh cyToK. CorytacHO coobiie-
HUIO IOPUAMYEeCKOV KOHCYJIbTalyy, agBokaT CeMIIeTHKOBA B KO-
MaHIVpOBKe OyeT HaxoOWUThCs He Oojlee 1T CyTOK. ITo mcreye-
HUM 3TOIO CpoOKa cJlefloBaTellb MOXKeT depe3 IOpUINYecKYI0 KOH-
CyJIBTALIVIO BBI3BaTh IPYTOro afBoKaTa. Eciin 0OBMHSEeMBIVI OTKa3bI-
BaeTCs OT Ha3HAaYeHHOTO 3alllTHVKA, TO cJlefloBaTellb IpeIbiBIIdeT
eMy MaTepuasIbl yTOJIOBHOTO flefia I O3HaKOMJIeHMs Oe3 ciIydaes,
KOI7Ia yJyacTye 3allTHVKA B YyTOJIOBHOM Jiejle B COOTBeTCTBUM CO CT.
51 VIIK P® sBisietcst obsi3aTestbHBIM (4. 4 cT. 215 YIIK PD).

3. B mencrBuax Kapnosa ycmaTpmBaroTcs IpU3HaKM IIpe-
CTyIuleHwus, pegycmMorpenHoro 4. 1 cr. 109 YK P®, n o menam o
TaKMX MPeCcTyIUIeHusiX B cooTBeTcTBum ¢ 4. 2 cT. 151 YIIK PD 00s-
3aTeJIbHO IIpejBapuUTeIbHOe CileficTBMe. B mjaHHOM cilyuae ciiefo-
BaTeJII0 HeOOXOIMMO PyKOBOACTBOBaThCs CT.CcT. 140, 144 m 4. 1 cT.
146 YIIK P® u ¢ coracusi mpoKypopa BbIHECTU IIOCTaHOBJIEHVE O
BO30Yy>X/IeHM YToJI0OBHOTO Jlesla O npuuvHeHun cMeptu Kuciosy
o HeocropoxkHoctu (4. 1 cr. 109 YK P®), koTopoe Hezamemm-
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TeJIbHO HaIlpaBUTh HPOKypopy (4. 4 ct. 146 YIIK P®). O npung-
TOM pellleHNM COOOIINTh XeHe morubinero, a Taxke Kaprosy. B
cootrBeTcTBUM C 4. 1 cT. 125 YIIK P® mocraHoOBIeHMe CiIegoBaTelIs
00 oTKase B BO30OY>XAEHMN yTOJIOBHOIO fIejla MOXeT OBITh 00XKasIo-
BaHO B CYZ, WIN IIPOKypopy (cT. 124 YIIK PD).

K pasgesny III

1. CormnacHo 4. 1 ct. 293 YIIK P®, Hukakue BOIIpOCHI K IOI-
CYAMMOMY BO BpeMsI ero IIOC/IEHETO CJI0BA He JIOITyCKAIOTCS.

B cBsi3u ¢ Tem, uTo BymaruH coobmyuI cyzly 0 HOBBIX OOCTOSI-
TeJIbCTBAX, MMEIOIIVIX 3HaueHVe IJIs1 yTOJIOBHOTO Jiejla, Cy[l B COOT-
BeTcTBUM O CT. 294 YIIK P® B0o306HOBIIsIeT cynebHOe crieficTBIe,
II0 OKOHYaHMM KOTOPOrO BHOBb OTKpBIBAeT IIpeHMs CTOPOH U
IIpeoCcTaBIIsieT HOACYANMOMY II0CIIe[IHee CI0BO.

2. B cootsercTBUm c 4. 1 cr. 383 YIIK P® mpurosop cyma
IIepBOVI MHCTAHIIUN sBJIsieTCsl HecrpaBeyimBbiM. [IpusHaB kacca-
LIVIOHHOe IIpeJicTaB/IeHle IPOKypopa 000CHOBaHHBIM, CYyJl BTOPOV
MHCTaHIIMM, cortacHo 1. 4 ct. 379 VIIK P®, momkeH OTMEeHUTH
IIPUTOBOP CyZa IIepBOV MHCTAHIIMM B CBSI3M C HEOOXOIVMOCTBIO
HasHaueHMs Oosiee crpororo HakasaHms (4. 2 cT. 383 YIIK P®D).

3. B coorBercTtBUM € 4. 5 cT. 348 VIIK P®, eciiu Koyuterviemn
IIPUCSDKHBIX BbIHECEH OOBMHUTEIBHBIN BEPIANKT, a IIpefceaTellb-
CTBYIOLIMI Cy[bsl IIPU3HAJL, UYTO IIO [eJTy MMEIOTCs JOCTaTOUHbIe
OCHOBaHMS Il IIOCTAHOBJIEHMS OIIpaBAaTe/IbHOTO IIPUIOBOPa,
BBUJLy TOTO, UTO He YCTaHOBJIEHO COOBITIE IpecTyIUIeHNs 100 He
J0Ka3aHO yd4acTue IOACYAVMOIO B COBepIIeHWUN IpecTyIUIeHMs,
BBIHOCUTCSI TIOCTaHOBJIEHVE O POCIYyCKe KOJUIEIMM IIPUCSKHBIX
3acenaresierl, BbIHeCIIe OOBMHUTEILHBIN BEPAVIKT, M O HaIlpaB-
JIeHVM Jiejla Ha HOBOe pacCMOTpeHMe B MHOM COCTaBe Cyja CO CTa-
AUV TIpeIBAPUTEIBHOTO CIyIIaHVs. DTO IIOCTaHOBJIeHVEe 00XKasIo-
BaHIIO B KacCal[MIOHHOM MOpPsiIKe He IOJIeXNT.

CoractHo 4. 4 ct. 348 YIIK P®, 0O0BMHMUTENIbHBIVI BEPAVIKT
KOJUIEIMM HPUCSKHBIX 3acefiaTesiell He IPeIATCTBYyeT IIOCTaHOB-
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JIEHVIO OIIpaBOaTeJIbHOI'O IIPVIoBOPa, e€CJIN IIpencenaTeJIbCTBYIO-
817071 CyAbs IIPpM3HaeT OTCYTCTBVME B HEAHNIN COCTaBa IIpeCcTyIlIe-
HVA.

K pa3zgeny IV

1. B csryuae ycraHoBIIeHMsI BO3pacTa 9KCIIepTu3oM (cT.cT. 196,
421 YIIK P®) 3a gaTy poXaeHusl IPUHMUMAIOTCS IIOCTIeIHIe CYTKU
rojja poXIeHus, yCTaHOBJIEHHOIO 3KCIePTU30M (II. 7 IoCTaHOBIIe-
Hus [Inenyma Bepxosnoro cyma PP ot 14.02.2000r. Ne7).

B cBsA3M ¢ 3axmoueHneM 3KCIIepTU3bI JHEM poxieHus Ber-
poBa Oymer cunrtatbes 31 gexaOps 1988 r., T.e. TOCIIemHU IeHBb
1988 roma, KoTOpBIVT OBUT Ha3BaH 3KCIIEPTOM B CyHeOHOM 3acera-
Hym. Vicxops w3 3Toro, Berpos He mocTur Ha paccMaTpuBaeMbIV
MOMeHT 14-71eTHero Bo3pacTa, C KOTOPOIO HacTyIlaeT, COIIaCHO 4.
2 cr. 20 YK P®, yronosHast OTBETCTBEHHOCTh 3a COBEPIIEHHOE VIM
IIpeCcTyIUIeHNe, IIpeaycMOTpeHHoe 4. 2 cT. 213 YK P®.

Cyn B otHomleHun BeTpoBa [Jo/DKeH BBIHECTV oIpesiesieHue
0 IIpeKpalleHn era.

2. CormacHo 4. 1 cr. 443 YVIIK P®, B maHHOM ciiydae cyp,
JI0JKEeH BBIHECTV ITOCTaHOBJIeHMe 00 ocBoOoXIeHmn TpaBkiHa oT
YTOJIOBHOVI OTBETCTBEHHOCTU U O IIPVIMEeHeHUN K HeMy IIpUHYIN-
TeJIbHBIX Mep MeIUIIMHCKOIO XapaKTepa.

3. ComachHo cr. 449 YIIK P®, nenyrar I'ocymapcrBeHHOM
[dywmbl (Kak 1 gpyrue juila, IepedncieHHble B 3TON CTaTbe) I10J1-
JKeH OBITb OCBOOOXIeH HeMe[JIeHHO IIOC/le YCTaHOBJIEHWS €ero
JIMYHOCT.

K pasgeny V

1. CiienoBaTesnib He BIIpaBe B 3allpoce MHOCTPAHHOMY IOCY-
JapCTBY yKasblBaTh Ha IIPMHYIUTE/IbHBIE Mepbl B cllydae OTKasa
ceupetera Kpayse ot sBku B Poccurickyro @enepalinio, Tak Kak B
cootBeTcTBUM C 4. 1 cT. 456 YIIK P®D cBupmeresns, moTeprieBIINii,
9KCIIepT, FPaKIaHCKUI VICTel], TPaKIaHCKMUI OTBeTUMK, MX IIpe-
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CTaBUTEIIM, HAXOISAIIMECH 3a IIpeaeIaMy TePpPUTOPUN Poccmrickonn
®enepanyy, MOTyT OBITb C MX coIIacus BbI3BAHbBI JOJDKHOCTHBIM
JIMIIOM JISI IIPOM3BOLCTBA IIPOLIeCCYaIbHBIX JeVICTBUN Ha Teppu-
Topum Poccurickont Peneparinm.

2. CriepoBateib BIIpaBe HpedbsBUTh 0OBUHeHMe IleTpeHKo
TOJIBKO B COBEpPIIEHN VM IIpecTyIUIeHVs, IIpelyCMOTPEHHOro 4. 2
cT. 264 YK I1®D, TO ecTh yKa3aHHOIO B 3allpoce YKpawuHCKOW CTO-
poHe.

B coorBerctBUm ¢ 4. 1 cT. 461 YIIK PD muiio, BeImaHHOE
VHOCTPaHHBIM T'OCY[IapCTBOM, He MOXeT ObITh IIpVBJIeYeHO B Ka-
yecTBe OOBMHSEMOro, IIOIBePrHyTO HaKasaHWUIO 0e3 corsacus ro-
CyHapcCTBa, €ro BbIIaBIIIero, a Takxe IlepejaHO TpeTbeMy rocyaap-
CTBY 3a HpecTyIUleHMe, He yKasaHHOe B 3ampoce o Bblgade. Ha
IIpVBJIeYeHVEe K YIOJIOBHOVI OTBETCTBEHHOCTM II0 4. 2 cT. 158 YK
P® IleTpeHKo HeOOXOIMMO MOIYUYUTE COITIacue YKPamuHCKOV CTO-
POHBIL.

3. B cootBercTBUM CO cT. 469 YIIK P® nepenaua nmia, ocy-
XJieHHoro cyziom Poccuiickon @eniepaniny K JIMIIIEHUIO CBOOO/IBI,
JUIs OTOBIBaHMS HaKazaHWs B TOCyAapcTBe, IpaK/IaHMHOM KOTOPO-
'O OH SIBJIAeTCsI, MOXKeT ObITh OCYIIleCTB/IeHa 110 pelleHUIO Cy/ia.
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B cooTBeTcTBUM ¢ KaKMM HOPMAaTVMBHBIM aKTOM BeIeTCs IIPO-
V3BOZICTBO IIO YTOJIOBHBIM JejlaM Ha Teppuropum Poccuii-
ckot Pepepanyy, He3aBMUCUMO OT MecCTa COBepIleHMs IIpe-
CTYIUIeHUS?

Has3sosure cTagmm yrojioBHOro mpoiiecca.

Kakme cragmm yrosoBHOTo mporiecca OTHOCSATCS K MCKITIOUN-
TeJIbHBIM?

HasoBuTe, 4TO mpenmosaraloT WCKIIOUYMTE/IbHBIE CTagum
YTOJIOBHOTO IIpoliecca B OT/I4YVe OT OCHOBHBIX.
ToxmecTBeHHO JIV MOHATHE «YTOJIOBHOTO IIpoliecca» ITOHS-
TUIO «yTOJIOBHOTO CyJOIIPOV3BOACTBA» ?

Kro ocy1iecTsisier pyHKIINIO 3aIUTHI B yTOJIOBHOM ITpoliecce?
SIBisieTcd M yToOJIOBHO-NIpolieccyajbHOe IIpaBO COCTaBHO
YacThIO e[IVIHOTO IIpaBa’?

HasoBute CTpyKTypy HOPM YIOJIOBHO-IIPOIIeCCyaIbHOTO
Ipasa.

ITo mcTeyeHMM KakKoro cpoka BCTyIlaeT B CWIy YTOJIOBHO-
IIpolieccyaIbHBIN 3aKOH (Kak ¥ Bce Ipyrue), ecyi o0 3ToM He
CKa3aHo B caMOM 3aKoHe?

Kax VYrososHo-TIpoIieccyaslbHBIVI 3aKOH [IEVICTBYeT B IIPO-
CTpaHCTBe?

B cwiy kakoro mpuHIIMIIA YTOJIOBHOTO IIpoliecca OpraHbI
IO3HaHMs, CJIe[ICTBY, IPOKYpaTyphl U Cyda O0si3aHBbl Kax-
OBV B IIpefieiax CBoevl KOMIIeTeHIINN BO30OyaUTh yrOJI0BHOe
IeJIo B KaXIOM CJIydae OOHapyXKeHNs IPVU3HAKOB IIPeCTyTII-
JICHMS?

Kakom mpuHIIMII yrojIoBHOIO MHpoliecca oOIlpefesisgeT, 4To
HVIKTO He MOXeT OBITh IPVM3HAaH BVHOBHBIM B COBEPIIIEHMV
IIpecTyIUIeHNs, a TakXke IIOJBEepPrHyT YrOJIOBHOMYy HaKasa-
HUIO MHade Kak II0 IIPUroBOPY cyJa M B COOTBETCTBUM C 3a-
KOHOM?

Kakine HOpMaTMBHBIE aKTBl PeIIaoT BOIIPOC O S3bIKE CYIO-
IpOun3BOACTBa?

HasoBuTe 0CHOBHBIE YIOJIOBHO-IIpOIlecCyasIbHble (PyHKIIVL.



Bonpocot 045 nobmoperus

15.
16.
17.

18.
19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.
33.

Kakas yronosHo-IIpolieccyasibHast (PyHKIIMA IIPUCYIIa TOJIb-
KO cyay?

Has3zosure ocHOBHOe conlepkaHyie YHKIINI IIPaBOCy V.
Ha3zoBute BMIBI YTOJIOBHOTO IIpecilelOBaHMs.

HasosuTe 0cHOBHYIO pOopMy OOBVHEHVIS.

Kaxorn nopsimok Bo3OyXIeHMs yroJIOBHBIX el MperlycMat-
pvBaeT YroJIOBHO-IIpOliecCyaIbHOe 3aKOHOIATeIbCTBO IO
TaK Ha3bIBaeMbIM JIeJIaM YaCTHO-ITyOJIMYHOTO 0OBVIHEeHMSA?

B weMm cocTouT oTymdme mpekpareHus yroJoBHOIO Jejla 3a
HpUMIPeHeM CTOPOH JeJI YaCTHOTO ¥ YacTHO-IIyOJIMYHOro
oOBUHEHVIsT?

KakoMy mnpaBooxpaHUTeIbHOMY OpTraHy HIpWHaIJIeXUT
dyHKIIME TpeIBapUTeIbHOIO pacciieJOBaHMA ?

Yro nonmmMaetcsd nog cygoM B coorsercTsym ¢ YITK?
Cas3aHBI JIV CYJIbI C BBIBOJAMI OPraHOB JO3HaHMS VIV CJIe]l-
CTBUs, MHEHIEM IIPOKypoOpa ¥ BbIBOJAMU BBIIIECTOSIINX CY-
IeOHBIX VHCTaHLVI TPV OCYIIeCTBIIEHWV IIPaBOCYAVS?
Kakne ocHoBHBIe dopMBI paccilefoBaHMs IIPelyCcMOTPeHbI
YrosnosHo-TIpoLieccyaibHbIM 3aKOHOM?

HaszoBure BpeMs, 110 vcTeueHUV KOTOPOIO MOI03peBaeMbIN
ITOIEXXUT OCBOOOKIIEHMIO.

MoxeT 7 BBICTYyHaTh B KadecTBe 3alllMTHMKA 3aKOHHBIV
IIpeICTaBUTe b OOBIHSIEMOTro?

Kakmne obOcrosiTesibcTBa BXOIST B IIpeAMeT JIOKa3bIBaHMS II0
YTOJIOBHOMY JIeJly?

OO6rtagaroT I CBOVICTBOM [IOIyCTMMOCTM JI0Ka3aTeJIbCTBa,
HOJIyYeHHble OIlepaTUBHO-PO3bICKHBIM ITyTeM?

Kak mopmpasnensorcs JoKazaTeIbCTBa 110 XapaKTepy MCTOY-
HMKa VX oIy dyeHms1?

Kak nogpasmensiorcs moKas3aTesIbCcTBa 10 OTHOIIEHMIO K 00-
BUHEHWIO?

Kax nogpasmesnsioTcs mokas3aTesIbcTBa 10 OTHOIIEHMIO K 00-
CTOSITEIILCTBAM, IIOJIEXKAIIM TOKA3BIBAHWIIO?

HasoBure 311eMeHTHI ITpollecca JoKa3bIBaHMS.

HasoBuTte 0cHOBHOV Cr10ocoO coOMpaHMs 10Ka3aTeIbCTB B CO-
otBetctBuM ¢ YIIK.
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Yem s3aBepIaeTcs IIpollecc [IOKasbIBaHMS II0 YrOJIOBHOMY
neiy?

O06s13aH 111 0OBMHSIEMBIV HOKa3bIBAaTh CBOK HEBMHOBHOCTH?
Ha koM nexxut 00s13aHHOCTh JOKa3bIBaHMS OOBMHEHVIS?
MosxHO 111 ITepesiaraTh 0OSI3aHHOCTH JOKa3bIBaHMS Ha O0BU-
HSIEMOI'0?

MosxeT 51 OBITH IIOIPOIIIEH B KauecTBe CBUIETeIs 3allTHUK
00OBVHSEeMOro 00 0OCTOSITe/IbCTBAX [Iejla, KOTOpbIe CTaJIM eMy
VI3BECTHBI B CBSI3V C BBITIOJTHEHVIEM OOSI3aHHOCTEN 3aIlIMTHIKA?
MoeT 71 OBITH ZOIPOIIIEH B KauecTBe CBUIETEeNIs CBSIIeH-
HOCJIy>KUTeJIb O CBeJIeHMsIX, TI0JTyYeHHbIX Ha VICTIOBeIn?
MoxeT 111 OBITH JOIIPOIIIeH B KauecTBe CBUIETeIs CyIIpyT U
OyIM3KMTI pOACTBEHHMK OOBMHSEMOIO, eIt OH He BbIpas3wl
KeJIaHWS OBITh TOIIPOIIIEHHBIM?

Brieuer 11 3a cobOVI KaKyr0-IMOO OTBETCTBEHHOCTH CBUIIETE-
JId 3a OTKa3 WiIM yKJIOHeHVe OT Jaun IToKa3aHmUit?

MoryT 7 CIIyXXuTh HOKa3aTeIbCTBaMM JIIOObIE CBeIeHs,
IOKa3aHHbIe CBUIeTesIeM, e/t OH He MOXeT yKa3aTb MCTOY-
HVK CBOEVI OCBeIIOMJIEHHOCTM?

Mo>xHO 11 TpMBJIeYb K YTOJIOBHOV OTBETCTBEHHOCTH CBUIIE-
TeJisl, e/ OH JaeT JIOKHBIe ITOKa3aHMs IO IIOBOAY COOCT-
BEHHBIX JIEVICTBUI?

B uem 3aximrogaeTcs oTIMave CBUIETENIS OT IIOTEPIIEBIIIEro?
BripaBe sy moTeprieBIIMII 3HAKOMWUTBCS II0 OKOHUYAHWM
IIpeBapuUTeSIbHOTO CJIEICTBYSA CO BCeMI MaTepuaslaMi fiej1a?
Mosxet v roTeprieBIIMY 00KaJI0BaTh IIPUTOBOP 10 IPUUIM-
He HecoIjIacusi C OLIEHKOVI J10Ka3aTe/IbCTB, JaHHOV CYyI0M, V1
BbICKa3aTh CBOe MHeHVIe T10 3TOMY BOIIpocy?

Hecet 711 00BMHSIEMBIVI yTOJIOBHYIO OTBETCTBEHHOCTD 3a 1ady
JIOKHBIX IIOKa3aHMI 7 3a OTKa3 [IaBaTh IIOKA3aHVIS?

Moxet 5 Tipu3HaHVE OOBMHSEMBIM CBOeVI BUHBI OBITH IIO-
JIOK€HO B OCHOBY €ro OOBUMHEHMSI?

MoxHO 11 JOIIPOCUTh OOBMHSIEMOTO (ec/I MOXKHO, TO B Ka-
YyecTBe KOro) O IPeCcTyIUIEHNN He CBA3aHHOIO C HUM IIO eIy
JIMIla, B OTHOIIEHWM KOTOPOIO BeleTcs OpPyroe yroJoBHOe
nero?
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B kakom cpok [o/DKeH OBITh JIOMPOIIIEeH IIO03pPeBaeMbIil C
MOMeEHTa ero 3agep>XaHus?

B dem 3aximouaercss oTsiMume 3KcIepTa OT cHelMancra B
YTOJIOBHOM CYyAOIIPOM3BOICTBE?

MoeT i1 IIpUMeHSThCS Mepa IIpeceueHNs KaK 3aKIloueHve
IO/, CTPaXy IO fejlaM O IIpecTyIUIeHMsX, 3a KOTOpble IIpemy-
CMOTpPEHO JINIIIeH e CBOOOIBI CBBIIIIE JIBYX JIeT?

Kakoi1 cpok comepkaHus I10[, cTpakeyl IpeycMOTpeH 3a-
KOHOM?

MoeT 5 OBITH IIPOJIEH CPOK COAep KaHMS IIOf, CTpakem
CyAber PaviOHHOIO CyJla, B cJlydyae HeBO3MOXXHOCTU 3aKOH-
YUTh pacciefoBaHue U IpV OTCYTCTBUM OCHOBaHWI M3Me-
HUTb Mepy IIpecedeHs?

B xaxom cpok co gHs ojTydeHus 3asiBJIeHNs WIN COOOIeH
HIPOKYPOp, CJIefoBaTellb, OpraH AO3HAHMS M CyAbsl 00s3aHbI
HOPVHATH 110 HUM peltieHne (Bo3OyauTh WIN OTKa3aTh B BO3-
Oy>XIeHMM YroJIOBHOTO [iejla VIV IlepefaTh 3asBileHue VIn
coo01IIeHIe TI0 TTOMIC/IEICTBEHHOCTY VIV TIOACYIHOCTI)?
SIBy1sieTcs JIV IOBOZOM K BO30Y KIE€HMIO YTOJIOBHOTO JIejia SIB-
Ka C IIOBVMHHOW 11 JOOPOBOJIBHBIN OTKa3 OT COBEPIIIeHNs IIpe-
CTYIUIeHWS?

Kro pemraer Bompoc B clydae coefyHeHWS B OHO ITPOW3-
BOJICTBO JI€JI II0 OOBMHEHWMIO OIHOTO VIV HECKOJIBLKVIX JIVIIT B
COBepIIeHNN IPeCTYIUIeHU, TIOJICIIeICTBeHHBIX Pa3sHBIM Op-
raHam?

BrpaBe ;v HauvaJIbHMK CJIEICTBEHHOTO OT/eNIa IIPOBEPSITh
yTOJIOBHBIE flejla, /laBaTh yKa3aHWs 110 HUM WIM 3TO IIPaBO
TOJIBKO ITPOKypopa?

Paspermraer 1 3akoH cJIeoBaTeI0 OOXKAJIOBATh yKa3aHWMS
IIPOKYypOpa BHIIIECTOSIIEMY IIPOKYpPOPY, He IIpMOCTaHaBII-
Basl X VICIIOJTHEHIS ?

B kakom cpok HOJDKHO OBITh 3aKOHYEHO IIpefBapuTeIbHOe
cjIencTBme?

BxomouaeTcst v B CpoK HpeBapuUTeSIbHOTO CJIeIICTBIUS BpeMs
JI03HaHMS, KOTOpOoe HPOM3BOAMIOCH OO Ilepeaun jesla cile-
IOBaTesII0?
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YcranasnmBaeT i YTonoBHO-TIpoLiecCyaIbHbIV 3aKOH IIpe-
IIeJIbHBIVI CPOK IIpeIBapUTeIbHOTO CIIeACTBUS IIPU ero IIpo-
TUIeHUM?

B kakot cpoK JO/DKHO OBITh 3aKOHUEHO JO3HaHVE IO JiejlaM,
10 KOTOPBIM 00s3aTeJIbHO IMIPOM3BOACTBO IIpeIBapPUTEIEHOTO
CJIEIICTBMIS?

B kakov1 cpok JO/DKHO OBITh 3aKOHUEHO J03HaHMe II0 JiejlaM,
10 KOTOPBIM IIpefiBapUTeIIbHOE CIIefICTBIE He 00sA3aTeIbHO?
IMomexxnT 11 CpOK A1 TPOM3BOACTBA JO3HAHV 110 JeslaM,
10 KOTOPBIM 00513aTeJIbHO IIPOM3BOICTBO IIpeIBAPUTEIILHOIO
CJIe[ICTBYS, TPOIJIEHVIO?

MoxxHO v IIpOAJIUTE CPOK IIPOM3BOACTBA [TO3HAHMA 110 [e-
JIaM, 10 KOTOPBIM IIPOM3BOJICTBO IIpeIBapUTeSIbHOTO CIIeIICT-
BUS He 00s13aTe/IbHO?

Ha xakov1 cpok IIpom3BOANTCS 3ajiepkaHie I0103peBaeMOoro
B COBepIIIeHUV ITPeCcTyIUIeHs?

MosxeT v IPOV3BOAUTHCS JIMUHBIV OOBICK TPV 3a7ePyKaHUM
VIV 3aKJIIOYEHM TIO03PeBaeMoro II0fI CTpaXy Oe3 BbIHece-
HMS O TOM OT/eJIbHOTO IIOCTaHOBJIeHM U 0e3 CaHKIMM IIpo-
Kypopa?

Brpase yim opraH mosHaHMA HPMOCTaHOBUTH IIPOVU3BOICTBO
II0 [Ie1aM, II0 KOTOPBIM IIpelIBapuUTeIbHOe CIIENICTBIE 00s13a-
TEJILHO?

B xaxom cpok ciiefoBaTeslb 00si3aH HAIlpaBUTh IIPOKYPOPY
KOIWIO OT/eJIbHOTO ITOCTAaHOBJIEHWS O IIPUHATUM YTOJIOBHO-
ro Jiejia K CBOeMy IIpOM3BOICTBY ?

B ueMm 3aKsIrouaeTcs 11ejIb OUHOVI CTaBKM ?

Bo3MOXXHO 511 ITpOM3BOACTBO OCMOTPA MecTa IPOVICIIeCTBS
110 BO3OY K[IeHMsI YTOJIOBHOTO [ieria’?

B uem 3axirrouaercss oTiIuMe CJI€ICTBEHHOIO 3KCIIepVIMeHTa
OT IIPOBePKM IMOKa3aHWUII Ha MecTe?

B kakov1 cpok ciemoBaTesib HoOcC/Ie BbIHECeHMs ITOCTaHOBIIe-
HUS O IIpUBJIEYeHUN B KadecTBe OOBMHSIEMOTO JOJDKEH
HpenbsBUTh OOBMHEHMe (3a MCK/IIOYeHMeM CjIydaeB, Koria
HeW3BeCTHO MecToIpeObIBaHVe OOBMHSIEMOrO Wi Korja OH
He IBWICS 110 BBI3OBY CilefloBaTesIs)?
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86.

Bo3sMoxxHO 1M mpmocTaHOBJIeHVE IIpeIBapUTEeIbHOIO CIlefl-
CTBUS IO YTOJIOBHOMY eIy A0 MCTeUYeHMsl YCTaHOBJIEHHOIO
YIIK gByxmMmecsuHoro cpoka?

B Kako1 cpoK IIPOKypOp WIM €ro 3aMeCcTUTeIb OOs3aHbI pac-
CMOTpeTh IIOCTyIIVBIIIee [eJI0 M IPUHSTh 10 HEMY COOTBeT-
CTBYIOlIIee pelreHve?

Hasosute mpusHaKky, BbesieMble B YTOJIOBHOM IIpoliecce,
KOTOpPBIe B CBO€V COBOKYIIHOCTM [AlOT OTBET Ha BOIIPOC O
HOMCYJHOCT.

Kax moctynmuTe B TOM ciIy4ae, Korjga B xofe cygebHoro pas-
OupaTesibcTBa BBIACHSETCS, YTO [1€JI0 IOACYQHO BBIIIECTOS-
1eMy 100 BOEHHOMY Cy1y?

ViMmeeT yiv mpaBoO Cy[bsi pellUTb BOIIPOC O IIpeKpallieHUn
YTOJIOBHOIO jlejla Ha CTaJui IIpeBapuUTeIbHOIO CIyIIaHMs
YTOJIOBHOTO Jiesia?

Moxet i cyaps IIpy HasHadYeHWM CyAeOHOro 3acemaHMs
PeLInTh BOIIPOCHL 0 Mepax obecriedyeHVs TPaXIaHCKOTO VIC-
Ka, ecJIM B IIpollecce IIpeBapuTeIbHOIO paccileloBaHMs Ta-
Kyie Mepbl He ObIIM ITPUHSATHI?

B xaxom cpok HOJDKHO OBITh HaWaTO pacCMOTpEHMe YIroJIoB-
HOTO Jiefla CyZIOM IIOC/Ie BbIHeCeHMs IIOCTaHOBJIEHUSI O Ha-
3Ha4YeHUM CyaeOHOro 3aceqaHms?

B xakmx ciydasix cynibsi €qMHOIMYHO paccMaTpuBaeT IOCTY-
HUBIIIVE B CY7, YTOJIOBHBIe [es1a?

B kakom cpok 110 cyaeOHOro pasOnparesIbeTBa HOICYAVIMOMY
IOJDKHA OBITh BpydeHa KOIst OOBMHWTEITHHOTO 3aK/IFOUeHIsT?
Horyckaet 111 3aKOH BO3MOXKHOCTB VI3MeHEeHVsI OOBMHEHNS B
cyne?

IMomexuT 1M yrosoBHOe [1eJI0 HallpaBjIeHUIO Ha JOIIOIHY-
TeJIbHOE pacciiefloBaHMe, eciIVi HOBOe OOBMHEHMe BJIEKIIO 3a
cobov1 MeHee CTpOroe HakKas3aHNe, HO CYIIIECTBEHHO OT/IMYa-
JIOCh IO (PaKTMUECKMM OOCTOSITENIbCTBAM OT TOTO, KOTOpOe
BMEHSUIOCh ITOAICYAVIMOMY ?

B xakov cpok IO OKOHYaHWUM CyIeOHOTO 3acegaHMs HOJI-
KeH OBITh M3TOTOBJIEH U IOAMNNMCAaH IPOTOKOJI CyAeOHOro
3acemaHms?
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B xaxom cpox VYIIK oOsspiBaeT IIpeficefaTelIbCTBYIOIIETO
obecriednTh CTOpPOHAM BO3MOXKHOCTbh O3HAaKOMUTBLCS C IIPO-
TOKOJIOM CyZIeOHOro 3acefaHus II0C/Ie ero MOAMCaHMs, YTo-
Obl ITO7IaTh 3aMevYaHus Ha Hero?

Kakoe periieHne ojpKeH NPUHSTE Cy/I, ecii OyJieT yCTaHOB-
JIEHO, YTO KOIMs OOBMHMUTEIBHOTO 3aK/II0UYeHUs VI OOBU-
HUTEJILHOTO aKTa Bpyd4eHa IIOACYAVMOMY [I0 WCTedyeHUs 7
CYTOK /10 Hauasla cyfebHoro 3acefianms?

OrpaHuueHbl 11 OpU OPOM3HECEHUNM CBOVX pederl KaKVM-
7100 BpeMeHeM y4YacTHVUKM Cy/1eOHbIX ITpeHmI?

Kaxne TpeboBaHms 3aKoH IIpebsBIIsieT K IPUroBOpY cyda’?
HasoBuTe BUIIbI OOBMHWUTEIBHBIX IIPUTOBOPOB.

Kakoe perrenne fo/pkeH IpUHSATH CyZ, eCIM He JI0Ka3aHO
ydacTue IIOJICYIIMOTO B COBepIIIeHMY IIPeCcTyIUIeHs?
Hasosurte ycrioBue (ecivt OHO MIMeeTcs), IIpU KOTOPOM Kacca-
LMOHHAs VMHCTaHIVs MOXeT OTMeHUTh IIPUTOBOP B CBS3U C
HeOoOXOIVIMOCTBIO MpPVIMeHeHNMs 3aKOHa O Oojlee TSKKOM
MPecTYIUIEHUN VIV 38 MATKOCThIO HaKa3aHWs.

ITpu xakoM ycs1oBUM (€C/IV OHO MMeeTCsT) CyJT MOXKeT OTMeHUTh
oIIpaBJaTe/IbHBIV IIPUTOBOP B Kaccall¥IOHHOM HOpsaKe?

B kakoi cpok KaccallMOHHBIe >XaJIOOBl ¥ IIpeJiCcTaBIeHNsl Ha
HPUTOBOpP Cyfla IepBOVI MHCTAHIIMIM MOTYT OBITh IIOJaHBI y4a-
CTHVIKaMVI IIPOIIecca ¢ MOMEeHTA ITPOBO3IJIALIeHVIs IIPUroBopa?
C KaKoro MomMeHTa HaudMHaeTCsd TedeHVe CpoKa KaccalliOH-
HOro OOXXaJIoBaHMs IPU-TOBOpPa OCYXKIEHHBIM, cCOIep’kKa-
LIVIMCH IIOf], CTpakert?

HasoBure cpoku Hadajla pacCMOTpPeHMsI YrOJIOBHOTO fiejla B
alleJUISAIIVIOHHOM IOpsIKe CO AHS MOCTYIUIeHWs allejUIAln-
OHHBIX JKaJI0OBI TJIVI ITPeJICTaBIIeHNS.

B xakomn cpok Bepxosusivt Cyn, PD goirkeH paccMOTpeTh I10-
CTyTIVBIIIee I10 KacCaI[MIOHHOV Kajlo0e VIv IIpefiCTaBIIeHNIO
JeJI0 CO JIHSI ero ITOCTYIUIeH ?

HaszoBure 3amaun, KOTOpble TO/DKHBI pellaTbhcs Ha CTaguu
VICIIOJTHEeHWsI IIPUTroBopa.

Kaxne sramsl BKItouaeT B cebd Hafg30pHOe IIPOM3BOMCTBO B
KadecTBe CTaJjuy YTOJIOBHOIO Imporecca?
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HasoBuTe 0cHOBaHMS BO30OHOBJIEHNS IIPOM3BOJICTBA 10 YTO-
JIOBHOMY [IeJly BBUJY HOBBIX WJIVM BHOBb OTKPBIBIIVIXCS O0-
CTOSITEITHCTB.

KakmMy mpaBooxpaHUTeIbHBIMYM OpraHaMW pPacciIedyIoTCs
Zlesla O IpecTyIUIeHNIX HeCOBepIlIeHHOJIETHIX ?

C Kakoro MoMeHTa K JieJIy JIOITyCKaeTcs 3alllUTHYK I10 JelaM
HeCOBePILeHHOJIeTHMX?

SBisieTcs M XKastoba 3aKOHHOTO ITpefCTaBUTENIs HecoBep-
LIIeHHOJIETHEr0 OCYKIeHHOI'0 OCHOBaHMeM ISl paccMOTpe-
HUSA B Cyde KacCcallMOHHOV MHCTaHIIMM He3aBUCUMO OT IIO-
3LV, 3aHVIMaeMOW 110 eJIy CaMVM OCYXKIeHHBIM?

W3 KaKmx cooOpakeHuI ICXOIUT CyJl, Ha3HaJasl TOT VI MHOM
BUJL ITPVHYOUTEIIBHOV MepPbl MEAMIIVIHCKOTO XapaKrepa?

Yo siBjIsieTcs OCHOBaHMEM ISl IpVMMeHeHUs IPVHYOUTeIb-
HBIX Mep MeIMUIIVHCKOIo Xxapakrepa?

B xakmx 1messix NpUMeHSIOTCS HNPUHYOUTeIbHble Mepbl Me-
IOVILVHCKOIO Xapakrepa?

C Kakoro MoMeHTa JIOITyCKaeTcs 3alllUTHMK IIO JejlaM JINII,
COBEpPIIVBIINX OOIIEeCTBEHHO OIlacHbIe AesHMS B COCTOSTHUM
HEBMEHSIeMOCTV?

Ha xakoM OCHOBaHWMM MOI'YT OTMEHSTBCH WUIV M3MEHSIThCS
CYIOM IpUHYAUTeIbHbIe Mepbl MEAUIIMHCKOIO XapaKTepa?

B xaxor1 cpok cyibs 10 Havdasla cyjeOHoro 3aceaHus Bpyda-
eT MOACYIVMOMY KOIIMIO 3asiBjIeHMs IIOTepIIeBIIero 1 IIo-
CTaHOBJIEHVIE O BO3OYXXIEHWN YTOJIOBHOIO Jejla IO eJlaM
YaCTHOTO OOBMHEHIS?

Kakne TpeboBaHMS NpeqbsBIISIOTCS K IPUCSKHBIM 3acefia-
TeJISIM?

Kaxwe merna rmopcyqHbI Cyly IPUCSDKHBIX?

BosmorkeH v mOACYAMMBIM O€3MOTVMBHBIVI OTBOJ, ITPVCSIK-
HOTO 3acenaTesIs?

Kakoe kosymmyecTBO HpUCSKHBIX 3acefaresieVl JOITyCKaeTcs
PV pacCMOTPEeHWN [ieJIa C UX ydacTvieM?

Kro BbIOMpaeT crapimHy HIpUCSDKHBIX 3acefaTesieit?

Kaxkwne mpaBa rMeeT IpUCSKHBIV 3aceaTesIb?

C dgero HaumHaeTcs cyfeOHOe CJIEZICTBME C ydacTUeM IIpw-
CSDKHBIX 3aceaTesien?
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Korpma cynpsa m mpucsbkHBIe 3acefaTesInt depes IIpesiceria-
TEJIBCTBYIOIIETO, B IIpoliecce Cy/1e0HOro CJIeACTBIS MOTYT 3a-
ZlaBaTh BOIIPOCHI yUaCTBYIOIINM B [ieJie JIiiiaMm?

Kakne momiexariye paspelleHMIO KOJUIerve ITPUCSKHBIX
3aceiaTesiell BOIPOCHI POPMYJIMpYyeT IIpelceaTeIbCTBYIO-
IIm?

MoryT a1 mepep, IPUCSHKHBIMI CTaBUTBCS BOIIPOCHI, Tpe-
Oyrolye IOPUANIECKOVI OLIeHKI COBEPIIIEHHOTO IesTHS TV
KaKMX-1I100 MHBIX 00CTOSTETHCTB?

B kxakoM mopsike IpMHMMAETCS BEPAVMKT KOJUIETMW IIPW-
CSDKHBIX 3acemaTesieit?

SIBseTcsa v 1A OpercenaTesIbCTBYIONIErO CYyAbW BEPOAUKT
KOJUIeTMM MPUCSKHBIX 3acefaTesierl O HEBMHOBHOCTM IIOfI-
CYAVMMOTO O0s3aTeJIbHBIM IIJII €r0 OCBOOOXIEeHWS W3-IIOf,
cTpaxm?

VimeeT i1 mpaBoO IlperceaTe/IbCTBYIOMINI CYAbsd IIOCTAHO-
BUTH OIlpaBAaTeIbHbIV IIPUTOBOP, €CIV OH IIPU3HaeT OTCYT-
CTBUe B IesIHMUM cOCTaBa IIpeCcTyIUIeHMs, a IIPUCSDKHBIE BbIHe-
CJIV1 OOBVIHUTEIIBHBIVI BEPAUKT?

KeMm mpuHmMMaeTcs peliieHne o BO30YXAe€HWUNM YTOJIOBHOTO
merna B otHoieHun wieHa Cosera Pemepanyu 1 JeryTaTa
l'ocynapcreennon lymbr?

KeMm mpunHmMaercs pelleHne o BO30y>XXIeHWUM YTOJIOBHOIO
Zlesia B oTHoIeHuM 'enepasibHOro mpokypopa P®?

Kem mpunmMaercs perieHne o BO30y>XXAeHWUM YTOJIOBHOI'O
nena B orHomeHy Koncrurynyonnoro Cyma PD?

Kem mpuHmMaercs penieHne o BO30yXXAeHWUM YTOJIOBHOI'O
merna B oTHomeHnu cyasu Bepxosnoro Cypa Pd, Breicimero
Apburpaxuoro Cyga P®, kpaeBoro mim o01acTHOTO Cyza ”
HIpUpaBHEHHBIX K HVM CYI0B?

KeMm mpunHmMaercs peltieHne o BO30YXXAE€HWUNM YTOJIOBHOTO
Iesia B OTHOIIIeHMM CJIeoBaTesis, agBoKarTa?

KaxoBbl 0cobeHHOCTM mOCyAeOHOro IMpOM3BOACTBA IIO YIO-
JIOBHBIM /IeJIaM B OTHOIIIEHWN OTHAEeIbHBIX KaTeTOPUTA JIVIL?
VIMmeroTcst 111 0cOOEHHOCTYM pacCMOTpPeHMs YTOJIOBHOTO fejla
B OTHOIIIEHWM OT/IeJIbHBIX KaTeTOPVIV JINIL?
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131.
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133.

134.

135.

136.

137.

138.

Yro mpeycrasisieT cobOVI 3aIIpoOC O IIPaBOBOVI IIOMOIIIV VHO-
CTPaHHOIO TocyapcTBa’?

ViMeroT i IOpUAOMYECKYIO CWIY JIO0Ka3aTesIbCTBa, I10JIy4YeH-
Hble Ha TepPUTOPUN MHOCTPAHHOTO rocygapcrsa?

KakmmM obpasoM ocyiriecTsisieTcsl BBI30B CBUJIETENIS, IIOTep-
IIeBIIIETO, 3KCIepTa, IPaXXHaHCKOrO WCTIA, TPakIaHCKOIO
OTBeTYNMKa, VX IIpeficTaBuUTesIeV, HaXOMAIIVXCs 3a IIpeeria-
Mu Teppuropumn Poccurickot Pepepariym?

KaxoBbl 1Ipefesibl yrojgIoBHOW OTBETCTBEHHOCTM JINIIA, BBI-
nanaoro Poccuvickont @enepariym?

Kaxmm obpasoM mcronHsgeTcs 3aipoc O Bblgade JInila, HaXo-
nsierocst Ha Teppuropun Poccurickont Denepariyn?

Kro 1 kak m3bupaer Mepy IpecedeHs1, 0OecrIeunBaIoOIIyIO
BO3MOXKHOCTb BbIJauM JIuIIa?

Kak ocyiecTsiisercs nepenava BblJlaBaeMOro JIMIia U Hpe]l-
MeTOB?

KaxkoBbl ycj10B1s 11 HOPSIIOK Iepefiadynt OCY XKIeHHOTro K JIv-
IIIEHVIO CBOOOIBI OTOBIBaTh HaKa3aHVE B TOCYAAPCTBE, TPax-
IJaHVHOM KOTOPOT'O OHO SIBJISI€TCS?
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IToraTHMe, CYIITHOCTL 1 Ha3HaYeHNe YTOJIOBHOIO IIpoliecca.
YronosHo-TiponieccyaibHOe IIpaBO ¥ €ro COOTHOIIeHWe C
OPYTMMU OTPACIIMM ITpaBa.

VIcTOUHMKM yTOJIOBHO-IIPOLIeCCYaJIbHOTO ITpaBa.

Craguy yrosoBHOrO IIporiecca ¥ mx oOIIas xapaKTepucTHKa.
YrosnosHo-1iporieccyaibHble  (PYHKIIMM M HpolieccyaibHas
dopma.

HevictBrie YroJjIoBHO-IIpOIlecCyaJIbHOTO 3aKOHa BO BpPeMeHU
W IIPOCTPaHCTBe.

AHaJIorMs B yrOJIOBHOM ITpoliecce.

ITonsTHIE M CYICTeMa MPUHIIUIIOB YIOJIOBHOIO IIporiecca.
ITpyHIMIT 3aKOHHOCTM HIPU IIPOU3BOCTBE 110 YTOJIOBHOMY
Zeny.

ITpuHIIMIT OCyIIIeCTBIIeHMs ITPAaBOCY VS TOJIBKO CYJIOM.
ITpyHIMI yBaXkeHvs 4ecTu M JOCTOMHCTBA JIMYHOCTHA.
ITpyHIIMIT HEITPYKOCHOBEHHOCTY JINYHOCT.

ITpyHIMIT OXpaHbI IIpaB 1 CBOOOJ YeToBeKa M IpakIaHVHa B
YTOJIOBHOM CYLOIIPOM3BOACTBE.

ITpyHIIMIT HEITPUKOCHOBEHHOCTY XKIJIVIIIA.

[TpyHLMIT TaViHBI HepenucKy TejledPOHHBIX ¥ VHBIX Iepero-
BOPOB, [IOYTOBBIX, TeJlerpaddHbIX M MHBIX COOOIIEHW.
ITpyHIII ITpe3yMIIIY HeBMHOBHOCTH.

ITpyHIMIT COCTA3aTEIEHOCTYI CTOPOH.

IMpyHIMIT ObecrieueHMs MOO3PeBaEMOMY U OOBUHSIEMOMY
IIpaBa Ha 3allUTy.

ITpuHIIIT CBOOOIBI OIIEHKM JOKA3aTEIBCTB.

SI3BIK yTOJIOBHOTO CyJOIIPOM3BOICTBA.

IIpaBo Ha obkasioBaHMe IIPOIlECCYaJTBHBIX HEVICTBUV W pe-
IIeHW.

Cyn, cynps, nx mmpoleccyajibHble IIOJTHOMOYM.

ITpokypop, ero mporeccyajbHBIVI CTaTyC M 3agauu B pas-
JIMYHBIX CTaAMAX YTOJIOBHOIO ITpoIlecca.

HavapHMK C/1eIcTBEHHOrO OT/esIa, €ro IIOJTHOMOYMS W
B3aMMOOTHOIIIEHM CO CjIefoBaTe/leM PV IIPOU3BOACTBE 10

zery.
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CrrepoBaTenib, ero IpolieccyajbHble ITOJIHOMOYMS WM CaMo-
CTOSITEJIbHOCTD.

ITonsTHe, mpaBa ¥ 00s13aHHOCTY OPTAaHOB TO3HAHMSL.
Jlo3HaBaTesIb, ero IporeccyasaibHble ITOJTHOMOYM.

ITonsTMIe VI IpOLIecCYasIbHBIV CTATyC IIOTePIIeBIIero, YacTHOIO
OOBVIHMTEIS, TPaKIAHCKOTO VICTIIA, VIX IIpeICTaBUTeIIelL.
INonsTre M IIpoIlecCyasIbHBIV CTATyC II003peBaeMoro, oo-
BUHSIEMOI'O M VIX 3aKOHHBIX IIPEeICTaBITEeIIeV.

Horryck 3armTHIKa K ydacTiuo B geste. Cyydan 00s3aTe/IbHOTO
y4acTvis 3allyTHIKA.

INonsiTne, mpaBa 1 OOSI3aHHOCTM CBUZIETEIIs, SKCIIepTa, CIIe-
IIMaJIvICTa, IIepeBOIUMKa VI IIOHATOTO.

OOGcrosiTeNIbCcTBa, VCKIIIOYAOIIINe yYacTyie B YTOJIOBHOM ejle.
ITonATrie, 3HauUeHMe ¥ OCHOBaHMS TIPaXJAHCKOIO WCKa B
YTOJIOBHOM IIpoLiecce.

TToHsTHE VI 3HAUEHVIe TOKa3aTeILCTB.

OTHOCMMOCTB V1 IOy CTUMOCTB JI0Ka3aTeJIbCTB.

ITpenmer u mpenensl mokasbiBaHMs. COOTHOIIIeHME MeXIy
IIpeaMeTOM U IIpeaesiaMi JOKa3bIBAHVISL.
JloKa3aTeIbCTBeHHOe IIPaBo 1 ero IpeaMer.

IMoraTme mporiecca JOKa3bIBaHVIA.

TlokasaHus cBUeTess.

TTokaszaHmst 0OBMHSIEMOTO.

IToxasaHus noTepIeBLIero.

ITokazaHu4 3KcIIepTa.

IToHsTHIE BellecTBEeHHOTO J0Ka3aTe/IbCTBA.

HpOTOKOHH CJIEACTBEHHBIX OEVICTBUI WU cyne6H0ro 3acema-
Hud. VIHbIe TOKYMeHTHI.

Obmrast xapakTepucTiKa Mep IIPOIlecCyaTbHOTO IIPUHYXKIIe-
HVS Y VIX JOKYMEHTHL.

3aniep>KaHue IO03peBaeMOro B COBepIIIeHNN ITPeCcTyIUIeHS.
IMoraTne v BUIBI Mep IIpecedeHVIs.

OcHoBaHM4 U yCIIOBUS ISt M30paHMs Mepbl IIpeceueHvs.
ITommvicka o HeBbIe3Ie ¥ HajyIeXkalleM IIOBeIeHVIN.

JIaHOE MOpyUYNTeIIbCTBO.

Habmromenme koMaHoBaHMS BOVICKOBOVI YaCT.
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ITpucMOTp 3a HecOBepIIeHHOJIETHUM IOA03PeBaeMbIM VUIN
OOBVIHSIEMBIM.

3aJIor.

JloMaItHm apecr.

3axmodeHue 11of, crpaxy. Ilopsmok mpomieHust cpoka co-
Oep>KaHVs 110, CTPaXke.

VIHble Mephl IIpolleccyajlbHOTO MPUHYXKIEeHM VI OCHOBaHMS
VIX IIpVIMEHeHVs.

Jlviia, viMeromye IIpaBo 3asiBUTh XOAATAVICTBO, IIOPSIOK ero
3asBJIeHNs, CPOKM PacCMOTPeHMs, a TakXe paspelleHne Xo-
JIaTavicTBa.

INopsmok paccMOTpeHMs )Kajl00bl IIPOKYPOPOM U CYAOM.
IIponeccyasibHbIE CPOKM.

IIponeccyasibHbIe V3IEPKKI.

OcHoBaHMS BO3HMKHOBEHNS ITpaBa Ha peadiuInTaluio.
IToHsaTVE, CYIITHOCTD, 3a/lauM ¥ 3Ha4YeHVe CTaJuy BO30yxKie-
HIS YTOJIOBHOTIO JleJIa.

IToBomBI ¥ OCHOBAHWIS TSI BO3OY KIEHMS YTOJIOBHOTO JIeIa.
ITopsimok Bo30y>XaeHus yTOJIOBHOTO AesIa.

Otka3s B BO30y>XIeHuM YToJIOBHOTO fesIa.

Haznzop mpokypopa 3a 3aKOHHOCTBIO BO30OY>KIeHMsI YroJIoB-
HOTO [eIa.

IToHsTHE, CYIITHOCTD M 3HAYEHMe CTaAuV IpeIBapuUTesIbHOTO
pacciieroBaHMA.

OOGr1111e yCI10BYIsL IPOW3BOZICTBA IIPEABAPUTEIILHOTO CIIEICTBIS.
[ToHSITVIE M CYIITHOCTD IIpUBJIEUEHNSI B KadecTBe OOBMHSIEMO-
ro. OcHOBaHWs IPVIBJIEYEH VIS JIVIIIA B Ka4eCTBe OOBVHSIEMOTO.
[TponeccyaibHBIVI OPSAOK IIPVBJIEUEHMs B KadecTBe OOBU-
HSI€MOTO U TIPeIbsIBIIeHSI OOBUMHEHMSL.

OcHoBaHIS, YCIOBMS M OCHOBHBIE IIpaBWUIa IOIIpoca OOBU-
HSIEMOTO.

ITonaTne, BUObl M oOOIIasg XapaKTepuUCTMKa CIJIeICTBEHHBIX
IIEeVICTBUNL.

ITonsiTie 11 BUApl ocMoTpoB. OCHOBaHMA U YCJIOBUSA ITPOW3-
BOZICTBA OCMOTpa.

[Topsimok mpoBeeHSI OCMOTPa.
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OcmMoTp Tpyna. DKCryManysi.

ITonsiTe, 3aaum, ycjIoBUs ¥ OCHOBaHWMS OCBUIETeIbCTBO-
BaHSL.

IlonaTtue, 3agaum, ycIoBMsS M OCHOBaHWS ITPOM3BOJICTBA
CJIEZICTBEHHOT'O SKCIIepUMeHTa.

OcHoBaHUs, yCIOBUS M MOPSAOK ITPOM3BOACTBA OOBICKA.
JIvaHbI OOBICK.

ITonsaTHe, OCHOBaHVSA U IOPSAOK IIPOM3BOJICTBA BEIEMKIA.
OcHoBaHI HaJIOXeHMsI apecTa Ha IIOYTOBO-TeslerpadHbIe
OTIIpaBJIeHNs, IX OCMOTPa U BBIEMKIA.

KonTposs 1 3anmcek neperoBopos, ero OCHOBaHI.

Hompoc cBupeTeris 1 IOTepIieBIIIero.

ITonATHe, OCHOBaHMH, YCJIOBUSA U IOPSIOK JOMIpoca II0103-
peBaeMoro.

ITonATMe, OCHOBaHMs, YCIOBUS U HOPAIOK IPOBEAeHMs 04-
HOVI CTaBKI.

IlonaTtue, ocHOBaHMS, YCJIOBMS WM TIOPSIIOK ITPOBEIEHMs
IIpOBepPKM MOKa3aHWUV Ha MecTe.

HasnadeHnne v mpousBojICTBO cy/eOHOM aKcrepTu3bl. OcHO-
BaHVA U IIOPSIOK ee HasHaAUEHsI.

ITonsTIIE, OCHOBaHIS, YCJIOBYS V1 TIOPSIOK JOITpOCca SKCIIepTa.
OcHoBaHUs, yCJIOBUS, TIOPAIOK W CPOKM ITPMOCTaHOBJIEHISA
HpeABapuUTeSIbHOTO paccileOBaHIs.

ITonATHE OKOHYAHMS IIpeABapUTEILHOIO pacciiefOBaHUs U
€ro BUJIBL

OcHoBaHMA ¥ HOPSAAOK IHpeKpallleHusl yroJIOBHOIO jejla
YTOJIOBHOT'O IIpeciiefJOBaHs.

OxkoHYaHIMe IIpeIBaAPWUTEILHOIO CIJIEACTBUSA C OOBMHITEIIb-
HBIM 3aKJTIOUeHVIeM.

Hampasienue fienia B cyf [yl IpUMeHeHUs IIPUHYIUTeIb-
HOVI Mepbl MEIUIIMHCKOIO XapaKTepa.

OxoHyaHMe JT03HaHMs ¢ OOBMHUTE/IBHBIM aKTOM.

OcHoBaHNS ¥ MOPSOOK IIPOBeNeHMs IIpelBapUTeIBHOTO
CITyIIaHVL.

CymHocTb 1 3HaYeHMe cTajum cydebHoro pasouparebcTsa.
ITonsTNE, 3HAUEHVIe U BU/IbI IIOACYTHOCT.
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[TonsiTiIe M cTPyKTypa cymeOHOro pa3dmuparTesbCcTBa.
CyneOHoe ciieficTBIe 1 €T0 3a1aull.

INonsTrie W 3HaYeHVe MPUTOBOpaA. BUABI IPUTroBOPOB M OC-
HOBaHMS VX [IOCTaHOBJICHVI.

Ob6m1ast xapakTepuCTUKa ¥ OCHOBaHWS IIPYIMEHEHVSI 0CO00TO
HopsKa IPUHATHS CyIeOHOT0 pelleHVs.

Bos0OyxmeHme yroyoBHOTO fejla YaCTHOrO OOBMHEHMS.
IMorrHOMOUVISE MMPOBOTO CYABV IO YTOJIOBHOMY [I€JIy YacTHOTO
OOBVIHEHV 11 110 YTOJIOBHOMY JIeJTy C OOBVHUTE/IbHBIM aKTOM.
ObG1me ycitoBms MpOM3BOACTBA B Cy/ie IIPUCSKHBIX.
Crienmduka IOATOTOBKM K CyAeOHOMY 3aceaHMIO B cyje
IIPUICSDKHBIX.

CynebHoe cieficTBme B Cyzle IPVCSKHBIX.

ITocTaHOBJIEHVIE IPUTOBOPA CYAOM IPUCSKHBIX.

OO1mast xapaKTepyCTVKa ¥ OCHOBHBIE UePThI CTaIIVVI allesuIs-
LIVIOHHOTO TIPOV3BOZICTBA.

INopsmok paccMOTpeHMsI [ieJ1 B alleJUISIIVIOHHOV VHCTaHIIVINAL
OO1m1ast xapaKTepyCTVIKa VI OCHOBHBIE UepPThI CTa/IMI Kaccary-
OHHOTO ITPOM3BOJICTBA.

ITopsimok paccMOTpeHMs el B KacCallMIOHHOV MHCTAHIINNL.
IToHdTME ¥ 3a51auM CTaAVNY VCIIOJIHEHNS IIPUTOBOpa.
IToHsTMIE, STATIBI M CPEeACTBA CTAAMV Ha/J30PHOTO IIPOM3BO/I-
CTBa.

OcHOBHBIE YePThI HA/I30PHOTO IIPOM3BOICTBA.

OcHoBaHMsI K 00XXaJIOBaHWIO ¥ ITepecMOTpY CyAeOHBIX peltle-
HVV B IIOPSAIKe Hazsopa.

ITopsmok paccMOTpeHMs f1eJ1 B HaZI30PHOV MHCTaHIINA.
OcHoBaHMS 1 TOPSOK BO300HOBJIEHMSI ITPOM3BOICTBA IIO
YTOJIOBHOMY [1€Jly BBUIY HOBBIX VUIVI BHOBb OTKPBIBIIIVIXCS
00CTOATEIIbCTB.

OcobeHHOCTV TIPOM3BOZCTBA IO YTOJIOBHOM JIeJjlaM B OTHOILIIE-
HWV HeCOBepIIIeHHOJIETHIX.

OOGcrosiTennbcTBa, MOyIeXalllyie YCTaHOBJIEHUIO IIO YIOJIOB-
HBIM JIeJIaM B OTHOIIIEHUV HEeCOBEPIIIEHHOJIETHIIX.

CynebHoe pa30upaTeIbCTBO IO YTOJIOBHBIM JIeJlaM B OTHOILIIe-
HV HECOBEPIIIEHHOJIETHVIX.



Bonpocut 015 nodeomobku k ax3ameny

120.

121.

122.

123.

124.

125.

126.

127.

128.
129.

130.

131.

132.

OcHoBaHMS HPOM3BOICTBA O MPVIMEHEHUW NPUHYIUTEIb-
HBIX MeP MeIMIIMHCKOTO XapaKTepa.

OcobeHHOCTI TTOCYAeOHOTO IPOM3BOACTBA O IIPUMEHEHUU
IPVHYOUTEIFHBIX Mep MEeOUIITHCKOTO XapaKTepa.
Crrermdpmka cymeOHOro Mpomn3BOACTBA O IIPMMeHEHUN IIpU-
HYAUTEIbHBIX MeP MeAUITMHCKOIO XapaKTepa.
IlpexparieHne, w3MeHeHVe W IIpOIJIeHMe IIpVMeHEeHMs
HPVHYOUTEIBHOV MePbl MEAVIIMHCKOTO XapaKTepa.
Kareropwumt i1, B OTHOIIIEHY KOTOPBIX IIPVMEHSIETCSI 0CO-
ObIi1 TOPSOK ITPOU3BOJICTBA IO YTOJIOBHBIM JejIaM.
BosOyxmeHme yrosoBHOro jejia B OTHOIIEHUM OTHEIBHOV
KaTeropmy TpakdaH ¥ IIpUBJIeUYeHVe X B KauecTBe OOBU-
HSIeMBIX.

OcobeHHOCTN [TOCYIeOHOTO ITPOM3BOACTBA IIO YTOJIOBHBIM
IlellaM B OTHOIIIEHVIV OT/IeTbHBIX KaTerOPWVA JIVAILL.
PaccMmoTpeHme yrosoBHOTO [iefla B OTHOIIEHWM OTHAEeIbHBIX
KaTeropwri JIuLI.

3arpoc o IIpaBoOBOVI IIOMOIIIVL.

HarmpasiieHne 3ampoca o Bbljaye JIMIla, HaXOHLIIerocs Ha
TePPUTOPUN MHOCTPAHHOT'O TOCyIapcTBa.

VicnmosiHeHMe 3ampoca O BbIIade JIMIla, HaXOISIErocs Ha
teppuTtopun Poccuiickont @enpepariyin.

OcHoBaHM4, yCI0BMSA M IIOPSOK Ilepefadnt OCy>KIeHHOTo K
JIVIIIEHVIO CBOOOABI CYAOM OIHOTO rocyldapcTBa [jIs OTOBI-
BaHVI HaKa3aHW B IPYTOM rocydapcTBe.

[Topsimok paspellleHnsi CyZIOM BOIIPOCOB, CBSI3aHHBIX C VIC-
IIOJTHeHVEM IIPUT0BOpa CyZa MHOCTPAHHOI'O rOCyAapCTBa.

267



Poccuiickuti yeor08nsiii npoyecc

Cnncok peKkoMeHAYyeMOMW nuTepaTypbl

HopmamuBuvoie axmot:

1.
2.

3.

10.

11.
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Koncturyms Poccunickon @epepauym. - M., 1999.
Yronosno-nponieccyanpHbii kogekc PD. - M., 2002 (HoBag
penaxums 2004 r.)

@eneparbHbIi 3aKoH OT 25.05.1994r. «O mopsike orryosmKo-
BaHMS ¥ BCTYIUIEHMS B CWIy dpefepabHbIX KOHCTUTYIIVOH-
HBIX 3aKOHOB, aKToB nasat PenepanbHoro Codpanms». - PI. -
1995. - 7 nexaOpsi.

. ®epepanbubn  KoHcTuTynmoHHem 3akoH oT 31 mekabps

1996 r. «O cyneOHom cucreme Poccurickon @enepariym». — PTI.
-1997. - 6 anBaps.

. ®enepanpubi Koncruryimonns 3akon ot 17 ausapst 1992 r.

«O mpokyparype P® B pemaxiim @3 ot 17 HosAOpst 1995 r.». -
C3 P®. -1995. - Ne47. - Cr. 4472.

. ®epgepanbubin  KoHcTuTynmoHHbII 3akoH oT 12 aBrycra

1995 1. «O0 omepaTMBHO-PO3BICKHON AeSTeIBHOCT B PD». -
PI'. - 1995. - 18 aBrycra; C3. - 1995. - Ne33. - Cr. 3349.

. 3akoH P® ot 5 mapra 1992 r. «O 6e3onacaoctn». BCHI PD n

BC P®. - 1992. - Nel5. Cr. 769.

. 3akoH PCOCP or 18 anpesst 1991 r. «O mywmiiym». BBC PCOCP.

-1991. - Nel6. - Cr. 503.

. 3axkoH P® Ne 3132-1 ot 26 nroHs 1992 r. B pepakium ot 21 mro-

H: 1995 r. «O cratyce cynen B Poccurickont @eneparim».
ITocranosnenne Ilienyma Bepxosmoro Cyma PO ot
08.12.1999r. Ne84 «O mpakTuke IpUIMeHeHWsI CyJaMU 3aKOHO-
JlaTeIbCTBA, perylaMeHTUPYIOIero HarlpabBjieHMe YIOJIOBHBIX
IleJ1 ISl JOMOJIHUTEeIBHOTO paccienosanusi». — PI. - 1999 r. -
Iexaopb.

ITocta"osnenue Iinenyma BepxosHoro Cypma PD ot 18 Hos16ps
1999 1. No79 «O xope BBIIIOIHEHWs MOcTaHOBJIeHM: Il1eHyma
Bepxosnoro Cyma Poccuiickonn @epepaumm ot 24 asrycra
1993 r. Ne7 «O cpokax paccMOTpeHWVsI YTOJIOBHBIX M I'paXkIiaH-
ckmx gen cypamm Poccurickon ®@epepanym». — PI'. - 1999 r. -
30 HOAOpsI.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

ITocranosnenne Iitenyma Bepxosroro Cyna P® ot 26 amperis
1996 r. Nel «O cypebrom npurosope». BBC P®. - 1996. - Neo7.
ITocTanosnenne ITnenyma Bepxosrnoro Cynga P® ot 31 okTs16-
pa 1995 r. «O HeKOTOpBIX BOIpOcax IIPUMEHeHWUs CyJdaMu
Koncturynimm PP npu ocyiectsiieHun mpasocyausi» BBC
P®D. -1996. - Nel.

ITocranosnenue ITirenyma Bepxosroro Cyga P® ot 20 geka®-
ps 1994 r. N9 «O HekOTOpPBIX BOIIpOCax IIpUMeHeHNs CyJaMu
YTOJIOBHO-IIPOLIeCCYa/IbHbIX HOPM, perjlaMeHTUPYIOIINX IIpo-
VI3BOJICTBO B CyJle IPUCSDKHBIX». — BBC PD. - 1995. - Ne3.
ITocranosnenue ITinenyma Bepxosroro Cyga P® ot 20 geka®-
ps 1994 r. NelO «Hekoropble BOIIpochl IIpyMeHeHMsI 3aKOHO-
JaTeIbCTBa O KOMIIeHcally MopaibHOro Bpefa». — bBC PO. -
1995. — Ne3.

ITocranosnenue Iienyma BepxosHoro Cyma PP ot 29 anpera
1994 r. Ne6 «O BbIIIOIIHEeHUM CygaMy ITIocTaHoBIIeHMs [ itlenyma
Bepxosrnoro Cyma PD ot 27 anperta 1993 r. Ne3 «O npaktuke
cyfeOHOVI MpOoBepKM 3aKOHHOCTY 1 0OOCHOBaHHOCTU apecTa
HpojIeHNsl CpoKa cofepkaHMs I1of, cTpaxein». - BBC P®D. -
1995. — Nel.

ITocranosnenue ITinenyma Bepxosaoro Cyma P® ot 24 nekab-
ps 1993 r. Ne31 «O HeKOTOpBIX BOIIPOCax, CBA3aHHBIX C IPU-
MeHeHueM craret 23 n 25 Koncruryuym PD». - BBC P®D. -
1994. — No3.

ITocranosnenne [ Itenyma Bepxosroro Cyna PD ot 24 aBrycra
1993 r. «O cpokax paccMOTpeHMsI yTOJIOBHBIX U I'PpakKJaHCKMIX
men cynamu PD». - BBC P®D. - 1993. - Nel2.

ITocranosnenue Itenyma BepxosHoro Cyma Pd ot 27 anpers
1993 r. «O mpaxTuke cyfaeOHOV IpOBepKIM 3aKOHHOCTM V1 000C-
HOBaHHOCTM apecTa WiV MPOMJIeHN CpOKa COAep KaHMs IIOf,
crpaxen» / COopHuK rocraHosieHun Inenyma BepxosHoro
Cynma P®. -1961-1993. - M., 1994.

ITocranosnenue Ilmenyma Bepxosnoro Cyma PCOCP ot 29
asrycrta 1989 r. Ne4 «O cobmonenuu cygammu P® mporteccy-
JILHOTO 3aKOHOMATeJIbCTBA IIPU PpacCMOTPEHWN [IeJl II0 Iep-
Bom MHCTaHIMM» / COopHUK mocTaHoBIeHUVI [tenyma Bep-
xoBHOro Cyma PD. - 1961-1993. - M., 1994.
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21.

22.

23.

24.

25.

ITocranosnenue IDltenyma Bepxosnoro Cyma PCOCP or 21
amrperzst 1987 1. Nel «O6 obecrieueHMI BCECTOPOHHOCTM, TIOJI-
HOTBI " OOBEKTMBHOCTM PacCMOTPEHMs CydaMM YTOJIOBHBIX
nen» / CoopHMK nocraHossieHun Iineayma Bepxosroro Cynma
P®. -1961-1993. - M., 1994.

@enepasibHbIV 3aKOH OT 21 mons 1997 1. «O cymebHBIX IIpu-
craBax» — PI'. - 1997. - 5 aBrycra; C3 P®. - 1997. - Ne30. - Cr.
3590.

@enepasibHbIN 3aKOH «OO0 VMCIIOIHUTEIBHOM IIPOU3BOACTBE». —
PI'. -1997. - 5 aBrycra; C3 P®. - 1997. - Ne30. - Ct. 3591.
@DenepasibHbIV 3aK0H «O copep>kaHMM MOf, CTpaXker MOoAo3pe-
BaeMBbIX I OOBMHSIEMBIX B COBEpIIeHMM IIpecTyIuleHum» oT 15
mroHA 1995 1. — C3 PD. - 1995. — Ne29. Cr. 2759.

3axon PCOCP or 8 mrosns 1981 r. «O cypoycrporictee PCPCP»
B pefakiuy 3akoHa P® ot 28 despaia 1994 r. - BBC PCOCP.
- 1981. - Ne28. - Cr. 976; C3 PD. - 1994. - Ne32. - Cr. 3300.

Yuebnaa aumepamypa:

1.

2.
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beixkos B.M. Ilpunnmmel yrosioBHoro npoitecca 1o Koncrury-
1 P®. - Poccurickast roctmiims. — 1994, — Ne8.

I'pomos H.A. CucremMa KOHCTUTYIIVIOHHBIX INPVHIIVIIOB IIPU
BO30OHOBJIEHUM [1€J1 110 BHOBb OTKPBIBIIIVIMCSI OOCTOSITEIIBCT-
BaM. - Caparos, 1992.

. I'pomoB H.A. Yronosusm nportecc Poccum: YuebHoe rocodme.

- M., 1998.

. I'pomos H.A., Kuesa I'.®@., JIncosonrenko B.B. Mepr! npeceue-

HVISL B YTOJI0OBHOM mpoitecce. - Caparos, 1997.

. 3aropckumt I'V1. Cymebroe pasbupaTebCcTBO II0 YTOJIOBHOMY

nemny. - M., 1985.

. 3axxuukun B.V. IlpaBoBble HpUHIIUIIBI B 3aKOHOATeJIbCTBE

P®. - T'ocymapcTso u rpaso. - 1996.

. VIsnues I'.I1. OcHoBaHMe 1 LieJIvi HpVMeHeHMs Mep IIpoIieccy-

aJlbHOro IpuHyXaeHusa. - 'ocymapctBo u mpaso. - 1995. -
Nol1.



Cnucox pexomeHOYeMOlL Aumepamypol

11.

12.

13.

14.

15.

16.

17.

18.

19.

. Koseipes I''H. Cynebnast mpoBepka 3aKOHHOCTN 1 0OOCHOBaH-

HocTy apecta. — H. Hosropon, 1994.

. ITarmmma C.A. CynebHast pecdpopma v cyzn IpucsoKHBIX. M., 1994.
. CaBunxmmt B.M. Opranmsaums cygebHom iiacti B PD: Yueb-

HOoe rtocobme. — M., 1996.

Capuuxunt B.M. Ilocnemume nHoserwibl YIIK: mpexparienue
YTOJIOBHOTO Jiejla, COCTaB CyZHa, MOACYAHOCTb, IIOC/IeICTBEH-
HOCTbB. — 1997. - Ne97.

Cosetckuit yrosiosHbin mporiecc / I'lox penakinert B.IT. boxb-
eBa. - M., 1990.

Conosees B.B., I'pomos H.A., Cummmu B.V. IlogcyaHocTs, ee
Npu3HaKM ” 3HaveHme. - Poccuiickasa roctumma. - 1995, -
Ne10.

Yronosuem nponecc / Iloxm obment pemaximent I[T.A. Jlyrva-
ckot. — M., 1995.

Yromnosuemt niportecc / Ilox pemakmmernt K.®. I'yiienko. - M.,
1997.

YromnosHbII mpolecc: YueOHMK 11 By30B / Ilom oOrmient pe-
maximent A.C. Kobnmkosa. - M., 1999.

Yrosnosubm miporiecc: YueOHMK / OTBETCTBEHHBINI pemaKTOp
A.C. Koonmkos. - M, 1998.

Yromnosuemn npouecc: Yuebnuk / Ilox pen. K.®. I'yiieHxo. -
M.: 3epuano-M, 2004.

Xvmmuesa I'.I1. ITpvHimme! yromosHoro mponecca. - M., 1994.
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